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HEARINGS HELD OCTOBER 29, 30, AND 31, 1951 


SPECIAL SUBCOMMITTEE 
ON IRRIGATION AND RECLAMATION, 
CoMMITTEE ON LNTERIOR AND INSULAR AFFAIRS, 
House or REepresENTATIVES, 
Washington, D. C. 


ATTENDANCE AT THE HEARINGS 


The membership of the Special Subcommittee on Irrigation and 
Reclamation which met at Sacramento was as follows: 

Representative Clair Engle, California, chairman 

Representative Wayne N. Aspinall, Colorado 

Representative Samuel W. Yorty, California 

Representative Wesley A. D’Ewart, Montana 

Representative Norris Poulson, California 

Representative Frank T. Bow, Ohio 

James K. Carr, civil engineer and consultant on irrigation and 
reclamation for the Committee on Interior and Insular Affairs, 
also participated in the hearings and served as clerk for the 
special subcommittee. 

The members of the Joint Interior Committee on Water Problems 
of the California State Legislature who participated in the joint 
hearings were as follows: 

Senator J. Howard Williams, chairman 

Assemblyman Ralph R. Cloyed, vice chairman 

Senator Hugh P. Donnelly 

Senator George J. Hattield 

Senator Ben Hulse 

Assemblyman John B. Cooke 

Assemblyman Robert C. Kirkwood 

Assemblyman Harold I. Levering 

Assemblyman Carley V. Porter 

Senator Jesse M. Mayo, also a member of the State committee 
was unable to atend. 

Murray R. MacKall, executive secretary and consultant for the 
State legislative committee, participated in the hearings and 
served as clerk to the State committee. 





CENTRAL VALLEY PROJECT, CALIFORNIA—WATER 
RIGHTS, SUPPLIES, AND USES 


MONDAY, OCTOBER 29, 1951 


House or RepresEeNTATIVES, 
SreclAL SuBCOMMITTEER ON IRRIGATION AND RecLaMATION 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Sacramento. Calif. 

The special subcommittee met, with the joint interim committee 
on water problems of the California State Legislature, at 10 a. m., in 
the State Capitol Building, Sacramento, Calif., Hon. Clair Engle, 
chairman of the Special Subcommittee on Irrigation and Reclamation, 
House of Representatives, presiding. 

Mr. Eneie. The subcommittee will be in order. Ladies and gen- 
tlemen, this is a joint hearing by the House Subcommittee on Irriga- 
tion and Reclamation of the House of Representatives, and the joint 
interim committee on water problems of the California State Legis- 
lature. 

PRELIMINARY REMARKS BY CHAIRMAN ENGLI 


The genesis of these joint hearings, which I think is somewhat novel, 
between the Congress of the United States and a State legislature, 
originated in a letter of April 30, 1951, sent to Gov. Earl Warren by 
me as chairman of the Subcommittee on Irrigation and Reclamation 
at the direction of the subcommittee. 

Because that letter defines more or less the nature of these hearings, 
I will read it for the record. The letter is dated April 30, and is ad- 
dressed to Hon. Earl Warren. Governor. State of California, Sacra- 
mento, Calif. | Reading: | 


My Drar Governor WARREN: On April 17, 1951, a hearing was held by the 
Subcommittee on Irrigation and Reclamation of the House of Representatives. 
The hearing related to the immedi: need of water from Friant Reservoir for 
the livestock and dairy industries in the grasslands of the San Joaquin Valley. 

Aside from this immediate problem on which action was taken by the subcom 
mittee, there is another matter which we believe should be brought to your per- 
sonal attention because of its importance to the future of the State of California. 

The integrated operation of the initial features of the Central Valley project 
commencing July 1951 brings into being huge man-made transfers of water from 
one watershed to another. This huge transfer of water is unprecedented in our 
State and there does not exist any legal framework or historical precedent for 
determining the equitable distribution of this water nor the acquisition of indi- 
vidual rights to it 

The 24 members of the subcommittee and Representatives Anderson, Hunter, 
Werdel, and Bramblett of California delegation unanimously request that I 
bring to your attention the need for more specific State legislation concerning 
water rights and distribution of water under the Central Valley project. 
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The committee investigation showed that, in the distribution of water, Cali- 
fornia’s most valuable natural resource, a somewhat arbitrary and indistinct 
procedure is being followed by the Bureau of Reclamation. More specific State 
legislation on distribution of Central Valley project water appears to be needed. 

Naturally any State legislation that is enacted should be prepared in coopera- 
tion with representatives of the Federal Government, particularly so that the 
financial integrity of the project is not threatened. This committee will be most 
happy to cooperate with you in establishing desirable rules and regulations per- 
taining to the distribution of water under the Central Valley project. 

More specifically we believe that the State legislature should formalize the 
procedure whereby claimants for water of the same class can obtain a decision 
on the allocation of water after full consideration of all important factors 
including their respective needs. 

At the hearing the Bureau of Reclamation representatives indicated that for 
the most part water was being distributed on a first-come-first-served basis. 
The Bureau of Reclamation is, however, according to the witnesses, combining 
this approach with one based on the relative need for water in different areas. 
However, in the opinion of the members of this subcommittee, too much latitude 
in allocating water is left to the Federal Administrator. 

An example of the type of problem confronting us concerns the future water 
supply for the grasslands of the San Joaquin Valley. This problem was brought 
to the attention of the Secretary of the Interior by a letter dated March 15, 1951, 
from California Representatives Jack Z. Anderson and A, Oakley Hunter. The 
Secretary said no water would be delivered for the grasslands after 1953 in his 
reply of April 10, 1951. Copies of the correspondence are attached for your 
ready reference. 

Another example of the problem is presented in Madera County, where it has 
been reported that the Bureau of Reclamation has announced a cut of 50 percent 
in the 80,000 acre-feet ordered for this year by the Madera irrigation district, 
but has announced no cut in the 100,000 acre-feet ordered by the Chowchilla irri- 
gation district. The reason given is that the Chowchilla district has completed 
a long-term contract with the Bureau of Reclamation, whereas the Madera district 
has not. 

We believe you will agree that the entire situation needs some immediate review 
and action on the part of the State legislature. Perhaps the water code as it 
applies to the Central Valley project, as already adopted by the legislature, also 
needs some immediate review. 

It is noted in the Central Valley project, as defined by the State in published 
reports, that the water was not to be made available for the grasslands in the 
San Joaquin Valley. That plan was prepared about 20 years ago, and surely 
the rapidly changing conditions in our State require that this situation, as well as 
similar problems, be reviewed as quickly as possible. 

Your cooperation in this very important matter will be appreciated. 

Upon receipt of that letter, the Governor wrote to me as chairman 
of the House subcommittee and acknowledged receipt of the letter 
and stated that the matter was being referred to the joint interim 
committee on water problems; and I have a copy of his letter of 
August 4, 1951, in which the whole subject matter was referred to 
the Honorable J. Howard Williams, chairman of the joint interim 
committee on water problems when that committee was reconstituted 
by the State legislature. 

Now, subsequent to that correspondence, the chairman of the House 
Committee on Interior and Insular Affairs on October 3, 1951, form- 
ally authorized a subcommittee of our Subcommittee on Irrigation 
and Reclamation to come to California and hold these hearings, 
which are commencing today. 
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I think it is unnecessary for me to say that the invitation from the 
congressional subcommittee was accepted by the distinguished chair- 
man of the California legislative committee, and that is why we are 
here today. 

I wish to commence by introducing for the record and to those pres- 
ent the members of the subcommittee here from the House of Repre- 
sentatives. On my immediate right is Congressman Wesley D’Ewart, 
of Montana, who is the ranking Republican legislator on this sub- 
committee. He is also one of the best known of the water men in the 
House of Representatives, having many difficult problems in Mon- 
tana in the same field. 

And sitting immediately to his right is one, I am sure, who is well 
known to most Californians because he served here in the State legis- 
lature. He has been a most vigorous advocate of southern California’s 
water rights on the Colorado River. I refer to Congressman Norris 
Poulson, the former assemblyman from Los Angeles, now the Con- 
gressman from Los Angeles. 

To his immediate right is Congressman Wayne Aspinall, former 
speaker of the House of Representatives of the Colorado State Legis- 
lature; and being from Colorado, as you can well imagine, he is quite 
informed on everything pertaining to water in the far West. 

Seated next to his right is another gentleman I am sure needs no 
great introduction to people in California because he also served in the 
California Assembly of the State Legislature, Congressman Samuel 
W. Yorty, of Los Angeles, who since coming to Congress has become a 
member of the Committee on Interior and Insular Affairs. He, as 
well as Mr. Poulson, resides in that great metropolitan area where 
people are often inclined to think there is not a great deal of interest 
in water, but after they hear these two gentlemen at work, they will 
understand that water is a vital problem in Los Angeles, and both of 
these gentlemen have been vigorous advocates of water for California. 

The gentleman at the far end of the table is Congressman Frank 
Bow from that cradle of Presidents, the State of Ohio. Congressman 
Frank Bow, prior to coming to Congress, was the attorney for the 
Harness committee, which made very broad investigations with refer- 
ence to the operations of the Bureau of Reclamation throughout the 
western part of the United States, and I would suppose that he is one 
of the best informed men in the House of Representatives on the 
water problems of California. 

In addition, the congressional subcommittee has with it Mr. James 
K. Carr, who is a civil engineer and is the technical consultant for 
the subcommittee. He is seated immediately below me, and L under- 
stand that in the audience we have Mr. Elmer K. Nelson, who is the 
consulting engineer of the Committee on Interior and Insular Af- 
fairs of the United States Senate. Mr. Nelson, where are you? 

(Thereupon Mr. Nelson stood.) 

Mr. Enatr. Mr. Nelson is down in the audience. We will be glad 
to have you come up here, Mr. Nelson, and sit with Mr. Carr. 

Now, that completes the introduction of the members of the sub- 
committee from the House of Representatives, and the Chair will 
recognize the Honorable J. Howard Williams, the chairman of the 
Joint Interim Committee on Water Problems of the State legisla- 
ture for the purpose of introducing the members of the committee 
sitting with us here today. Senator Williams. 
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REMARKS OF STATE SENATOR J. HOWARD WILLIAMS 





Mr. Wiiu1ams. Thank you very much, Congressman Engle. I 
would like to introduce first the members of the Joint Interim Com- 
mittee on Water Problems for the California Legislature. 

On my immediate left is the vice chairman of the committee, As- 
semblyman Ralph Cloyed of San Diego County. I will skip the 
next gentleman and the second one over then is Assemblyman Carley 
V. Porter of Compton in Los Angeles County. 

And sitting down at the far end of the second tier is Assembly- 
man John B. Cooke of Ventura County. Next to him, coming this 
way, is Assemblyman Robert C. Kirkwood of Saratoga; and next to 
Mr. Kirkwood is Assemblyman Harold K. Levering of Los Angeles 
County. 

Those are the members of the assembly committee. 

Right next to Mr. Kirkwood is Senator George Hatfield, Merced 
and Madera Counties. 

The second gentleman to my left is Senator Hugh Donnelly of 
Stanislaus County. Second from his left is Senator Ben Hulse of 
FE] Centro, Imperial County. 

Then, there are other members of the California Legislature here 
in attendance that I would like to introduce at this time. At the far 
end on my left is Senator Nathan Coombs of Napa and Yolo Coun- 
ties, Senator Ed Johnson representing Yuba and Sutter Counties, 
Senator Paul Byrne of Butte County. 

And then in attendance from the assembly are Assemblyman 
Arthur Coats, representing Yuba, Sutter, and Butte Counties. It 
seems they are all together in the back there for their own protec- 
tion, I guess. Also present is Assemblyman John E. Moss of Sac- 
ramento County, Assemblyman Francis Lindsay, representing Placer 
County and about eight other counties in our State here. 

Are there any other legislators that I have missed? Will they 
please stand? Thank you very much, gentlemen. We are happy to 
have you members of the legislature here, and Mr. Chairman, we are 
happy to join with your committee and members of the congressional 
committee in meeting here today in Sacramento for the purpose of 
going into the matters which, I think, are paramount in California— 
the water problems. 

You have read into the record the correspondence which, IT think, 
is important in opening this meeting, and I feel sure that the testi- 
mony that will be given will bring to light many of the important 
questions that are asked by the people of this State. In the andi- 
ence are many people of various irrigation districts and other dis- 
tricts in our State that are primarily interested in our water problems. 

One person I neglected to introduce, and I apologize for it, is our 
executive secretary and consultant, Mr. Murray MacKall, who sits 
right here in front of me. 

One thing which T hope will be brought to light here today is, 
are California water laws adequate for the proper distribution of our 
water in the State? TI think that is one thing we want to find out 
definitely; and also if they are not, I feel sure that this committee will 
make recommendations to the legislature to improve any existing laws 
which do not seem to be adequate. 
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Now, Mr. Chairman, I think that rather than to make further com- 
ments along that line, it would be best if we proceed now with the 
agenda that we have here. 

Mr. Ener. Thank you very much, Senator, and I know I express 
the views of this subcommittee when I say that we are more than 
happy to have this joint meeting with this committee of the California 
State Legislature, and I am in hopes that this type of a hearing estab- 
lishes a precedent for similar consideration in joint hearings of the 
problems throughout the far West. 

As a matter of fact, this hearing can establish a good many prece- 
dents, I think, with reference to the operation of one of these great 
water and power projects if we put our shoulders to the wheel with 
the firm intention of doing that. 

Now, I haven’t introduced all of the Congressmen. We invited 
a number of other Congressmen, Will Congressman George Miller 
of Alameda County stand? [He did so.] Are there any other Mem- 
bers of Congress from the Central Valley area of California present ? 
{There appeared to be none. | 

Now, we have with us Attorney General Edmund G. (Pat) 
Brown. Pat, where are you’ |Mr. Brown stood.| Pat, would you 
like to come up and join us here? 

Mr. Brown. I would just as soon sit with the audience, Congress- 
man Engle. 

Mr. Ener. I have just been informed that we have a very dis- 
tinguished guest arriving, the Governor of California. (Governor 
Warren, we have saved a place for you here at this head table, and 
we would like to have you come up and join us if you will. 

Governor Warren. Thank you. 

(Governor Warren took his place beside Chairman Engle.) 

Mr. Eneie. Governor, we want to express our appreciation to you 
for your personal attendance at this hearing, as well as the personal 
consideration which you gave to the invitation of this committee to 
set up last spring this joint committee hearing between the Subcom- 
mittee on Irrigation and Reclamation of the House and the Joint 
Interim Committee on Water Problems of our C li fornia State Legis 
lature. We are very much indebted to you and to this joint legislative 
committee for being present. 

Now. the purpose of this hearing is twofold. It was outlined some- 
what in the correspondence which was read and made a part of the 
record addressed to Governor Warren, but to more specifically define 
the areas of this hearing as contemplated, at least by myself, I would 
like to make a short further statement. 

The purpose of this hearing 1s to determine a basic fact, and second 
to establish a policy. [Reading prepared statement :] 

The fact we would like to determine is whether or not the de- 
veloped water in the Sacramento River is now oversubscribed. 

The policy we would like to establish is a proper division of fune- 
tion between the Federal and State Governments in the operation of 
the Central Valley project, which commenced full operation for the 
first time this year. 

The first question of presently available water is important because 
it vitally affects the water uses on the Sacramento River and the 
operation of the Central Valley project according to the State plan. 
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The question is not only whether the river is legally oversubscribed, 
but also whether or not it is oversubscribed for practical purposes. 

Several years ago I became concerned about the amount of water 
available for use in the Sacramento Valley. Specifically I wanted to 
know if any adequate and legal reservations had been made to protect 
the future development in the Sacramento Valley. It seemed to me odd 
indeed if the San Joaquin Valley should be irrigated from foothill to 
foothill largely with Sacramento Valley water while the Sacramento 
Valley remained a thin green strip along the Sacramento River. 
This set in motion the action which Finally resulted in the authoriza- 
tion by Congress of the Sacramento Valley canals. Preliminary to 
that, however, I asked the Bureau of Reclamation to tell me what 
reservations had been made, if any, to protect the future development 
of the Sacramento Valley. 

Under date of November 15, 1948, I received a letter from the 
Bureau of Reclamation which catalogs the assurances given to the 
Sacramento Valley area by various public officials including the Secre- 
tary of the Interior, who were connected with the authorization and 
construction of the Central Valley project. In essence they are all 
the same: That no water would be exported from the Sacramento 
Valley except water surplus to present and future needs of the valley. 
On October 12,°1948, Secretary of the Interior Krug substantiated 
former statements of policy in a speech given at Oroville, Calif. 
Secretary Krug said, with respect to diversion of water: “Let me 
state, clearly and firmly, the Interior Department is fully and com- 
pletely committed to the policy that no water which is needed in the 
Sacramento Valley will be sent out of it.” He added: “There is no 
intent on the part of the Bureau of Reclamation ever to divert from 
the Sacramento Valley a single acre-foot of water which might be 
used in the valley now or later.” To me this plainly says that the 
Sacramento Valley has first claims on both the natural flow of the 
Sacramento River and the stored water behind Shasta Dam. A copy 
of that letter is being made available for the information of the 
committees. 

But these commitments must be considered in the light of other 
commitments made then or since that time. In 1928 the State assign- 
ed to the Federal Government “unappropriated waters to be used in 
furtherance of the Central Valley project.” These assignments cover- 
ed the unappropriated water to be caught behind Shasta Dam. The 
Central Valley project adopted by the State as a part of the State 
water plan contemplated the transmission of large quantities of water 
to the San Joaquin Valley—in fact that is the primary purpose of the 
project. 

It is my understanding that all the water stored at Shasta Dam, 
save and except 300,000 acre-feet, has been committed to the San 
Joaquin Valley and for salt-water repulsion in the delta. If that is 
true, the maximum the Sacramento Valley has is the natural flow of 
the river plus 300,000 acre-feet of stored water. The Sacramento 
Valley farmers have greatly increased their uses since Shasta Dam 
was built due to the expansion of agriculture during the last war 
and huge increases in our population. The question is: Do these uses 
from the Sacramento River exceed the natural flow of the river plus 
300,000 acre-feet of stored water? If they do, then water is being 
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used in the Sacramento Valley which is promised elsewhere. In that 
event, the legality of the commitments made in the San Joaquin and 
the delta will immediately be in issue, as well as the ability of the 
Central Valley project to work as intended under the State water 
plan. 

It is perfectly obvious the same water cannot be used in two places. 
A grave question has arisen as to whether or not there is enough 
water for both places. Do the Sacramento Valley farmers have the 
first claim on the water behind Shasta Dam? If so, how will the 
pumps at Tracy be supplied to meet the commitments in the San 
Joaquin Valley ? 

As far as I know there is no complete inventory of water rights and 
uses on the Sacramento River. I am informed that the Bureau of 
Reclamation has made a contract with the State involving $300,000 
to secure that information. This committee has always regarded the 
waters within a State as a State resource, and I am sure will be inter 
ested in finding out on what theory the Federal Government is paying 
$300,000 to inventory a State resource. Our subcommittee would like 
to know whether or not the State thinks it should take the responsi- 
bility of inventorying and policing its own water resources. 

I am sure the subcommittee will want to know what kind of a 
commitment the Federal Government received from the State for 
water to operate the Central Valley project before construction was 
started. This is of particular interest in the light of recent newspaper 
accounts that the State has published notice inviting protests against 
the filings assigned the Federal Government in 1958. The newspaper 
article said many protests are expected. 

I think my colleagues willbe a little shocked—as I was—to learn 
that nearly 14 years and more than $400 million later the State has 
advertised for protests on water assignments made in 1938 on which 
the Federal Government presumably relied in proceeding to build 
the project. Was that reliance warranted, and if not, who is respon 
sible for spending the money to build the project without a firm water 
supply? Shouldn’t the protests have come before the money was 
spent ¢ There are obvious inconsistencies in the statements and ac- 
tions of the Federal and State agencies which would make even the 
casual observer wonder what has been going on. 

The facts with reference to the river are what we need first. It 
is plain that irrigation development in the Central VMlley cannot pro 
ceed with confidence until the facts are known and the conflicts, what 
ever they are, straightened out. 

Now as to the second point: A policy defining the Federal-State 
function in the operation of the project. 

The Central Valley project is the biggest reclamation project in the 
world. Its operation 1s very apt to set the pattern for the operation 
of other large projects in the United States. It is important therefore 
that the Federal-State relations be put on the right basis on this 
as et rep only because we want it to operate at maximum efficiency 
ut_ because the precedents set here will be followed elsewhere. TI dis- 
cussed that matter in some detail at Lindsay during the Central Val- 
ley celebrations last summer. <A copy of the statement I made at that 
time is being made available to those present at this hearing. 
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Boiling it down to a few sentences: In my opinion the Federal 
Government should be regarded as a trustee of the water impounded 
behind Shasta Dam for the benefit of the farmers of this State. That 
water is supposed to be distributed according to the intent of the 
Central Valley Project Act passed by the State legislature and ap- 
proved on referendum by the people of this State. “However, within 
the framework of the Central Valley Project Act and the State water 
plan there are many decisions that have to be made—with regard to 
distribution of water, water rights, repayment contracts and general 
operation of the project. The handling of the basic water resource of 
the State can very well determine the economic future of extensive 
areas of the State. 

It is my view that in large measure these decisions should be made a 
the State level. The Federal Government is entitled to insist that the 
financial integrity of the project be maintained and that general 
reclamation law, where applicable, be followed; but within those two 
limitations the State should have a major voice in the management of 
the project. 

It is hoped that this joint meeting will be a long step toward estab- 
lishing the division of function between the State and Federal Gov- 
ernment. When an agreement is reached as to where and when the 
State should make the decisions and where and when the Federal Gov- 
ernment should make the decisions, we will then be ready to set up the 
necessary legal machinery to carry the agreement into effect. 

I am not sure, of course, that everyone, or even a majority of those 
here, will agree with this approach to the situation, but it is a place 
from which to start in removing some of the frictions that have already 
developed in the operation of the project and to assure maximum 
Federal-State cooperation. 

In summary, then, we should try to determine where we stand on 
water—how much there is and where it is going. I cannot warn too 
strongly against blundering into litigation on the Central Valley 
water—which could tie up the operation of the project and further 
development for years to come. Eieniie, controversy in court and 
project management by injunction will not put water on the land. And 
finally, we should try to establish a harmonious and efficient working 
relationship between the Federal and State agencies which recognizes 
the proper interest of each in the operation and further development 
of the project. 

Now, with that general statement, which I want to say is my personal 
view and not one in which the other members of the subcommittee have 
concurred or been consulted, I would like—the Chair would like to ask, 
Senator Williams, do you have any further opening statement that 

you desire to make in addition to what you said previously ? 

Mr. WiuraMs. No; nothing further, Mr. Chairman. 

Mr. Enete. And, now at this time, I know the Governor is a very 
busy man and has a great many things to take care of, and the Chair 
would like to introduce California’s first citizen, and a man of whom 
everyone in this State is extremely proud, a man who is big and as well 
recognized, and I think almost if not as much admired in the far 
East and throughout other parts of the country as he is here in his 
own State. 

Governor Warren, we will be very pleased indeed to have your 
views at this time. 
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STATEMENT OF HON. EARL WARREN, GOVERNOR OF CALIFORNIA 


Governor Warren. Thank you, Mr. Chairman, and gentlemen of 
the congressional committee and gentlemen of our own State water 
committee. 

IT know only that this was a meeting as announced, to discuss 
Federal-State relations. That is a pretty broad subject, and JT just 
thought that I would say whatever appeared to me at the time to 
be pertinent to that issue. 

I want to say to the members of the congression: il committee that 
we are very happy to have them meet in our State. I agree with the 
purpose for which the committee is set up and the purpose for which 
this meeting is called. 

I also want to say that the people of California are deeply indebted 
to the Federal Government for the interest that it has taken in our 
water problems for many, many years. We are also particularly in- 
debted to the members of the Congress for the generous manner in 
which they have appropriated moneys to these great water projects of 
ours and particularly the Central Valley project. 

We are indebted to Congressman Engle, the chairman of your com- 
mittee, for his very fervent interest in our water problems. I think 
there is no greater champion of our water problems in or out of our 
State than Congressman Engle. So we are very happy to have you 
here and very happy to participate in any way that we can in your 
committee hearing. 

I want to say generally that our relationship with the Federal 
Government has been very good. I am not conscious of any particular 
frictions that have developed in the operation of the project that would 
not insure maximum Federal-State cooperation. 

We have been working both with the Federal Bureau of Reclama- 
tion and with the Army engineers in the development of these great 
reclamation proje cts and flood- control proje cts. 

For m: inv vears we have been engaged in cooperative proje cts, some 
financed by the Federal Government and developed by our own 
division of water resources. 

As Mr. Engle mentioned to you a few moments ago, the Federal 
Government at the present time is subsidizing our division of water 
resources to the extent of $100,000 a year for 3 years to get the basic 
facts on the water rights of the Sacramento River. I think there is 
nothing unusual about this. It certainly involves a Federal interest 
and I believe it is the cheapest way that the Federal Government 
could get the information that it desires, because since 1914, when our 
basic water act came into existence, our State engineer and our division 
of water resources has been gathering information on this question, 
Certainly we have been doing it to a far greater degree than any 
other agency, State or Federal. We are prepared to do the job and 
very happy to do it for the Federal Government. I might say that it 
is being done, not only in conjunction with the Federal Government, 
but with the full knowledge and with the full cooperation of the water 
users on the river. 

A committee of water users has been set up and is working with 
the State division of water resources in the development of this report. 

I want to say also, Congressman Engle, that I believe you are per- 
haps unduly exercised about the situation so far as the water rights 
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on the Sacramento River are concerned. At least you are more exer- 
cised than the Bureau of Reclamation has ever been. We have felt 
in State government for many years that there should be a complete 
adjudication of the water rights on the Sacramento River, and we 
believe that it should have been done before the Central Valley project 
was completed and in operation. 

As a matter of fact, on May 1, 1939, Walker R. Young, supervising 
engineer of the Bureau in Sacramento, recommended this adjudica- 
tion of the water rights of the two rivers. 

A copy of the letter also was sent to the then Commissioner of Recla- 
mation, John C. Page. The letter said in part: 

I concur in the opinion of the State engineer that a judicial determination of 
existing rights on the Sacramento and San Joaquin Rivers is necessary in order 
to operate the Central Valley project efficiently and successfully and such deter- 
mination should be effected before the project is placed in operation. 

The letter offered State cooperation in obtaining any required legis- 
lation. Some 7 months later Mr. Young replied that— 

A canvass of the water rights situation in the Sacramento River and its tribu- 
taries, in relation to the Central Valley project and other projects in which the 
Bureau is interested, has led to the conclusion that there is no need at the present 
time for the proposed adjudication affecting the rights of the United States, Ace- 
cordingly, we are unwilling to recommend institution of such proceedings. 

Again in 1942, when the Central Valley project studies were being 
set up under the direction of Dr. Harlan H. Barrows of the University 
of Chicago, it was suggested by the State engineer, as secretary of the 
water project authority, that the matter of adjudication of water rights 
in connection with the project be made the subject of a study. Com- 
missioner Page vetoed the study. 

Despite this difference of opinion between Federal and State agen- 
cies on this important problem, we have worked in close cooperation 
with the Federal agencies throughout the years. We are making a 
particular study at the present time, and we are, of course, ready and 
willing at all times to see that the water rights on the Sacramento 
River are adjudicated so that the Federal Government and the private 
owners of water rights will know exactly what their status is. 

Now, we have had some things that have caused us some distress in 
connection with these matters that I think should engage the atten- 
tion of this committee. We have had several lawsuits in our State 
that have attempted to interpret the Federal viewpoint with relation 
to our water rights and those cases have given us much concern. 

For instance, there was the so-called Gerlach case on the San Joaquin 
River in which the Federal Government took the position that because 
navigation was one of the incidental factors in the Central Valley proj- 
ect, that because of that fact, the Federal Government had the right to 
determine how it would use all of the water in the San Joaquin River. 

That position, of course, was contested. It went through the courts 
und the position of the Federal Government was not sustained. Then, 
of course, there is the Fallbrook case in southern California at the 
present time in which the Federal Government apparently assumes 
that the doctrine of the Tidelands case would apply to upland waters. 

If that is the position of the Government, it would distress us very, 
very greatly, and it would be in direct conflict with the letter of Secre- 
tary Krug which Congressman Engle just read to us, to the effect. that 
the State water rights shall prevail in this State. 
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The Tidelands Oil case itself disturbs us because of the paramount 
rights doctrine which we believed at that time and believe now will 
be applied, or will be attempted to be applied, by some people to up- 
land waters and upland lands. 

But, those are things that we have not come in conflict with in our 
relations with either the Bureau of Reclamation or the Army engi- 
neers. Those have been more or less side issues that have developed as 
the situation has gone along, but we are prepared at the present time to 
see, or to assist in seeing, that there is an adjudication of the water 
rights on the Sacramento River. 

Now, as to the question of whether the river has been overappro- 
priated, I want to say, that every permit for the use of water that has 
been granted by our division of water resources for many years has 
been subject to vested rights, and since 1947 every permit that has been 
granted has had a specific clause in it saying that it was subject to any 
prior rights of the Federal Government in and to the waters of the 
Sacramento River because of the Central Valley project. 

So, I think that there is nothing that the State government has done 
to overappropriate the river up to the present time, because every 
thing has been done subject to prior rights. 

Congressman Engle had some concern about another phase of that 
situation. Do you recall what it was, Clair? 

Mr. Enote. It was with reference, Governor, to the fact that ap- 
parently there is no firm water available at the present time which is 
not subject to protest. in the operation of this project. 

Governor Warren. Oh, ves, Congressman Engle, you were some- 
what concerned about the fact that at this late date the State is per- 
mitting protests to be made concerning the Federal waters used in the 
Central Valley project. I think there is nothing to be alarmed about 
there. That is merely the statutory procedure that must be followed 
in every case. We take it in two steps. 

First, there is an original allocation of the water to the Federal 
Government from the surplus waters that was filed upon by the 
director of finance of our State in accordance with law; and then sub- 
sequent to that, there is an application for a permit to use this water. 
That is the step of the procedure that we are engaged in at the present 
time. 

The Federal Government has now made its application for permit 
to use this water that was allocated to it some years ago: and our 
statutory procedure is that it must be advertised any there must be an 
opportunity for protestants to come in. After all is said and done, 
when the Federal Government gets water rights from the State it gets 
them in accordance with the same procedure as private applicants. 
We believe that that is a perfectly normal procedure and without any 
intention on our part of indicating that the water should be protested 
or will be successfully protested or anything else, and I have no doubt 
that the hearings will proceed in that particular way. 

I don’t believe that there is anything abnormal about that pro 
cedure to distress this committee. 

I want to leave one other thought with yoy and that is this, that 
while we are very very grateful to the Federal Government for having 
financed our Central Valley project for us to the extent of several 
hundred million dollars, we are not going to rely entirely upon the 
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Federal Government for the development of our water resources. We 
are not going to come to Congress and ask them to appropriate money 
where we have the resources and the ability to do it ourselves. In 
fact, at its last session, our legislature authorized a great project, 
which dollarwise is perhaps twice as great as the Central Valley 
project as now constituted. 

It contemplates taking water from the Feather River at Oroville, 
90 miles north of Sacramento, all the way down to the Mexican border 
to the county of San Diego. It will involve approximately a billion 
dollars. We believe that California can do that job itself. We be- 
lieve that we have the ability to develop these water resources and 
the ability to finance them, and we propose to do just that. We will 
not be doing it in conflict with any Federal program. We will 
be doing it in consonance with the reclamation pregram and with the 
flood control program and we will do it without asking the Federal 
Government to appropriate any money except insofar as Federal 
interest might direct it in regard to navigation, flood control, or salin- 
ity control. 

That Feather River project is a tremendous project. It involves 
multiple-purpose dams exactly the same as our Central Valley project 
does, the development of power and water and many other features, 
I just want you to know that we want to be as self-reliant as we can. 
We don’t want to come to Congress when it isn’t necessary. We realize 
water is our life line. It is the most important problem in California. 
It is the one thing that can limit our development if it isn’t handled 
properly. We want at all times to keep it a major project, and we 
want to work with the Federal Government ; and because we feel that 
way, we are happy, gentlemen, for the interest that you have shown 
in our water problems. 

We welcome you to California and we want to cooperate in every 
way. 

I don’t know the technical answers to all of these problems that you 
will want to inquire about, but I believe our division of water resources 
will have the answers to most of them. The State engineer has al- 
ready answered a series of questions that Congressman Engle has asked 
him, and I think the division will be able to answer most of your 
questions. Certainly, we will be willing to try to answer them. 

Thank you very much, gentlemen, for hearing me. 

Mr. Encotr. Thank you, Governor. [Applause.] Thank you very 
much, Governor. The committee not only appreciates your statement, 
but appreciates the attitude in which it was given, and whatever may 
be our views with reference to what the facts are or what the legal 
situation is, I think we are together on our objective, namely, to get a 
solution of all the problems we face on the fairest and the best basis we 
can for the future development of this State. Certainly, that is my 
attitude and I believe that is the attitude of all the legislators who 
are here today. 

Now, Senator Williams, I believe that you indicated to me that 
had another distinguished visitor to introduce. 

Mr. Wituiams. Yes. Thank you, Congressman Engle. Since I 
handed you that note, two members of the legislature have just arrived 
and are sitting in on these hearings. I would like to introduce 
Senator H. EF. Dillinger of Placerville. Will you please stand, Sena- 
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tor Dillinger? [He did so.] We are glad to have you with us, and 
] would like to also introduce Clayton A. Dills of Los Angeles County. 
We are glad to have you gentlemen here. Are there any other legis- 
lators that have arrived since our introductions‘ [There apparently 
were none.| | Thank you very much. We are glad to have these two 
gentlemen join with us. 

~ Mr. Eneie. May I suggest that as you legislators come in or as 
further legislators come in, either Federal or State, that they make 
their presence known so their presence and interests here at these hear- 
ings can be properly recognized in the record 

‘And now without objection we will take a 5-minute recess, where- 
upon we will call the first witness on the agenda. We will stand re- 
cessed for 5 minutes. 

(Thereupon a 5-minute recess was had at 11: 15 a. m.) 

Mr. Encie. The hearing will again be in order. The first witness 
is Mr. Leland O. Graham, regional counsel, whom I understand will 
make the statement for the Bureau of Reclamation. Without objec- 
tion the direct statement of the Bureau of Reclamation, and the direct 
statement of the State engineer will be made without interruption, 
whereupon both the State engineer and his associates and the Bureau 
of Reclamation will be called forward to answer questions by the 
members of the two committees. Is there objection? | There was 
none.| If not, that will be the order of the Chair. 

The first witness will be Leland O. Graham, who will proceed with- 
out interruption. 

Mr. Wituiams. Mr. Chairman, may I interrupt just a moment be- 
fore Mr. Graham speaks. I would like to ask the permission of the 
committee to have our consultant, Mr. MacKall, direct some questions 
to the witnesses, if that is agreeable with the committee after he makes 
lis statement. 

Mr. Ener. If there is no objection to that, Senator Williams, and 
in harmony with our discussion this morning and following, as I 
assume, the practice of your committee, the questioning can be con- 
ducted by your committee on any basis that your committee chooses. 

The purpose of the procedure just outlined is to get both statements 
before the committee before any questions are asked, and so without 
objection the witness will proceed without interruption; then, the 
State engineer or his representative will proceed without interruption, 
and then the whole subject matter will be open to questioning with 
the consultant for the State committee being permitted to ask whatever 
questions the State committee desires. 

Mr. Poutson. I wonder if these speakers will have prepared 
statements ¢ 

Mr. Eneite. Mr. Graham, you have a prepared statement; do you 
not ¢ 

Mr. Granam. I have a statement prepared here which I do not pro- 
pose to deliver exactly as written, and I would like to make the sugges- 
tion that I be permitted to proceed orally, that the record reflect the 
statement as it is delivered orally, and then that copies of this be made 
available to members of the committee for reference purposes. 

Mr. Encie. Are the statements available now ? 

Mr. Granam. Yes; we have some here. Would you like to have 
them now ? 
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Mr. Enete. Yes; it facilitates following the testimony, especially 
if you have some exhibits in the statement. [The statements were 
distributed to the committee members. | 

The Chair would like to acknowledge the presence and the interest 
in these proceedings of Senator H. R. Judah of Santa Cruz. Senator, 
we are very glad to y have you with us. 

Mr. Jupan. Thank you. 

Mr. Encie. Proceed when you are ready, Mr. Graham. 


STATEMENT OF LELAND 0. GRAHAM, REGIONAL COUNSEL, UNITED 
STATES BUREAU OF RECLAMATION 


Mr. Granam. My name is Leland O. Graham. My position is re- 
gions al counsel of the United States Bureau of Reclamation for region 

2, with headquarters at Sacramento, Calif. 

The statement which I am about to make is intended to be respon- 
sive to the request for certain factual and other information which 
has been requested by this committee from us in this hearing. 

This statement summarizes certain factual conditions, data, and 
problems concerning the supply of water of the United States for the 
operation of the Central Valley project, including applications in 
accordance with the laws of the State of California, for the appro- 
priation of unappropriated water in the Sacramento and San Joaquin 
River systems for the operation of the constructed and authorized 
features of the Central Valley project, the utilization of the water 
under such applications, the increase in use of irrigation water, and 
the adequacy of the supply to meet the project and non-project water 
requirements. 

First, the applications for water for the Central Valley project. 
An act of the California Legislature approved April 29, 1927 (ch. 286, 
Statutes of California, 1927, p. 508) authorized the department of 
finance to file applications with the division of water resources for 
any water or the use thereof which in the judgment of the department 
of finance might be required in the development of the whole or any 
part of a general or coordinated plan for the development, utilization, 
or conservation of the water resources of the State. This original 
act and subsequent amendments have been codified in division 6, part 2, 
of the California Water Code. 

Pursuant to this legislation, the department of finance has, since 
July 30, 1927, made applications to the division of water resources 
for the appropriation of unappropriated water on some 30 streams 
within the Central Valley. 

The first filings under this authority were made on July 30, 1927. 
At that time, and after the passage of the California Central Valley 
Project Act of 1935, it was the plan of the State to undertake the con- 
struction and operation of the Central Valley project. For a number 
of reasons, however, most of which were financial, the Federal Gov- 
ernment, instead of the State, undertook the construction of the 
project. 

Once the project was undertaken by the United States, it soon be- 
‘ame apparent that at least some of the filings made by the State 
director of finance in 1927 would be required for the operation of the 
initial features of the project. These filings included four applica- 
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tions, of which Applications 5625 and 5626 were for water of the 
Sacramento River and Applications 5637 and 5638 were for water of 
the San Joaquin River. 

Late in 1937, just prior to the beginning of construction of Shasta 
Dam, Bureau of Reclamation representatives began discussions with 
State officials concerning the assignment of the applications filed by 
the State director of finance in 1927. A subsequent review by both 
the Bureau of Reclamation and the State representatives early in 
1938, of the State filings of 1927, revealed that the provisions of the 
earlier applications were not entirely sufficient for the operation of the 
initial features of the project. 

On April 27, 1938, at a meeting between State and Bureau of Rec- 
iamation representatives, the matter of the United States making 
applications and obtaining permits for the appropriation of water 
of the Sacramento and San Joaquin Rivers necessary for the opera- 
tion of Central Valley project was discussed, and by June 30 drafts 
of seven new applications for the appropriation of water were pre- 
pared. These new applications, which were numbers 9363 to 9369, 
inclusive, were filed by the State director of finance on August 2, 195s. 
On August 11, the Bureau of Reclamation requested assignment of 
the seven 1938 aplications and the four applications made in 1927. 

Data concerning these applications assigned to the United States 
and those for which the United States has requested assignment are 
given in table 1, “Data from publications for appropriation of unap- 
propriated water on Sacramento and San Joaquin Rivers filed by 
epartment of finance, State of California.” 

[ suggest, Mr. Chairman, if it is permissible, that that table and 
subsequent ones to which I will refer be inserted in the record at the 
ippropriate points. 

Mr. Enater. If there is no objection it is so ordered. | There was 

Oo objection. | 
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Mr. Granam. It should be noted that table 1 and the two subse- 
quent tables reflect the general intent of Reclamation with respect to 
such matters as points of diversion and areas of service, rather than 
the details or obsolete statements in some of the applications now on 
file. 

Not included in table 1 is Application 5637, which was filed July 
30, 1927, for the direct diversion of 4.500 cubic feet per second of wa 
ter annually from the San Joaquin River in Madera and Fresno Coun 
ties and the temporary storage and use of 1,210,000 acre-feet an- 
nually for power generation. Inasmuch as no large power plant is 
contem} lated at Friant Dam, the State will be requested to cancel 
this app! ication. 

Locations of the constructed and authorized features of the Cen 
tral Valley project, including the principal streams, points of diver- 
sion and place of water use indicated in the applications, are shown 
on the frontispiec e (general location map) on plate 3 

After considerable negotiation, prior to the issuance of orders to 
begin construction of Shasta Dam, the State director of finance as- 
signed four Sacramento River applications to the United States on 
September 3, 1938, with sufficient quantities of water expressly re- 
served for the counties of origin above Shasta Dam. The numbers of 
these four applications are 5625, 5626, 9364, and 9365. 

The three San Joaquin River applications, which are Nos. 5637, 
5638, and 9369, were assigned, without reservations for the counties 
of origin, on September 50, 1939, shortly before notice to proceed 
was issued for the construction of Friant Dam. This left four of 
the required applications unassioned. These four are Nos. 9363. O366, 
9367, and 9368. The State director of finance declined to assign these 
applications ermagean the inclusion of a county of origin reservation 
in a form which was then considered un: vecept: able to Reclamation. 

After th e assignment of the seven ap phi cations to the United States 
the Bureau of Reclamation continued construction of all initial proj- 
ect features with the understanding that the four unassigned ap 
plicat ions would be assigned to the United States after a n tually 
satisfactory form ot assignment should be drafted. 

rom September 1939 to 1951, negotiations continued intermittently 
concerning the assignment of the four remaining appli ations. Dis 
CUSSIONS pertained mainly to the phraseology of the counties of orl 
gin clauses in the proposed drafts of assignment, and the extent of 
the area to be served by the initial features of the project. 

Karly in 1951, it appeared that a satisfactory solution had been 
reached. By a letter dated August 31, ‘ape the State engineer in- 
formed the State director of finance that he recommended that apph 
cations 9363 and 9368 be assioned to the U hited Stutes and that the 
assignments of Nos. 9366 and 9367 be postponed i ding the com 
pletion of the negotiations between the Bureau of Reclamation and 
the Contra Costa County Water District 

On October 16, the attorney for the district wrote to the State 
engineer, stating that his objection to the assignment of applic ifions 
9366 and 9567 were withdrawn. ‘To the present date, none of the 
four assignments has been executed by the director of finance. 

The Madera irrigation district owned the Friant Dam site. and 
certain portions of the reservoir area on the San Joaquin River. and 
also certain undeveloped rights to water, including several applica- 
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tions for the appropriation of water filed by the district with the State. 
On May 24, 1939, the United States entered into a contract with the 
district, under which the United States acquired, among other things, 
the rights to all of the filings of the district to appropriate water. 

In addition to these rights transferred under the contract, the 
district, on June 15, 1939, made separate assignments to the United 
States of its applications 234, 1465, and 2793. The details concerning 
these applications are given in table 2, “Madera irrigation district 
and Miller and Lux, et al., applications to State assigned to the 
United States.” 


TABLE 2.—Madera Irrigtioan District and Miller and Lua et al., applications to 
State assigned to the United States 








| | Water quantity 
| 
Date a- | wen Kaan Service 
La : | Date assigned | mended | | | Direct | : : : area in 
tion Date filed | to United | _by — | Purpose? | Reser- | diver- | Point of diversion San 
No.1! States | United | wale = | Joaquin 
‘ | States | - aetna l Valley 
} | | Storage | without} 
| | Storage | 
} | = 
| | | | | Cubic | 
| | Acre- | feet per | 
| | feet second | Acres 
23 | Mar. 27,1915 | Oct. 30,1939 . | Irrigation_.|........| 3373 | Friant Dam and | 22,170 
| | along San Joa- | 
| quin River. | 
234 | Jan. 19,1916 | Oct. 13,1939 |...do.___._.|500, 000 |3, 000 —e J 353, 000 
1465 | Sept. 26,1919 | do i do 1F09, 000 13, 000 do onacen] G00,000 
2792 | Mar. 13, 1922 do Power 600,000 |9,000 | Friant Dam_- tharonseet 
5817 | Feb. 2,1928 | Sept. 14, 1939 |. | Irrigation. _| ‘ 300 =| Friant Dam and | 37,732 
| | j | along San Joa- | 
} quin River. } 
5S18 do do 7 do 205, | do . | 27,5382 
5819 | do | do | Fe ee |} 571.8 do . 53, 966 
5820 | Feb. 3, 1928 | do____. _do | 735 | _.do | 58, 796 
5821 |...do_.. | do ‘ E do | 277 | do } 22,170 
6822 |_..do_.-. = - = Uae ea 175 do. 14, 243 


| 


1 Applications 234, 1465, and 2792 were assigned to the United States by the Madera Irrigation District; 
the others were assigned by Miller and Lux, Inc., and affiliated companies. 

2 Incidental uses for domestic and stockwatering purposes are omitted from this column. 

3 License issued Oct. 17, 1939, to divert 373 cubic feet per second, but not to exceed 44,340 acre-feet in any 
1 year. 

In 1939, the United States entered into contractual arrangements 
with Miller & Lux, Inc., all of which are know as the Miller & Lux 
purchase and exchange contracts and deeds. Among other rights 
transferred to the United States were the rights represented by one 
license pursuant to application No. 23, and six applications, Nos. 
5817 to 5822, inclusive. The details concerning this license and these 
upplications also are given in table 2. 

In addition to the applications for the appropriation of water 
nequired by the United States from others, certain applications have 
been filed directly by the Bureau of Reclamation with the State for 
water required for the initial features of the project and additional 
authorized features, irteluding Folsom Reservoir, Nimbus Diversion 
Dam, and Sly Park Reservoir. Also, applications have been filed for 
water required by the authorized Solano project, including the Mon- 
ticello Dam and Reservoir on Putah Creek, the operation of which 
can be coordinated with the operation of the Central Valley project. 
Information on these applications is set forth in table 3, “United 
States applications to the State for permits for Central Valley project 
and Solano project water.” 
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By a letter dated September 13, 1951, the State engineer gave notice 
to the Bureau to publish notice of applications 5625, 5266, 9364, and 
9365 and application 10588, filed by the Bureau in 1943. Such pub- 
lication of notice is required before a permit or license can be issued 
to the United States. Notice was published by the Bureau in several 
newspapers in the counties affected and proof of publication was 
filed with the State division of water resources. The State has now 
set November 12 as the deadline for the filing of protests. 

Applications 13707 and 13708, for irrigation and municipal water 
for the Sly Park unit, were completed and advertised in January 1951. 
Four protests were filed against these applications. Negotiations 
concerning these protests are now in progress . 

Application 10750, for 3.200 cubic feet per second of diversion from 
Fresno Slough for irrigation purposes, was advertised July 19, 1951. 
Application 13540, for 61 cubic feet per second from Battle Creek 
for fish propagation at the Coleman Fish Hatchery, was advertised 
in March 1951. Three protests are about to be resolved through 
negotiation. 

From the foregoing, it may be seen that the present rights or in- 
terests of the United States to store or divert water of the Sacramento 
and San Joaquin River systems are predicated principally on con- 
tracts and deeds of purchase, on two applications for water from the 
Sacramento River and one application from the San Joaquin River 
filed by the State in 1927, and two applications filed in 1938 which were 
assigned to the United States in September 1938, all under the pro- 
visions of State law. 

In addition to these five State applications which have been assigned 
to the United States, there are four applications for water filed by 
the State department of finance in 1938 which have been requested by 
the United States; 10 applications acquired by the United States from 
the Madera irrigation district and Miller and Lux and affiliated com- 
panies, and 8 applications filed by the United States in 1943 and sub- 
sequent years, 

When licenses are secured pursuant to these applications, the 
United States should enjoy priorities to use the water as of the dates 
the applications were filed. 

In short, the United States should enjoy interests in the water 
supplies in which no rights or interests otherwise existed at the time 
the application was filed, except those earlier in priority than the 
dates of the applications. The prior existing interests are based on 
riparian rights, rights obtained by prescription, and rights obtained 
by statutory appropriations, 

Since the present rights to store or divert water for the Central 
Valley project uses are based upon filings made by the State director 
or finance and, moreover, upon the consent of the State to construct 
and operate the project, the undeveloped water rights of the United 
States are whatever those of the State of California would have been 
had the State pursued its original plan of constructing and operating 
the project. Thus, it is here emphasized that the Bureau of Reclama- 
tion is not taking any kind of position which would be inconsistent 
with whatever the State of California would be entitled to take if 
it were going to run the project. 
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I want to emphasize that point—that the Bureau of Reclamation 
is not taking any kind of position which would be inconsistent with 
whatever the State of California would be entitled to take if it were 
going to run the project. 

The second major point which I wish to include in this statement 
pertains to the matter of the water utilization under these applica 
tions. 

The water for the Madera and Friant-Kern canals will come from 
Millerton Lake behind Friant Dam located on the San Joaquin River, 
and is usable under applications 23, 234, 1465, 2792, 5817 through 5822, 
5638, and 9369. 

In years of normal or subnormal runoff the entire flow of the San 
Joaquin River which is not required to serve riparian lands above 
Mendota Pool will be diverted into the Madera and Friant-Kern 
canals at Friant Dam. In order to divert water into these canals it is 
necessary to supply certain prior rights held by several canal com- 
panies which were affiliated with Miller and Lux, Inc., with water 
from the Sacramento River and channels of the Delta via the Delta- 
Mendota Canal. This exchange of water is made possible by a con- 
tract between the United States and Miller and Lux. 

Under full development, quantities of water delivered through the 
Madera and Friant-Kern Canals will ultimately reach peak flows of 
6,500 cubic feet per second, and the canal diversions will vary from 
340,000 to 2,700,000 acre-feet per year, depending on the water supply. 

At times it may be necessary or desirable to release water from 
Millerton Lake into the San Joaquin River to meet the Miller and Lux 
exchange contract obligations and contracts for sale the of water 
downstream along the San Joaquin River. A maximum water release 
of 5.000 cubic feet per second from Millerton Lake would be sufficient 
to meet such anticipated needs. 

Quantities of water for temporary storage and maximum rates of 
diversion set. forth in the applications held by the United States for 
appropriation of San Joaquin River water will require all the San 
Joaquin River flows originating above Friant Dam, except during ma- 
jor flood years. 

As for the Sacramento River, the irrigation water supply for pres- 
ently authorized project canals diverting from the Sacramento River 
and the Delta-Mendota and Contra Costa canals diverting from the 
Delta channels will be primarily acquired under application 5626 
and 9564. 

Application DOG is filed on S.UUU cubie feet per Ser ond of flow orig- 
inating above Shasta Dam. 

Application 9364 is filed on 9,000 cubic feet per second of flow origi 
nating from all streams tributary to the Delta. These flows, totaling 
17,000 cubic feet per second, will be used for irrigation and utilized to 
the extent water will be available to fulfill the following require- 
ments: 

The Delta-Mendota canal, 4,600 second-feet ; the Contra Costa canal, 
350 second-feet; the Corning ( formerly Tehama) canal, 500 second- 
feet: Tehama-Colusa canal, 2.000 second-feet: the Chico canal, 310 
second-feet; the existing diversions along the Sacramento River, 
which may not be known until water rights are determined, 3,190 sec- 
ond-feet: and salinity control in the Delta, 6.000 second-feet, if nee 
essary. 
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The flow of the Sacramento River at Sacramento since 1925 has 
varied from a maximum annual average of 83,350 second-feet to a 
minimum annual average of 7,749 second-feet. 

The variation in flows from month to month ranges from an average 
of over 70,000 second-feet to about 600 second-feet. Therefore, in 
dry years the natural stream flow usually available will not be sufficient 
for the total diversion requirements of 17,000 second-feet specified in 
these applications. 

However, in wet years conditions are likely to be such that the 
entire 17,000 second-feet can be utilized for these facilities during some 
months of the irrigation season. These variations are illustrated on 
plate 2. Similar flow data regarding Sacramento River at Red Bluff, 
near the head of the Sacramento Valley, are shown on plate 3. 

The flow of 4,350 second-feet for irrigation use under the unassigned 
State ee 9366 and 9368 is to be used for irrigation purposes 
in the Delta-Mendota and Contra Costa canals. When these are as- 
signed to the United States they will be utilized for such purposes to 
the extent necessary to supplement the water supply under applications 
5626 and 9364 and hector ortions, if any, eventually will be canceled. 

The flow of the 350 pal eo feet. per second for municipal and in- 
dustrial purposes in the unassigned State application 9367 will be 
utilized for diversions into the Contra Costa canal. The canal will 
‘arry 350 cubic feet per second of irrigation, municipal, and indus- 
trial water combined. 

The unassigned application 9363 is for a flow of 1,000 cubic feet per 
second for municipal and industrial water. Water applied for under 
this application will be used in the Sacramento Valley and service 
areas of the Delta-Mendota canal. 

Applications 13370 and 13371, each for 8,000 cubic feet per second, 
were filed for irrigation and municipal purposes, respectively, primar- 
ily along the proposed Folsom North and Folsom South canals to 
serve the areas lying north and south of the American River. Investi- 
gations on these canals are now nearing completion. Until these canals 
are built the water supply from Folsom Reservoir will be utilized to 
serve presently authorized Central Valley project features, and these 
applications will supplement the previously discussed applications to 
the extent necessary to serve the Central Valley project. 

The third point I wish to discuss is that of the increase in the use 
of irrigation water. In 1938, when construction work on Shasta Dam 
began, there was no indication that the use of water in the Sacramento 
Valley would increase rapidly in the subsequent 10 years. The July 
diversion of water from the Sacramento River between Shasta Dam 
and Sacramento had fluctuated between 3,000 and 4,400 cubic feet 
per second during the period 1924 to 1938. 

In 1938 an allowance of 300,000 acre-feet of diversions for future 
increased use in the Sacramento Valley appeared sufficient for a long 
time to come, in view of the lack of interest in irrigation develop- 
ment at that time. However, growth of irrigation in the Sacramento 
Valley during the last 10 years has exceeded all expectations. The 
July irrigation diversions from the main stream of the Sacramento 
River have increased to over 6,700 cubic feet per second. This rapid 
growth of irrigation diversions is illustrated on plate 4. 
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JULY DIVERSIONS FROM SACRAMENTO RivER AWD 
TRIBUTARIES ABOVE SACRAMENTO, CALIFORNIA 
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The total diversion from the Sacramento River between Redding 
and Sacramento has increased from about 900,000 acre-feet in 1925 
to about 2,000,000 acre-feet in 1951. Similarly, the diversion from all 
Sacramento Valley streams has increased from about 1,300,000 acre 
feet in 1925 to about 3,100,000 acre-feet in 1951. 

At the time construction began on Shasta Dam and Reservoir there 
were many outstanding permits issued by the State for the appropria 
tion of unappropri: ated water. Most of these were issued prior to 
July 30, 1927, which was the date of the first application filed by the 
State directcor of finance for Central Valley project use. 

In 1938 there was no strong indication that water used under these 
permits, which had been outstanding for over 11 years, would be de 
veloped greatly in the near future. However, during the last 10 
years, due to war conditions and prevailing high prices and improve 
ments in farm techniques, irrigation has de eveloped rapidly and muc h 
of this water which is now diverted is being done under permits which 
are senior to applic ations assigned to the United States. 
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The increases in water utilized under permits is largely unpredict- 
able in view of the fact that many licenses issued by the State are for 
much smaller quantities of water than have been allowed under the 
permits. ‘This is true where the irrigator did not carry out the pro- 
posed plans of development to the extent stated in his application for 
o permit. Increases in development under senior permits make it im- 





A possible for the United States to estimate accurately the water supply 
4 which will be available for operation of the Central Valley project. 
f Under present uses, the natural flow of the Sacramento River and its 
or major tributaries is no longer sufficient to meet all the needs of irri- 
se gation along such streams. 

Had it not been for one operation of Shasta Reservoir since 1944 


there would have been considerable periods of time in which the in- 
flow of water to the delta would have been inadequate to maintain 
the fresh-water supply required to sustain irrigation in that area. If 
Shasta Reservoir had not been operating this past summer, the flow 
of water in the Sacramento River would have been practically zero 
during the months of July and August for about 40 miles of river 
reach between Colusa and Knights Landing. Furthermore, for July 
and August, there would have been little or no fresh water for irriga- 
tion in the delta area. The quality of Sacramento’s domestic water 
supply would have been affected. This condition is illustrated on 
plate 5, which shows how the flow of the Sacramento River was de- 
pleted by nonproject irrigation diversions between Shasta Dam and 
intakes of the Delta-Mandota and Contra Costa canals of the Central 
Valley project. 
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As also indicated on plate 5, it was necessary for the Bureau of 
Reclamation to release about 8,000 cubic feet per second of water from 
storage in Shasta Lake in order to obtain suflicient water of suit- 
able quality to divert into the Contra Costa and the Delta-Mencota 
canals. which divert from channels of the delta. Most of the flow 
of 8,000 cubic feet per second was utilized to take care of the con- 
sumptive use in the delta area and to provide sufficient outflow to 
Suisun Bay to maintain a suitable quality of water for irrigation in 
the delta channels and at the intake of the project canals; and if it 
were not for the release of such large quantities of water, the water 
in the delta channels would have become salty and nonusable for 
irrigation. 

Large quantities of stored water from Shasta Reservoir were uti- 
lized this summer to provide an irrigation supply to lands along the 
Sacramento River and delta channels which would not have been 
available without Shasta Reservoir. The Sacramento River irri- 
gators who are using Central Valley project water are not known 
at this time. 

Therefore, the United States is not in a position to collect money 
for the use of sueh water and may not be in such a position to do so 
until there is a complete settlement of the water rights in the Sacra- 
mento Valley and delta areas, as between any particular private user 
and the United States. 

The last point on which I wish to touch is that of the adequacy 
of the water supply for the Central Valley project. 

With the constructed features of the Central Valley project in 
operation, a total firm water supply of about 7,800,000 acre-feet 
annually will be available for surface diversion in the Sacramento 
Valley and from the Sacramento-San Joaquin Delta. This quantity 
includes about 3,300,000 acre-feet which must be allowed to flow past 
Antioch into Suisun Bay to prevent saline intrusion into the delta 
area. The remainder of 4,500,000 acre-feet will be available for irri- 
gation, municipal, and industrial purposes. 

Of the 7,800,000 acre-feet, about 2,500,000 acre-feet, or 32 percent, 
is made available by the project. Also, with these project features 
it will be possible to maintain for navigation a minimum flow of 
5,000 cubic feet per second in the Sacramento River below Chico 
Landing except during certain months of extremely dry years. 
Hydroelectric power will be produced, flood damage alleviated, and 
conditions improved for Sacramento River fishery. 

Upon the completion of the Folsom Reservoir in 1955, the avail- 
able firm water supply will be increased from 7,800,000 acre-feet to 
about 8.700,000 acre-feet annually. All of the increased supply will 
be available for irrigation, municipal, and industrial purposes. 

Owing to the rapid growth in water use for irrigation due mainly 
to development of land and irrigation systems and improvements in 
farm techniques and machinery, it is anticipated that next year, that 
is, during 1952, a total water supply of about 8,800,000 acre-feet will 
be needed for diversion in the Sacramento Valley and from the delta. 
Comparison of this quantity with the total firm supply of 7,800,000 
acre-feet indicates that there may be a shortage of about 1,000,000 
acre-feet. The present requirement of 8,800,000 acre-feet is expected 
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to increase to about 9,000,000 acre-feet by 1955 and to more than 
10,500,000 acre-feet by 1990. 

Thus, with existing facilities and including Folsom Reservoir and 
the proposed Federal canals of the American River development in 
operation, there would be a shortage of a firm water ao to the 
extent of at least 1,800,000 acre-feet by 1990. 

The completion of Folsom Dam in 1955 will alleviate the shortage 
of water to some extent; however, even at that time the requirement 
for water will be about 9,000,000 acre-feet as compared to a total firm 
yield of only 8,700,000 acre-feet. A comparison of the requirements 
and total supply is presented in the following tabulation, which with 
the permission of the committee I would request be inserted at this 
point. It is not suitable for verbal reproduction. 

Mr. Ener. If there is no objection, it will be made a part of the 
record at this point. 

(The tabulation referred to is as follows :) 


Estimated annual water requirements and firm supply from streams of Sacra- 
mento Valley and delta area during recurrence of the 7-year (1928-34) dry 
cycle 

{In thousands of acre-feet} 
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Mr. Granam. In conclusion, to keep abreast of the need for addi- 
tional water, it will be necessary te construct additional storage facili- 
ties. With this in mind, the Bureau of Reclamation is now actively 
investigating possible water developments on the Trinity, Feather, 
Yuba, and Bear Rivers and other streams. Likewise, the Army Corps 
of Engineers and the State of California are investigating additional 
water supply developments. One of the most promising sources of 
water supply is the Trinity River. Development of the Trinity River 
water supply could augment the irrigation supply in the Central Val- 
ley by more than 1 million acre-feet and at the same time generate a 
large block of power for northern California. The development of 
such a supply 1s urgently needed to avoid a serious water shortage. 

Mr. Enoie. Thank you very much, Mr. Graham, and now in ac- 
cordance with the previous order of the committee, perhaps we will 
have time before the noon recess to hear the direct statement by the 
State engineer or representatives of his office. Mr. Edmonston. 

For the record, this is Mr. A. D. Edmonston, State engineer of the 
State of California. Mr, Edmonston, we are very glad to have you 
with us. In harmony with the previous order of the committee, you 
may proceed and make your statement without interruption. 
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Mr. Epmonsron. Thank you, Mr. Chairman. Mr. Chairman and 
members of the committees, I have not prepared any direct statement. 
I have prepared certain data which I would like to file with the com- 
mittee, and it will probably take considerable time to present this, 
Mr. Chairman. I know it is 12 o'clock, and whatever your desire 
in the matter—whether you should start here and then stop. 

Mr. Enotes. Do you think you can get your statement in before 
12:30? The Chair was thinking of recess in terms of 12:30 until 2 
o'clock, if that meets with the pleasure of the committee. [There was 
no comment from the members of the committees.| Can you get your 
statement in, Mr. Edmonston, by 12:30? 

Mr. Epmonston. I think I can by filing certain reports without 
reading them all. Perhaps I can do that, or at least try. 

At this time I would like to have distributed to the members of the 
committees a document here that contains certain data and informa- 
tion on the Central Valley project. 

With your permission I would like to distribute those at this time. 

Mr. Enatx. Is that the letter you wrote, Mr. Edmonston, in response 
to the questions / 

Mr. EpmMonston. No; this supplements that letter, sir. 

Mr. Encxie. Does it embody the same information and more in- 
formation, or different information ‘ 

Mr. Epmonsron. Additional information, more complete. 

Mr. Yorry. Mr. Chairman, I think Congressman Johnson is in the 
building here. 

Mr. Enoitx. The Chair would like to recognize the presence and 
interest here of Leroy Johnson of this district. [Congressman John- 
son stood.| The Chair would like to explain to my colleagues that 
only limitations of space prevent us from asking you to come up and 
sit with us, but because of limitation of space we have had to confine 
the presence here at the head table to those who belong to either one 
of the official committees or the other. 

Mr. Edmonston, do I assume that you want to read this entire re- 
port! 

Mr, Epmonsron. Only parts of it, sir. 

Mr. Encur. Without objection, the entire statement will be made 
a part of the record—it will be made a part of the file at this time 
for reference and without objection, Mr, Edmonston will be per- 
mitted to revise his remarks and include in his remarks in connection 
with his presentation any of the data from this report which he deems 
to be necessary to clarify or further explain the statement that he is 
making. Is that agreeable? [There was no comment. | 

Mr. Epmonston. It is agreeable to me, sir. 

Mr. Encore. Without objection, that is the order of the Chair. 


STATEMENT OF A. D. EDMONSTON, STATE ENGINEER, STATE OF 
CALIFORNIA 


Mr. Epmonstron. The notice that came out in regard to this hearing 
revolved around the Federal-State relationship in connection with 
the Central Valley project. 

I wrote to you, Mr. Engle, I think it was in August, asking for a 
specific statement as to what would be covered at this hearing, and 
I got a couple of letters, and then more recently here was a letter 
came from you dated October 11 in answer to certain questions. 
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Now, I have those copies of that, and those were replied to quite 
recently, and I have copies of those available for distribution to the 
members of both these committees. [The documents were distrib- 
uted. | 

With your permission I would like to read these questions and the 
answers thereto. 

The first question was: 

“What is the average monthly flow of the Sacramento River in the 
vicinity of Colusa, and at Sacramento for the period of record ?” 

And there follows the answer giving the monthly flows in second- 
feet for the Sacramento River at Sacramento for the period 1924 to 
1951: May 28,240 second-feet; June, 14,600; July 5,020; August, 
3,850; September, 5,540; and October, 6,770, That last figure did not 
include 1951. 

For the period 1951 to 1951 the March average was 36,590; April, 
37,440; May, 30,590; June 16,330; July, 5,580; August, 4,260; Septem- 
ber, 5,890; October, 6.960. 

The average for 1939 to 1951 for January was 32,190; February, 
38,490 ; March, 36.960 : April, 37.670: May, 30,450: June, 15.940; July, 
6.460; August, 5,450; September, 7,130; October, 7,900; November, 
13.170; and December, 24,040. 

The Sacramento River at Colusa, the average for the period 1921 
to 1951—for July was 3,600 second-feet; August, 3,150; September, 
3,300 ; October, 4,070, which does not include the 1951 record. 

The average for the period 1939 to 1951 for January was 15,960; 
February, 17,730; March, 15,500; April, 13,640; May, 9,610; June, 
6.650; July, 5,150; August, 4,910; September, 4,470; October, 4,830; 
November, 8,590; and December, 12,310. 

The second question is, What is the average monthly flow at Colusa 
and Sacramento for the 7- or 8-year dry period, which I understand 
you use in planning irrigation projects? 

This is the answer: 

Reference is probably made to the critical period used by the Bureau of Re- 
clamation in its operation studies, which is May 1928 through April 1935, or a 
7-year period. Data available for this period are as follows: 

Average monthly flows, in second-feet: Sacramento River at Sacramento 
(May 1928 to October 1934). 

May is 28,240—this is the flow at Sacramento; June, 14,600; July, 
5,020; August, 3,850; September, 5,540; October, 6,770. 

The flow at Colusa of the Sacramento River for the same period, 
1928-34, the average for May is 6,050; June, 3,490; July, 1,900; August, 
1,540; September, 2.230; October, 3,010. 

The third question is, What is the latest estimate of the amount of 
water needed in second-feet to repel salinity in the Delta? 

This is the answer: 

Bulletin No. 27 of the Division of Water Resources “Variation and control of 
salinity in Sacramento-San Joaquin Delta and Upper San Francisco Bay,” 1931, 
states that with a flow of 7,000 second-feet into the Delta there would be a 
suflicient supply to meet the maximum consumptive use demands in the Delta 
and also the net flow required to control salinity at the lower end of the Delta. 
This figure includes 3,700 second-feet as the maximum requirement for Delta con- 
sumptive use and 3,300 second-feet for saline repulsion. Additional studies in- 
dicate that 4,500 second-feet is required to control salinity to 100 parts of 
chlorine per 100,000 parts of water at Antioch. These studies also indicate that 
a substantial part of the consumptive use in the Delta is supplied from the soil 
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moisture retained in peat soils and from deep percolation not measured at sur- 
face-inflow stations. It is concluded, therefore, that the original total figure of 
7,000 second-feet inflow to the Delta is adequate. 

Question 4 is, What is the annual consumptive use estimated for the 
Delta expressed in acre-feet 

This is the answer: 

The annual consumptive use in the Delta is shown in table 2 of Bulletin No. 27 
to be 1,250,000 acre-feet. The Bureau of Reclamation in recent studies is using a 
figure averaging about 1,200,000 acre-feet over a 20-year period. Based on the 
observations and experiments for 6 years described in Bulletin No. 27 the con- 
sumptive use of crops and vegetation, and evaporation, is estimated to vary from 
a minimum of 400 second-feet in midwinter to 3,700 second-feet at the peak of 
the irrigation season in midsummer. 

Question 5 is, What is the average annual estimated requirement in 
acre-feet that wouid be necessary to repel salinity ? 

And the answer: 

The total annual outflow past Antioch into Suisun Bay to repel salinity would 
be 3,261,000 acre-feet on the basis of a continuous outflow of 4,500 second-feet. 

Question 6 is, What is the peak capacity in second-feet and the an- 
nual requirement in acre-feet on the average that is required to meet 
the project obligations at the Tracy pumpmg plant? 

The answer to that: 

The peak capacity required to meet the project obligations at the Tracy pump- 
ing plant under the terms of the agreement between the canal companies and the 
Bureau of Reclamation, including delivery requirements and conveyance losses, 
is 151,400 acre-feet, or about 2,460 second-feet, in the month of July. The aver- 
age annual delivery requirements on the basis of past flows, for the years 1910 
through 1948, a 39-year period, was computed by Miller & Lux, Inc. to be 854,500 
acre-feet 

Question No. 7, What was the average monthly flow in acre-feet of 
the Sacramento River at Colusa during your latest water year of rec- 
ord ?—I assume you have this compiled for 1950 or 1951. 

This is the answer: 

Monthly flow at Colusa, in acre-feet, 1950: January, 621,000: February, 740,200; 
March, 582,700; April, 402,900; May, 363,000; June, 346,800; July, 404,200; 
August, 389,400; September, 328,200; October, 365,200; November, 644,200; De- 
cember, 1,572,300. 

For the year 1951, er 1,301,700; February, 1,588,900; March, 883,600; 
April, 370,100; May, 450,000; June, 364,600; July, 519,500; September, 356,000. 

Question 8 is, W i were the monthly diversions at Colusa for the 
same water year of record, and what is the total amount of diversion 
above Colusa ? 

This is the answer: 

Data on diversions for 1951 are not yet available. The diversions in 1950 are 
as follows: 

Total amount of diversions from Sacramento River from Shasta Dam to 
Colusa in the year 1950, in acre-feet: January, 2,118; February, 164, March, 328; 
April 117,883; May, 187,861; June, 174,726; July, 196,601; August, 180,003; 

September, 109, 422; October, 62,533; November, 12,803; December, 230; total, 
1 ,044,672. 

The ninth question is, What is the total amount of diversion from 
the Sacramento River above Sacramento for the same period? How 
many applications, permits, and licenses were issued prior to 1927 for 
the Sacramento River, and what are the amounts of diversion in these 
applications, permits, and licenses ¢ 

And the answer: 
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Total amount of diversions from Sacramento River from Shasta Dam to Sac- 
ramento in the year 1950, in acre-feet: January, 4,128; February, 2,020; March, 
8,072; April, 196,417; May, 339,151; June, 321,806; July, 366,696; August, 333,- 
756; September, 173,122; October, 73,956; November, 15,087; December, 2,348; 


‘total, 1,831,569. 


This office issued 82 permits and licenses in the amount of approximately 
4,557 cubic feet per second on applications filed on the Sacramento River between 
Shasta Dam and the junction of the Sacramento and San Joaquin Rivers, be- 
tween December 19, 1914, the effective date of the Water Commission Act, and 
July 30, 1927, the date on which the first State department of finance applica- 
tion was made in support of the Central Valley project. 


Question 10 is, Do the total present uses of the Sacramento River 
exceed the normal, natural flow calculated without assistance of 
Shasta Dam during the months of June, July, August, and September 
in the water years 1948, 1949, 1950, and 1951, and if so, in what 
amounts ? 

This is the answer: 


It is found that the total flow in the Sacramento River just upstream from 
the mouth of the Feather River in all months in 1948, 1949, 1950, and 1951 except 
as noted below exceeded the amount of water released from storage in Shasta 
Reservoir indicating that the natural flow exceeded the diversions. The month 
in which this was not true and the amount by which the diversions exceeded 
the natural flow are as follows: 

1951— July, 3,800 acre-feet. 


Question No. 11 is, What is the number of applications, permits, 
and licenses issued since 1938, and what are the total diversion rights 
under each ? 

And the answer: 


This office issued 51 permits and licenses in the amount of approximately 
775 cubie feet per second on applications filed on the same reaches of the river 
as indicated in the answer to Question No. 9 between August 2, 1988, and 
September 28, 1951. In addition, on applications filed between July 30, 1927, and 
August 2, 1938, 38 permits and licenses in the amounts of 348 cubic feet per 
second and 22,000 acre-feet per annum were issued. 

A complete tabulation of the applications to appropriate water from the Sacra- 
mento River currently on file with this office, showing the application number, 
date filed, present owner, source of supply, location of point of diversion, amount, 
purpose of use, and status, accompanies this letter. 


Question No. 12 is, What assignments have been made to the Bureau 
of Reclamation for the operation of the Central Valley project? What 
diversion rights and storage rights are involved and what is the legal 
effect, in your opinion, of these filings which have been assigned to 
the Bureau of Reclamation ? 

The answer is this: 

On September 3, 1988, Applications 5625, 5626, 9864, and 9365 covering diver- 
sion of water from the Sacramento River and in the channels of the Sacramento- 
San Joaquin Delta were assigned by the department of finance to the United 
States of America. Additional filings in furtherance of the Central Valley project 
involving diversion of water from the San Joaquin River were assigned on 
September 30, 1939. Those assigned at that time were Applications 5687, 5638, 
and 9369, all covering diversion of water at or in the vicinity of Friant Dam. 

A brief summary of the applications assigned by the department of finance 
is as follows: 

Application 5625 is for 11,000 cubie feet per second direct diversion and 
3,190,000 acre-feet per annum storage to be diverted from the Sacramento River 
at Shasta Dam for power purposes. 

Application 5626 is for 8,000 cubic feet per second direct diversion and 3,190,000 
acre-feet per annum storage to be diverted from the Sacramento River at Shasta 
Dam for irrigation, domestic, salinity control, flocd control, and navigation pur- 
poses, on 2,500,000 acres in the Sacramento and San Joaquin Valley floors. 
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Application 5637 is for 4,500 cubic feet per second direct diversion and 
1,210,000 acre-feet per annum storage to be diverted from the San Joaquin River 
at Temperance Flat Reservoir for power purposes. 

Application 5638 is for 5,000 cubic feet per second direct diversion and 
1,210,000 acre-feet per annum storage to be diverted from the San Joaquin River 
at Temperance Flat Reservoir for irrigation, domestic, and flood-control purposes 
on 900,000 acres in the San Joaquin Valley. 

All of the above filings were made on July 30, 1927. 

Application 9364 is for 9,000 cubic feet per second direct diversion and 3 
million acre-feet storage to be diverted along the Sacramento River from Shasta 
Dam to the Sacramento-San Joaquin Delta and on channels of said delta for 
irrigation, domestic, salinity control, flood control, and irrigation purposes on 
2,500,000 acres in the Sacramento and San Joaquin Valley floors and Sacramento- 
San Joaquin Delta and Solano and Contra Costa counties. 

Application 9365 is for 7,000 cubic feet per second direct diversion and 3,310,000 
acre-feet storage to be diverted from the Sacramento River at Shasta Dam for 
power purposes. 

Application 9369 is for 2 million acre-feet per annum to be diverted to under- 
ground storage at various points in the vicinity of Temperance Flat and Friant 
Dams for irrigation, domestic, and flood-control purposes on 900,000 acres in the 
San Joaquin Valley floor. 

The above three applications were all filed August 2, 1938. 

Inasmuch as these water-right filings have been specifically exempt from dili- 
gence, by statute, it is the view of this office that these applications are in good 
standing upon our records and except for the exemptions from diligence are 
the same as any other appropriation. 

Question 13 is, What documentary evidence can you supply the com- 
mittee (letters, memoranda, transcripts of meetings, etc.) regarding 
negotiations between the State of California and the Federal Govern- 
ment regarding water rights prior to the award of contract for con- 
struction of the main features of the Central Valley project ? 

We have those letters here if I can find them. I think Ican. There 
is a letter dated May 1, 1939, signed by Frank W. Clark, director of 
public works and chairman of the water project authority of the State 
of California, to Mr. Walker R. Young, supervising engineer, United 
States Bureau of Reclamation, Sacramento. It reads as follows: 


Dear Mr. Young: There has been brought to my attention by Edward Hyatt, 
State engineer, the matter of adjudication of the water rights on the Sacramento 
and San Joaquin Rivers in connection with the Central Valley project. Mr. 
Hyatt informs me that he has discussed this matter with you briefly and infor- 
mally several times and more recently with John C. Page, Commissioner of 
Reclamation on his last visit to California, and that Mr. Page was to discuss 
the desirability and advisability of initiating such an adjudication with legal 
counsel of the Bureau of Reclamation and Department of the Interior. 

I concur in the opinion of the State engineer that a judicial determination of 
existing water rights on the Sacramento and San Joaquin Rivers is necessary 
in order to operate the Central Valley project efficiently and successfully and 
such determination should be effected before the project is placed in operation. 

If the Bureau of Reclamation deems it desirable that such an adjudication of 
water rights be initiated in whole or in part, the question at once arises as to 
whether the procedure should be through the Federal or State courts. In case the 
latter method were followed, State legislation may be required. The legislature 
is now in session and will normally not meet again until 1941. Therefore, if any 
State legislation along this line is desired, action should be taken at once. I 
shall be pleased to have your advice on this subject at an early date. 


That was dated May 1, 1939. On May 6, 1939, Mr. Young replied 
to Mr. Clark as follows: 


This will acknowledge the receipt of your letter of May 1, 1939, regarding a 
judicial determination of existing water rights on the Sacramento and San 
Joaquin Rivers. 

It is noted that you forwarded a copy of your letter to Commissioner Page 
who, no doubt, will advise you direct in the near future with respect to the 
matters presented. 
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On December 21, 1939, Mr. Young replied to Mr. Clark again as 
follows: 


Reference is made to your letter dated May 1, 1939, relative to adjudication 
of the water rights on the Sacramento and San Joaquin Rivers in connection 
with the Central Valley project, and to office letter of May 6, 1939, relative 
thereto. 

In the intervening time, since the receipt of your letter, a canvass of the 
water rights situation in the Sacramento River and its tributaries, in relation 
to the Central Valley project and other projects in which the Bureau is interested, 
has led to the conclusion that there is no need at the present time for the pro- 
posed adjudication affecting the rights of the United States. Accordingly, we 
are unwilling to recommend institution of such proceedings. 

In any event, if it were considered advisable to institute proceedings, it is 
doubtful that this Department or the Attorney General would be willing to 
submit substantial rights of the United States, as a party plaintiff, to State 
tribunals for adjudication. This would be contrary to the general practice 
of the Government of having its water rights adjudicated in Federal courts. 
On the other hand, it Would require an act of Congress to permit the United 
States to be made a party defendant in such a State proceeding, and, in view 
of the general practice stated above, Congress might not consider with favor 
enactment of such legislation, particularly if the interested Government agencies 
should report unfavorably on it. 

On November 10, 1942, Mr. Hyatt, State engineer, addressed a letter 
to Harlan H. Barrows, who was director of the Central Valley project 
studies, as follows: 

I am wondering about the inclusion of the water rights problem, which was 
discussed brietly while you were here. It is my recollection that you stated this 
would be considered further by you and Mr. Lineweaver, and perhaps discussed 
with Mr. Page. However, as no notes were taken I am not clear as to how 
this was left. We feel that there is a definite problem here, well worthy of 
study. 

Mr. Barrows replied November 14, 1942: 

I have your air-mail letter of November 10. 

Please send me by return air mail if possible, a definite statement of the water 
rights problem as it lies in your mind, a statement, if practicable, in the form 
of one or more precise questions to be answered. Like you, I took no notes 
during our conference, and my memory is not clear on the subject. Mr. Line- 
weuver took notes but apparently has since overlooked the matter, as I had 
done. 

Mr. Eneie. Mr. Edmonston, are the letters that you are reading 
from now a memorandum and part of the file delivered to the com- 
mittees ? 

Mr. EpMonston. No, this is to supplement what I have submitted 
here. I can submit this to you also. 

Mr. Enate. Will you do that? I couldn’t find them. 

Mr. Epmonston. Yes, I will. These are letters that are mentioned 
in this letter to you. 

Mr. Enawr. I understand that. Very well. Thank you, and they 
will be supplied to the committee later ? 

Mr. Epmonston. Yes. I don’t think I have the covering letier here 
mimeographed, Mr. Engle, but I think this is a matter that is of some 
importance and there is a memorandum here by our principal attor- 
ney, which I will not read, but I will read the conclusion of this memo- 
randum. It is a legal memorandum of several pages, about 28 pages, 
but I won’t attempt to read those. 

Mr. Encte. Will you give the date of it, Mr. Edmonston, please? 
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Mr. Epmonston. It is dated—I haven't come to it yet. ‘There is 
just a little point I want to make here and then I will mention this 
memorandum. 

Mr. Encie. Now, did you complete reading the letter? 

Mr. Epmonston. No, I’m not through with this yet. 

Mr. Enote. Go right ahead. 

Mr. Epmonston. I think your subject is Federal-State relationship, 
and I think this is a rather important one, if you will permit me to 
continue. 

Mr. Enate. I am just trying to keep the committee following along 
with the items from which you are testifying, and inasmuch as the 
items from which you have just testified were not a part of the state- 
ment we have up here, some of the members were a little confused, but 
we understand now, so go right ahead. 

Mr. Epmonston. These letters are to support this statement under 


question No. 13. 

Mr. Encte. Go right ahead. 

Mr. Epmonston. On November 18, 1942, Ed Hyatt, executive 
officer, by A. D. Edmonston, acting secretary, addressed a letter to 
Dr. Barrows as follows: 

In response to the request contained in your letter dated November 14, 1942, 
relative to water rights problems in connection with the Central Valley project, 
the following problems are submitted and recommended for inclusion in the 
study by your committee: 


“xv. ADJUDICATION OF WATER RIGHTS 


“Problem No. 25. Is there necessity for a comprehensive adjudication of 
rights to the use of water on streams the natural regimen of which will be 
altered by operation of the project? 

“Problem No. 26. If there is need for such comprehensive adjudication, can 
the same be accomplished under existing law, and if not, what enabling legisla- 
tion is necessary ?”’ 

The questions as stated by no means reveal either the fundamental basis of 
the essential problem or the necessity for a solution thereof, but it is impossible 
to make a statement adequately covering the subject within the limits of a 
letter of reasonable length. For present purposes it might suffice to state that 
there are intimately involved many interrelated considerations of State, national, 
and local concern. A memorandum analyzing the subject matter is under 
preparation and will be forwarded to you upon its completion. 

For your information, there are enclosed copy of letter dated May 1, 1939, 
from Frank W. Clark, chairman of the water project authority to Walker R. 
Young, construction engineer, United States Bureau of Reclamation and the 
reply from Dr. Young, dated December 21, 1939. 

And there is a letter from Dr. Barrows to John Page dated Novem- 
ber 30, 1942, as follows: 

You have received a copy of a letter to me, dated November 18, 1942, from 
Mr. Edward Hyatt, executive officer of the California Water Project Authority, 
in which he proposes that a study relating to the adjudication of water rizhts 
be added to the Central Valley project studies. He has formulated two ques- 
tions for the purpose in view. They might well be combined, I think, as a single 
problem. 

I recommend that copies of Mr. Hyatt’s letter and the correspondence attached 
thereto be submitted to the members of the guiding committee through Chair- 
man Bashore for their comments and recommendations. It seems to me that 
Mr. Hyatt’s proposal calls for careful consideration. 


Now, on December 10, 1942, a memorandum was submitted by Mr. 
Henry Holsinger, principal attorney, who was associate attorney at 
that time. There are 28 pages and this is the concluding paragraph: 
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It, therefore, appears there is no insuperable obstacle to the inclusion in a 
comprehensive adjudication pursuant to the California statutory adjudication 
procedure, of all rights to the use of water affected by the Central Valley project 
and to including therein the rights of the United States. It is believed that these 
conclusions in answer to the foregoing stated problems are well grounded in 
fact and that all intermediate conclusions are sound and can be amply supported. 
Both may readily be demonstrated but it would appear for present purposes 
the foregoing is ample to justify the inclusion of the stated problems in the agenda 
for further study. 


On March 10, 1943, Mr. Page, Commissioner of Reclamation, ad- 
dressed a letter to Mr. Hyatt: 

I have thoroughly considered a recommendation by Dr. Barrows for the in- 
clusion of a problem on adjudication of water rights in the Central Valley pro- 
ject studies. In this connection I reviewed your letter of November 18 to Dr. 
Barrows and Mr. Holsinger’s memorandum of December 10 on this subject. 

You and I have discussed this subject at various times over a period of years 
and I believe you are thoroughly familiar with my views which I feel are well 
supported by facts. In the light of all the circumstances, I find it unwise te 
recede from the position I have previously taken. In consequence I have ad- 
vised Dr. Barrows that I cannot approve the inclusion of any problem relating 
to the adjudication of water rights in the Central Valley project studies. 

That terminates the correspondence. 

Mr. Ener. Does that complete your reference to question No. 
13, Mr. Edmonston ? 

Mr. Eomonston. That concludes Question No. 13. Now, I’m going 
to No. 14. 

Mr. Eneur. I’m trying to find a place to stop. Do you prefer to 
stop now, or proceed to 14 and 15? 

Mr. Eomonsron. Well, I think we can wind the others up in about 
5 minutes, if that is agreeable to you. 

Mr. Enete. Go right ahead. 

Mr. Epmonston. That will complete this letter here. 

Question No, 14 is, Do you believe it is a Federal or a State respon- 
sibility to inventory the water rights and uses on the Sacramento 
River’ Please give the reasons for your answer. 

The answer is: 

The State and the Federal Government have for many years cooperated in the 
collection and compilation of stream flow data on a State-wide basis and since 
1948 have cooperated in obtaining stream flow, diversion, and water-use data 
throughout the Sacramento and San Joaquin Valleys. These latter data have 
considerable present value in connection with other projects, under construction 
and proposed, as they become operative. Since the Central Valley project is a 
Federal project and the data collected for the Sacramento and San Joaquin 
Rivers are and will be valuable in its operation, it is believed that the present 
cooperative agreement for the collection of such data should be continued. The 
State is also presently inventorying for the Federal Government, from its records, 
data on Sacramento River stream flows, water rights, and diversions and uses 
of the water diverted. These data are to be used in connection with the opera- 
tion of the Central Valley project and the present arrangement, under which the 
State prepares the data and the Federal Government pays the costs, is believed 
to be the most advantageous for both agencies. 


Question No. 15 is, What is the effect of the operation of the counties 
of origin law upon the water rights and water uses in the Sacramento 
Valley watershed ? 

This is the answer: 


There is some confusion as to the precise provision of State law to which 
reference is intended by the phrase “counties-of-origin law.” It is interpreted-in 
various reports of the United States Bureau of Reclamation to include both sec- 
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tion 10505 of part 2, division 6 of the Water Code, and article 4, chapter 3, of 
part 3 of the same division. : 

For purpose of formulating an answer to your inquiry it is therefore necessary 
to first carefully define the phrase. The first reference, to part 2, concerns appro- 
priation of water by the department of finance, while the second to part 3, con- 
cerns the Central Valley project, part 2, in general, authorizes the department 
of finance to file applications with the department of public works, acting through 
the State engineer, “for any water which,” in the judgment of the department of 
finance, “is or may be required in the development and completion of the whole 
or any part of a general or coordinated plan looking toward the development, 
utilization, or conservation of the water resources of the State.” (See. 10500, 
Water Code. ) 

Section 10504 provides as follows: 

“The department of finance may release from priority or assign any portion of 
any appropriation filed by it under this part when the release or assignment is 
for the purpose of development not in conflict with such general or coordinated 
plan.” 

Section 10505 further provides as follows: 

“No priority under this part shall be released nor assignment made of any 
appropriation that will, in the judgment of the department of finance, deprive 
the county in which the appropriated water originates of any such water neces- 
sary for the development of the county.” 

Section 10505 is the section which is appropriately referred to as the county 
of origin law. The second reference is to sections 11460-11463, inclusive. This 
is commonly (and accurately) referred to as the watershed protection law. 
See also section 11128, added by Statutes 1951, Chapter 1325. 

In direct response to the question propounded, the effect of the operation of 
section 10505 is that it prohibits the department of finance from releasing or 
assigning any priority acquired by filing any application made under said part 
2, unless (1) an affirmative finding is in aid of a development not in conflict with 
the general or coordinated plan for purposes of which the application was filed: 
and (2) either that the release or assignment will not “deprive the county in 
which the appropriated water originates of any such water necessary for the 
development of the county,’ or that such release or assignment is made subject 
at all times to any such rights of any such county or origin. 

The general tenor of the letter indicates that the various items of informa- 
tion requested all relate to the Central Valley project. It is therefore evident 
that question 15 is likewise related to the effect of the county of origin law upon 
the operation of that project. It therefore appears relevant to consider briefly 
the practice that has been followed by the department of finance in regard to 
assignment to the United States of applications for the appropriation of the un- 
appropriated water of the Sacramento River for purposes of the Central Valley 
project. Some of the assignments requested by the United Bureau of Reclama- 
tion for such purposes have been granted, while other requests are still pend- 
ing. The former practice respecting such assignments has been (with certain 
exceptions) to make such assignments subject to detailed reservations of speci- 
fied quantities of water for the future use of counties of origin upstream from 
the proposed point of diversion of the United States. However, the current 
recommendations of the Department of Public Works, acting through the State 
engineer, in this respect is that such assignments, when made, should condition 
the rights to be acquired pursuant to the applications as subject generally to 
any and all future requirements of any county in which the appropriated water 
originates of any such water necessary for the development of the county.” 

That completes that letter, Mr. Chairman. 

Mr. Enoue. I assume, Mr. Edmonston, it does not complete your 
testimony ? 

Mr. Epmonston. No, I have considerable information that I would 
like to submit, if I may. 

Mr. Enore. After the noon recess we would like that. What is 
the pleasure of the committee with reference to noon recess? A quarter 
after two—that would give us an hour and a half. Is that all right? 
{ No comment. ] 
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Without objection the committee will stand in recess until 2:15. 
Just 1 second. Mr. Edmonston, Senator Williams asked about your 
letters that you read from there, and I’m sure the committee would 
be interested in them. 

Mr. Wittiams. And also the memorandum from Mr. Holsinger 
that you were reading from. 

Mr. Enote. And that includes the memorandum ? 

Mr. Epmonsron. That is correct. 

(Thereupon the committee stood in recess for the noon luncheon.) 


AFTERNOON SESSION 


Mr. Enotr. The committee will be in order. We have two of our 
congressional colleagues here. It has always been traditional for 
congressional committees to recognize first the Congressman from the 
district in which the hearing is being held. Congressman Leroy 
Johnson is here. He desires to get away early. Congressman Miller 
is here also and desires to make a brief statement so that he can attend 
to other official business. So, without objection the committee will 
interrupt the testimony which was in progress when we recessed, and 
the Chair will recognize the gentleman from Stockton, Congressman 
Johnson. Congressman Johnson, we are very happy to be in your 
district and more than pleased to see you here with us. I am only 
sorry that the invitation which was formerly made to you miscarried 
some way os other and you didn’t get it, presumably because you were 
here in California rather than back in Washington. We will be glad 
to hear your statement at this time. 


STATEMENT OF LEROY JOHNSON, M. C. 


Mr. Jounson. Mr. Chairman, first of all I want to congratulate this 
committee on coming to California and studying the water problems. 
As the chairman knows, and perhaps all of you know, the water prob- 
lems of California are the most serious problems that California has 
to solve. And around the solution of those is going to depend what 
kind of economy we are going to have and what kind of system of life 
we are going to have in California. 

My interest in the matters concerning water problems goes back a 
great many years, and I learned most of what little [ do know about 
the water problems of California through the vehicle of litigation, 
not direct water suits, but suits involving condemnation of reservoir 
sites and dam sites. 

Today I was prompted to come here and offer some comments, and 
I assume, Mr. Chairman, I will have the privilege of revising my 
remarks and amplifying them if I wish to? 

Mr. Ener. Without objection, that is the order. 

Mr. Jonnson. I was prompted to come here by virtue of a speech 
I read in a magazine that your chairman delivered down in the south- 
ern part of the San Joaquin Valley. In the speech he dwelt at great 
length, and with great effect, in my opinion, on the fact, that basic 


fact, that the waters of these streams belong to the State of California 
or to the people of California. 

As all of you know, especially the Californians, our Constitution 
provides that the waters of California belong to the State. The pro- 
vision of the Constitution which the people approved was written 
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by a man for whom I was once the secretary, a judge of the Supreme 
Court. ; . 7= 

But, what I want to say has to do with what the chairman didn’t 
say as I read his speech, and it was very interesting. He went right 
up to the water trough, but he didn’t take a drink of the water; and 
the point that I want to make and amplify as much as T can is the 
fact that there are two basic underlying assumptions, or not assump- 
tions, but facts that we must bear in mind in trying to develop a long- 
range solution of the water problems of California. et 

One is that all of the streams involved are intrastate streams. They 
all rise in California and all the rainfall and snow that goes into them 
comes from California. ‘The other one is the one I just mentioned, 
the fact that the water in those streams belongs to the State and is at 
the disposition of the State. 

I was told by one of the men who went up to the White House in, 
I believe, 1935 to seek aid for the Central Valley water project that 
Mr. Roosevelt, when they explained to him, asked a question. He 
said, “Gentlemen, just how does the National Government have juris- 
diction? These streams are all intrastate streams, and do you think 
that the National Government has jurisdiction to go in there and do 
this kind of work?” 

And they pointed out the fact that the Sacramento River, one of 
the historic rivers of this State on which gold was discovered, on one 
of its branches, and that the Sacramento River was a navigable stream, 
also, since 1893 the Federal Government had operations concerning 
the protection of that navigable stream. 

Anyway, he promised that he would recommend an appropriation 
of $10,000 to make a study of the problem, and as you know, that has 
resulted in the development of the great Central Valley project that 
has run into the hundreds of millions of dollars, and every one of us in 
Congress from California during our entire congressional career have 
gone before the Appropriations Committee every year and sometimes 
twice a year and before both Houses of Congress seeking appropria- 
tions for this giant project. 

The Federal Government came into the picture reluctantly and only 
to help the conservation movement by advancing money for the har- 
nessing of some of the rivers of our State for irrigation, for hydro- 
electric development, flood control, and other purposes. 

Now, my thought that I want to submit to you gentlemen for your 
consideration is this: That if the waters of these streams belong to the 
State, and if the streams are all intrastate streams, the only sensible 
solution of the water problems of California is to provide a means 
whereby the State of California can administer this giant project. 

The reclamation law, as I read it, which was passed in 1902 and has 
been modified a number of times since then, makes the Federal Govern 
ment only a lending agency. In other words, they say, “Since these 
people in these States can’t afford to develop these projects and con 
serve this water and build the ditches and the transmission lines and 
what now, we will advance the money. We will build the projects 
under federally drawn plans and they in 40 years will pay back without 
interest the money that was advanced for that purpose.” 

Now, while it doesn’t say so in the law, in my humble opinion, the 
underlying philosophy of the reclamation law is that those who pay the 
bill shall ultimately own the nreiect. When the Federal Government 
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has been repaid, it shall go back to the people that paid the bill for 
the money that the National Government advanced. And that is all 
that I propose in the matter of the Central Valley. 

A few years ago during the war Mr. Ickes made a comment that— 
well, he said substantially, “We will be happy to turn over the Central 
Valley project to the State of California if it will pay for it.” I want 
to tell you that that is exactly what my broad suggestion is, and I once 
had a bill concerning this matter that didn’t go into all the details, that 
the people in California that use the water and the people that buy the 
electricity from these projects and pay back to the Federal Government 
every cent that the reclamation law requires, should be permitted to 
operate the project, if that is assurance is made by the State. 

Now, you say, “Well, why not allow the National Government to 
administer it?” Here is one reason for it. In my opinion, and this 
isn’t casting any criticism on the Bureau or the Department of the In- 
terior, the administration and the management of this giant project 
would be far superior and more economical under State administra- 
tion. 

Why do I say that? In the first place because the people who 
administer it under State control would be people who had lived with 
the problem all of their lives. They would be close to the people who 
were getting the benefits of the project. 

Federal «administration, as all of you know is clumsy, is slow, is 
semiremote. Let me illustrate if I may. Suppose we had some 
problem, say down in San Joaquin County where I live that involved 
the Central Valley water project. If the State or some agency it 
created was operating the project, a man could drive up here in less 
than an hour, discuss it with a top man and probably get an answer 
ina few days. 

Now, what does he do? He has to go to Sacramento, sees the district 
manager here, whatever the title is. Then, it (the problem) goes 
to Denver; then, it goes to the Reclamation Bureau; then, it goes to 
the Secretary of Interior. If you will take the time to study and see 
all of the problems that the Secretary of Interior has to decide by his 
personal decision, you will find that that man is worked from early in 
the morning until late at night trying to solve all these problems. He 
simply has not enough time, if he worked every day in the year to give 
the attention, to the problem submitted to him, that the law con- 
templates. 

Now, I will give you a personal illustration of the cumbersomeness 
of Federal administration in long distance administration. About 
20 years ago down in the city of Stockton we developed a deep-water 
channel and we dealt with the Army engineers, who are a very capable 
group of men, and among other things it fell to my lot to be the lawyer 
for the city and to also represent the State and part of my job after 
helping acquire the properties, negotiating for them and buying them, 
was to prepare the necessary conveyances from the city of Stockton 
to the Federal Government—from the State to the Federal Govern- 
ment and so on down the line. Then and now the law required that we 
send all the documents back to Washington for perusal and approval 
by the Chief of Engineers. 

They went to the district engineer, then to the division engineer, 
then to the Board of Army Engineers, and finally to the Chief of 
Engineers for his approval. 
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Well, from the time those documents left our office in Stockton, it 
would be from 4 to 6 months before we ever got a reply and statement 
that what we sent was satisfactory or not. In that case no policy issues 
were involved. Think how much slower the procedure would be if 
licy problems were sent from the division office of the Bureau of 
iodicedaslnnt to Washington. 

Now, I also want to point out another principle that I believe and 
I think there are a great many members in the legislature and Con- 
gress that also believe, namely, that that administration is best which 
is closest to the people. 

In other words, if there is a problem that you can handle on a 
State level, why not handle it on the State level instead of handling 
it on the national level. There are plenty of interstate streams with 
which the United States can concern itself and have plenty to do. 

There is also this point, the development of water types of projects 
are all drifting toward local administration and local autonomy. The 
biggest and best known one in the whole world is the TVA. Every- 
body in the world interested in water development knows about it. 
Where is it handled? Much of it is handled in the area where the 
TVA is located. 

May I also suggest to you gentlemen, which I believe you all know, 
that in the proposed coordinated water projects for multiple purpose 
use of the waters of such rivers as the Missouri, the Columbia, and 
others, much consideration is given to local autonomy. It seems to be 
recognized that the people who are to use the water and the electricity 
developed by such projects, and who will receive other benefits there- 
from, and who will ultimately pay for them, should have much to say 
about how they are developed and administered. That would be a 
wise policy by the Federal Government and relieve it of a heavy bur- 
den of administration and taxes. It would also insure good adminis- 
tration of the projects because those who bear the financial burdens 
of the project would be directly interested in keeping down the cost 
of operating them. 

I also point out that our irrigation districts in California have a 
magnificent record of good administration on the local level. In my 
congressional district we have several of them—the south San Joaquin, 
the Oakdale, the Turlock, the Modesto districts. All of them never 
got a dime from the National Government, and they have all handled 
their problems successfully financially and otherwise and given com- 
plete satisfaction to the people that pay the taxes for the support of 
these districts. 

So I say to you that it is my considered conviction that if the 
Federal Government would make a contract with the State of Cali- 
fornia, or with an agency of, or that the State might create for the ad- 
ministration of the CVP, you would get better administration of the 
project. Of course, this administration by the State would return to 
the Federal Government every compensable charge that the reclama- 
tion law requires at the time of the execution of the contract. You 
would also get cheaper administration and it is a pattern of Federal- 
State collaboration that I think would be very well for us to follow. 
This same problem may arise in other arid regions. We are peculiar 
in our State, as all of you know. We have this arid land, this fertile 
land. We have these giant mountains where the water is stored up in 
the form of snow and ice and comes down to us in the summer when we 
need the waters. 
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As every one of you know the CVP project was developed by Calli- 
fornians. The original water development goes way back to the days 
of Miller and Lux, and sitting right in front of me is one of your 
Members of the Senate who has fought some very bitter water legal 
battles, and he knows the struggles that have been going on in Cali- 
fornia since 1873, not because he (Senator Hatfield) is that old, but 
because he has read the old water law cases, and by virtue of water- 
—* cases he has tried he knows how bitter those struggles 
can be. 

And it seems to me that the Federal Government should gladly say, 
“Tf you will accept the responsibility and assure us in some binding 
legal form that every dollar to which we are entitled to as compensa- 
tion under the reclamation law, will be forthcoming to the Federal 
4 Government,” the Government should be delighted to turn the project 
over to the State of California. 





3 

E, Now, I have thought about this a long time and there are hundreds 
Pi and thousands, perhaps, of men in California that have thought about 
Ps it. I noticed the poll or a vote by the Commonwealth Club, a club 
re that decides matters by first getting the facts, then by consideration, 


BP and debate and discussion and criticism and finally when they do 
ag decide, it is a mature judgment. They voted overwhelmingly that 
there should be more local control. I have forgotten the exact wording 
of the proposition, but it was obvious that the overwhelming mass of 
those thinking men who had studied the problem and those who had 
listened to the debate had seen and determined that local control was 
very much better. 

Now, there will be some harassing problems in connection with it. 

Members in the Reclamation Bureau and the Department of the Inter- 
ior might lose seniority rights. They might lose some of their rights of 
id retirement. All those matters are minor matters in the over-all pic- 
q ture, but very important to the individuals involved. 
I am positive that if fair-minded men from the State and from 
¥ the Federal Government got together, all those matters could be ironed 
out with justice and satisfaction to the people concerned, and it 
wouldn’t surprise me if the United States Government should be wise 
enough to do this, and I think they will. If they don’t do it in this 
administration, they may do it in a later one. They would find a way 
where many of these experts on water problems, administrative prob- 
lems and those things would have their rights, whatever they are, 
in the way of retirement and so forth safeguarded. 

Then, we also find one group of people that are fearful that they 
won't get appropriations if the State of California takes over the 
Central Valley water project as it is developed up to date. There is 
nothing in that, that Ican see. The Federal Government—if we once 
went into one of these transactions where we put the integrity and the 
credit of the State of California behind the repayment to the National 
Government of what would be due them under the reclamation law, 
I think it would make the Federal Government and the Appropria- 
tions Committee, in particular, much more interested and willing to 
appropriate money because they would have the visible symbol there 
of the responsible people and the responsible government backing the 
repayment of the compensable cost. of such projects, which is the ma- 
jor interest that the Federal Government has in these projects. 
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Now, that in brief is my general thought that I want to leave with 
you, Mr. Chairman. I would like to have you gentlemen who are con- 
sidering Federal and State collaboration and cooperation keep in the 
back of your minds that the sensible thing to do, the statesmanlike 
thing to do, the economical thing to do would be to try to make some 
arrangement by law or contract with the State of California, or its 
designated agency, that it might create to take this project and operate 
it and administer it. 

If there are any questions that anybody wants to ask me, I will try 
to answer them, but I want to thank you very much for giving me this 
opportunity to appear before you, sir. 

Mr. Enete. Thank you, Congressman Johnson. We are very happy 
to have you with us. Referring to the statement which I made at 
Lindsay, I assume that you agree with all of it, but you don’t think 
that I added on the last part, is that it ¢ 

Mr. Jounson. That is about it. You could have gone a little 
further. 

Mr. Eneie. You thought it was a good argument as far as it went? 

Mr. Jounson. Very good. You always make good arguments. One 
thing I would like to say, Mr. Chairman. This is for the benefit of the 
members of the legislature; the California delegation have always 
been very harmonious in their trying to cooperate, extremely har- 
monious in trying to cooperate to get the National Government inter- 
ested in beginning and giving money for this and other projects. There 
has been no partisanship displayed all along the line, as the chairman 
and all the rest of them know. 

Mr. Enetr. That is certainly correct, and the gentleman himself 
has been one of the most ardent supporters of the project. Any ques- 
tions / 

Mr. Asprnati. I would like to ask our colleague one question, 
Granting for the minute that the supervision and operation by a Fed- 
eral bureau is cumbersome and bungling and so forth, which I won't 
admit except for this statement, do L understand the statement of my 
colleague to be that you would place all of the cumbersomeness and 
overhead expenses upon a few States who happen to be States where 
water arises and happened to have interstate streams, and you would 
permit the bureau to have all of its operations as such and the mainte- 
nance and operations within those States and yet deny California 
the responsibility of carrying on the same sort of bureaucratic 
opportunities ¢ 

Mr. Jounson. In the first place, I don’t think I said the Bureau 
was bungling. I don’t believe that. The large organization they 
have and the channels they have to go through make its administra- 
tion more cumbersome than where you would have administration on 
the State level. That is all 1 am saying. I am not charging the 
Bureau with any bungling or anything of the kind. I never have. 
There are some things we don’t like about the Bureau, but they don’t 
like certain things about us, so it is about a 50-50 deal. 

But, I firmly believe that on any stream that arose in Colorado, if 
it receives reclamation money from Congress for a reclamation proj- 
ect, your people could handle that better than somebody from Wash- 
ington. ‘That is my candid considered judgment; and furthermore, 
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those people on that stream in your State and mine are the ones that 
are going to pay the bill and help in keeping the expense down. It 
isn’t the State paying the bill. It is that little group of people that 
get the benefits, those that get the irrigation, and those that buy the 
electricity, and they are the ones that pay the bill, and why not let 
those people or the State for them have control of the matter instead 
of having the Bureau back in Washington do it? 

Mr. Asptnaui. Because of the fact that one was an interstate and 
one was an intrastate stream, the question of operation should be 
% different ? 
ay Mr. Jonson. Well, on an interstate stream, it couldn’t work very 

well, I don’t think. You have three or four or five States to consider. 
Just for that reason it may have to be handled on a national level. 

‘ Mr. AspINnaLu. But, in your opening remarks you stated that this 
stream did come under the supervision of the Federal Government be- 
cause of its navigability. 

Mr. Jounson. That was for navigation to prevent the silting of a 
navigable stream. I recognize that the Reclamation Bureau can go 





i on intrastate streams, but I think the demarcation of where local 
ni autonomy should take hold and manage the project and where you 
ae have to do it by the National Government is on the matter of inter- 
Sy state streams. Also the CVP reclaims no public land. It merely fur- 
=) uishes supplemental water. 


Mr. Asprnauu. I don’t follow my colleague. If you wish to accept 
the benefits in one instance and deny the obligations in another—I 
don’t follow your argument. 

Mr. Jounson. We are not getting any benefits. We pay all the 
money back to the Federal Government and we also, under my 
plan, and I think it would pay us to do so, are willing to accept the 
administration of this project. 

Mr. Asprnatu. But. I understand the State of California and its 
ih, people were willing to permit the Bureau of Reclamation to come in 
3 to help with this project at the time the Central Valley project or any 
other project was authorized by Congress. At that time they were 

willing to permit them to come in and operate, and at the present time 

there has been no denial by the Bureau of Reclamation, or of any 

Federal agency, that as soon as the Bureau has been paid and the 
Es Federal Government, rather, has been paid back, that all of the facili- 
ties will be turned over to the State for operation, or to the water users 
for operation. 

Mr. Jounson. Well, it will be turned over when the payments are 
made, you say? 

Mr. Asprnatu. That is what I understand. 

Mr. Jonnson. I never heard that statement myself. The idea I 
got was they were going to be here perpetually. But why wait 40 or 
50 years if California is ready now to handle this project ¢ 

Mr. Asprnatu. I think my colleague is unduly alarmed. 

Mr. Jounson. I am not alarmed. 

3 Mr. Poutson. If you go by the records, the records will show you 
2 that the Bureau of Reclamation does intend to stay here. They call 
; this the comprehensive project of the Central Valley. About the time 
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that one part of it begins to pay out they keep on adding on another 
one, and we never will pay out under the plan they have now. 

Mr. Enawe. Will the gentleman yield? Is he going to suggest we 
quit adding them on ‘ 

Mr. Poutson. Some of them, yes. 

Mr. JouNnson. I am assuming that if they are going to ultimately 
turn it back—I don’t think they ever will myself. A Federal agency 
doesn’t turn very much back as the gentleman knows. When they once 
get their jurisdiction, they are in there to stay. I think when they get 
the thing built and they can make the proper arrangements to guaran- 
tee the repayment to the National Government, they ought to let the 
local people, or the State operate it for them. 

Mr. AspiNau. It is my understanding that is the fundamental pol- 
icy of the Department ot the Interior, and if California has a project 
that is completely paid up and hasn't been returned to the user, I would 
like to be so advised. 

Mr. Poutson. Could my colleague tell me how many projects have 
been fully paid and turned back to the State / 

Mr. AsprnaLu. I think you could number those on your hands. The 
statement is that when they are paid out, they will be turned over, and I 
know a few of them have been. Thank you, Mr. Chairman. I don’t 
want to enter into an argument. 

Mr. Poutson. I would like to say this much in answer to my col- 
league here about the fact that we have gone into contractual relations 
with the Bureau of Reclamation and now we want to get out of it. 
That is one reason why they have divorce laws, because people get 
married under the assumption that they can get along, that each one is 
going to be fair, but after one party to the marriage finds out that the 
other one is abusing and taking undue rights, we have courts by which 
they can go in and get a divorce, and that is the way we feel about 
divorcing the Bureau of Reclamation here in California. 

Mr. AspInaLt. May I just reply to my colleague. It seems to me 
that our colleague from California and perhaps my colleague to my left 
here is trying to deny the paternity of the child before the child has 
been brought into adulthood. 

Mr. Eneix. Let’s see if our colleagues from the State have any ques- 
tions or comments? |'There apparently were none.| Thank you very 
much, Congressman Johnson. We appreciate your testimony. It is 
always interesting and informative to have you come before this com- 
mittee, and we will welcome you again. We are happy to be in your 
district, which we regard as one of the great districts in the United 
“tates, represented, incidentally, very ably in the Congress of the 
United States. 

Mr. Jounson. Thank you very much. I didn’t expect all that, but 
I appreciate it. 

Mr. Ener. Now, we have another able and distinguished colleague, 
who represents with equal vigor and interest an important area of 
this State, and one which some people regard as only remotely inter- 
ested in the Central Valley project. There are those in the State who 
do not believe that the gentleman I’m about to introduce has a vital 
and continuing interest in this great project. It is a pleasure to have 
you here, Congressman George Miller. 
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Mr. Mitter. Thank you, Mr. Chairman. I want to join Mr. John- 
son as far as he went in congratulating this committee upon coming 
out here and taking the initiative in this very important matter. I 
know the time presses heavily upon all of you, and I want to extend 
to you my personal thanks for being here. 

It is too true that many people lose sight of the fact that the Sixth 
Congressional District has an interest in the Central Valley project. 

I may point out to you that one of the integral parts of the Central 
Valley project as adopted by the people and fh anda by them in a 
referendum some years ago, was the building of the Contra Costa 
Canal and the facilities adjacent thereto. 

Mr. Encir. Would you mind stepping over to the map and point- 
ing out just what you are alluding to so we can orient ourselves to just 
where you are in this map? 

Mr. Mitter. The Sixth Congressional District takes in Contra Costa 
and the southern Alameda County—roughly it takes in this section of 
California from the Antioch bridge on down, eliminating the Seventh 
Congressional District, but its interest is also great, and takes in all 
of Alameda County down to about a point here involving Livermore 
Valley and the littoral lands along the east side of San Francisco Bay, 
which are geographically part of the Santa Clara Valley, although 
politically most of them are in Alameda County. 

Mr. Encte. Is your area interested at all in the matter of salinity 
control ? 

Mr. Murr. I was going to touch on that. The area that I represent 
is vitally concerned with salinity control. Though I have never 
checked it, I am satisfied that if an analysis were made of the sav- 
ings to agriculture effected by the Shasta Dam in repelling salt water 
from the Sacramento River and thus preserving the rich lands of 
the Delta area, that the building of this great project would have been 
economically justified. You must remember that traces of salt were 
found in the Sacramento River within about 15 miles of where we 
now sit, and it is not inconceivable that had the waters continued to 
be taken from the Sacramento River at the rate that they are now 
taken, and the potential rate at which they can be taken, the great 
delta country lying between here and the Bay would be a series of 
salt flats—that land which is historically and actually as rich as any 
in the State of California. 

And so I want to say that in entering into this controversy that has 
arisen as to the rights of water and involves the theory of the rights 
of the county of origin and the rights of the watershed, that an im- 
portant phase of the Central Valley project always has been salinity 
control along with that of navigation. The preservation of waters for 
fish and wild life and recreational purposes while removed somewhat 
from the use of water for the development of agriculture are also 
important phases of the problem. To the people of the State of Califor- 
nia and the people of the metropolitan areas of the State, these are 
just as important as are any other phases of this project. 

Now, I also would like to get this matter into the records of the com- 
mittee. On October 14, 1949, Public Law 356 of the Eighty-first Con- 
gress was adopted, popularly known as the American River Basin 
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Development Act. I had the privilege of introducing the first bill 
that called for the raising of the proposed or then authorized American 
River Dam, to a point where it would impound a million acre-feet of 
water as against the 500,000 acre-feet originally set up by the Corps 
of Engineers. 

Written into the original bill was a provision that facilities be pro- 
vided by which water from the American River could be taken into 
Contra Costa and Alameda Counties and Santa Clara and San Benito 
Counties. The original bill called for Santa Clara County along 
with the other two, but my colleague, Mr. Anderson, was very quick 
to point out that the Santa Clara Valley rises in San Benito County 
and the bill was later amended to include San Benito County. 

Adequate surveys were not then available on which to base action. 
Perhaps it was presumptuous to ask that this be done. As a result a 
provision was written into Public Law 356, Eighty-first Congress, 
directing certain studies be made by the Secretary of the Interior, 
through the Bureau of Reclamation. The law says the Secretary of 
Interior “is hereby further authorized and directed to conduct the 
necessary investigations, surveys, studies,” and so forth, for a number 
of areas, including Sly Park. And that chapter concludes, “And a 
conduit or conduits with necessary pumping plants and supplemental 
works extending from the most feasible diversion point on the Central 
Valley project to serve lands and municipalities in Contra Costa, 
Alameda, Santa Clara, San Joaquin, and San Benito Counties.” 

Now, southern Alameda County is a rich agricultural area, and it 
has heretofore depended on wells for irrigation. In many instances 
these wells are now pumping salt water. The use of the wells had to 
be abandoned because they were pumping salt water. The salt water 
had intruded into the underlying water table. There are many 
theories as to this. Suffice it to say that the principal local supply 
of water in the East Bay area and the best watershed, Alameda Creek, 
is owned—the water rights to it are owned—by the city of San Fran- 
cisco. The water is impounded by the Calaveras Dam in Alameda 
County, and the water is taken across the bay to San Francisco. Some 
hold that this was the water that replenished the water table in south- 
ern Alameda County. I’m not going into those technical details. 

Suffice to say that the condition that I pointed out in the beginning 
could have taken place in the delta had not salinity control saved 
those valuable lands. It can and is literally happening along the 
eastern shore of San Francisco Bay in Alameda County. 

Now, there is one source from which water can be had for this area 
and that is by tapping water from the Central Valley. And I think 
the chairman of this committee, as the author of H. R. 165, well 
realizes our interest because of the unanimity with which we got 
behind the surveys and other features of his bill authorizing the 
American River development. It contemplates eventually bringing 
Central Valley water into the Livermore Valley where it is badly 
needed, and on out into southern Alameda County and the Santa 
Clara Valley. That portion of Contra Costa County not now served 
by the Contra Costa Canal can also be served. I just want to make 
this part of the record, because I think in the future a high controversy 
may take place as the result of differences of opinion as to the right of 
this area to Central Valley water. At no stage of the proceedings 
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should it be forgotten that these areas that I speak of have an interest 
and a right to the waters that fall in the great Central Valley of 
California. 

I thank you. 

Mr. Ener. It is your view, is it, Congressman Miller, that the 
authorized investigations in the American River bill, the bill authoriz- 
ing Folsom in the American River project, presupposes, to some extent 
at. least, the distribution of water from the American River? 

Mr. Mitter. That is my contention, yes. I recognize the rights of 
the people in the county of origin and the rights of the people in the 
watershed to certain water. Lalso realize that this is a broad program, 
one admittedly that the State of California couldn’t cope with finan- 
cially, at the time it was started ; and one that the people in the counties 
of origin and the watersheds couldn't cope with unless they got the 
help from other sections of the State and other sections of the United 
States. 

We have seen floods, and we have seen over a hundred million dol- 
lars spent in trying to control floods by levees along the lower Sacra- 
mento. We had the experience of a State reclamation board that 
nearly ruined and bankrupted the farmers of a portion of the State 
of California. We had to abandon local efforts and go to the Federal 
Government for money. It is not from assessments on the lands bene- 
fited, but out of the general fund of the State of California and con- 
tributions of the Federal Government that we are able to continue 
a flood-control program. The people in counties of origin and in 
watersheds are dependent upon those outside of them for finances 
to carry out such projects. They are dependent upon us in the metro- 

yolitan areas, Just as we are upon them. I don’t think there needs to 
Be any controversy, if we coolly analyze the matter. 

I am satisfied that the people of California, recognizing this inter- 
dependence, are perfectly willing to accept it, but I just want to make 
my part of it in the record now so that it won't be overlooked. 

Mr. Enewr. Just one further question, Mr. Miller. The people in 
the delta over a period of perhaps more than a half a century have 
relied upon the repulsion of salt water by continuous flowing of the 
water? 

Mr. Miter. That is right. 

Mr. Eneie. From the Sacramento River and its tributaries. Do 
they assert rights in the continuity of that flow maintaining the salin- 
ity control against all of the users? 

Mr. Mitirr. They do—as far as I am concerned they do, and they 
certainly should be alerted to protect their interests in it, and that is 
why I am here as a public official. 

Mr. Poutson. In connection with that same question by our chair- 
man, realizing the value of water, that is the most important item that 
we have here in California and the one which we need probably the 
most—have you ever entertained the idea that instead of using water 
entirely to wash out this salinity, water which is of great value, that 
there should at least be an investigation of other plans of correcting 
this salt condition, other than just merely wasting water to shove it 
back? 

Mr. Mittrr. Yes, Mr. Poulson. I believe that eventually we will 
have some sort. of a salt-water barrier. I have had some little experi- 
ence in this field. My father was one of the first reclamation people 
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along the Sacramento Valley. He was a dredger captain, and I may 
say to the chairman that I think it even goes back to the last 50 or 60 
years. Mr. Johnson said it went back to a period even older than 
Senator Hatfield, and I agree with him. 

Mr. EnGie. Well, it was pushing when the Indians were here. 

Mr. Mitter. That is right. I may say in that respect that I believe 
in the not too foreseeable future we are going to have to extend the 
series of dams that you spoke of a minute ago and augment the Cen- 
tral Valley project until eventually we will conserve all of the water 
that it is possible to hold in the mountains. That we will build a 
salt-water barrier. That not one drop of water so valuable to our 
economy, both for agriculture and industry, will uselessly run to 
the sea. If you go down along the shore of Contra Costa County, you 
will find a great chemical industry located along there, along with 
all of the oil refineries in our section of California. 

When the Shell Chemical Co., for instance, couldn't operate a few 
years ago, they couldnt make chlorine and the chlorine couldn’t be 
supplied to the city of Los Angeles, and the people couldn't use the 
beaches in southern California because of pollution from the sewage. 

Now, all of those industries are located along that shore because 
they have an adequate supply of good raw water, that is essential to 
industry. 

Among other things, in the industrial development of this State 
it is essential that we be able to assure industry of a plentiful and 
firm supply of raw water. 

Mr. Povutson. Now, since the solution that they are using today 1s 
the idea of wasting good water which is needed evervwW here within 
this valley, doesn’t it seem logical that while we are making all these 
surveys, that we should be stressing that very point that you brought 
out, that we should start on that immediately because we know that 
we have reached the point here in California where to build any other 
project it goes to such astronomical figures that probably the cost of 
solving the salinity problem might be very smal] compared to some 
of these other projects that we are talking about right now here in 
the State of California. 

Mr. Mitier. May I call the gentleman’s attention to the fact that 
a late great chairman of the committee of which he is a member, our 
very beloved friend and former colleague, Dick Welch, introduced 
bills during the Eightieth session of the Congress to do that very thing. 

Mr. Poutson. Along the line of the Reber plan or something 
similar ¢ 

Mr. Muter. Along the lines, let us say, of salt-water barrier. 

Mr. Poutson. I understand it is a hot subject up here. It is a 
problem that must be settled, isn’t it ’ 

Mr. Miter. As I told you, sir, I believe that there shouldn’t be 
a drop of water wasted in the State of California, and that is what 
I believe. I will leave the method to the engineers—the method of 
solving it. 

Mr. Yorry. Mr. Miller, 1 was very much interested in your state- 
ment relative to salinity control because I think we were both around 
here when the Central V alley project was taken to a referendum. 

Mr. Miuurr, That is right. 
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Mr. Yorry. And I remember very well in preparing the talks that 
we all gave in favor of the project that salinity control was one of 
the things that we stressed. 

Mr. Mier. That is right. 

Mr. Yorry. It seems to me that it would be a fraud on the people 
in your area and on many other people who voted for the project if 
salinity control were now to be abandoned. I only made this little 
preface to ask you the question: Is there any threat at this time on 
the part of anyone that would cause you to believe or us to believe 
that salinity control may be abandoned as part of this plan? 

Mr. Miuirr. I don’t know that there is any threat. You have 
heard and I have heard that there have been some overallocations of 
water. I personally know of incidents in the State of California where 
I believe water in excess of the amounts contemplated were taken out 
of the Sacramento River, and I want to make sure that when all of 
the sums of waters allocated out of the Sacramento are taken into 
consideration that there is still enough left for salinity control. That 
it is high on the priority list. 

I may say, without naming the particular district, that as a former 
executive secretary of the division of fish and game, we had a case 
where a great hole was eroded out under a fish screen because the fish 
screen wasn’t adequate to admit the amount of water pulled through 
it by this irrigation district. Now, that meant there would be less 
water, if we recognize such a condition, for the salinity control, and 
I just want to make sure, because I feel like vou that it would be a 
fraud if that isn’t taken care of. That salinity control has just as 
much right to that water as some agriculturalist along the line who 
is going to come in and claim it and ery to high heaven that he is 
being discriminated against if he doesn’t get it. 

Mr. Yorry. I would like to ask one more question. Our friend and 
colleague from Los Angeles used the word “waste” in connection with 
the use of water for salinity control. I don’t believe I could agree 
with him that that involves a waste if there is no other way to control 
the salinity. ; 

Mr. Mituer. I agree with you, if there is no other way of doing 
it, I agree it is not waste. I hope as you would hope, and as I know 
he hopes and has in mind, that we can find a way of saving that water; 
but if we can’t find a way of saving it, and there are great engineering 
difficulties that are involved in this matter—then for all times, we 
will have to allocate a certain amount of water that will run to the 
sea in order to repulse the salt water in the delta of the Sacramento. 

Mr. Poutson. My colleague from California, I would like to say, 
it is still a waste. While I believe in the salinity control, that it is a 
necessity, but any time that you use water when it could be utilized 
for another purpose and you have a method by which you could stop 
the use of that water, that is waste. 

Mr. Mier. I think we are all agreed, Mr. Poulson, on that. It is 
a matter of method. . . 

Mr. Eneir. The gentleman who has been referred to here as very 
ancient would like to be recognized. 

Mr. Harrrecp. Mr. Miller, I would like to ask a question about 
compensation. I am very interested in the remarks of Congressman 
Aspinall to the effect that I understood the Bureau of Reclamation 
has taken the position that when the Federal Government was reim- 
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bursed for the amount of moneys that they had invested in these proj- 
ects, they would be returned and would be operated by the State. 

I was also very thankful that the chairman of this committee has 
furnished the legislative members with the hearings before his com- 
mittee on the interpretation and recommendations of the President’s 
Water Resources Policy Committee. 

Now, representing the district as largely agricultural and those por- 
tions of the district, my district, that ‘will be benefited by the opera- 
tions of the Central Valley project, and who are largely irrigators and 
power users, and looking toward the repayment of the Federal Gove rn- 
ment, I wondered if you had ever given any consideration to assessing 
any portion of the cost of this wor k to the lands that were benefited by 
the salinity control ? 

Mr. Mutter. Well, I have never given any thought to that, but I 
think that it perhaps would bear looking into. 

Mr. Harrtevp. In other words, in plain language, George, you are 
not asking for a free ride on that ¢ 

Mr. Miter. No; I don’t think that anyone is entitled to a free ride 
in this game right up and down the line, including some of the other 
users of the water. I base my argument not that there may be any 
free rides, but that the water will be available to continue the repulsion 
of the salt water. 

Mr. Poutson. Would the Senator from Merced yield? 

Mr. Enote. Is that all, Mr. Hatfield ? 

Mr. Harrrevp. That is all. 

Mr. Eneie. Are there any further questions? 

Mr. Asprnau. | have one question | would like to ask our colleague. 
T understand that California, at least partially, adheres to the riparian 
theory of water rights. Could you folks down in the lower regions of 
the river expect to have enough water to come down the Sacramento 
River or the San Joaquin River to repel the salt invasion ? 

Mr. Minter. Well, 1 want to say, Mr. Aspinall, I am not a lawyer, 
and riparian rights, along with mining rights and some other things 
in the State where I happen to have a rather vague knowledge of them, 
1 am not prepared to answer technical legal questions, but I assume 
that the riparian rights run to where the waters go into the sea or go 
into the salt water. 

Mr. Asprnauu. It is a very intriguing question to me because in my 
State we adhere only to the appropriation theory of water. 

Mr. Mutxer. I understand that. 

Mr. Bow. I was interested in what’s been said here about the financ- 
ing and ultimately this plan going back to the State of California, 
and I want to say that I am very much interested in that and in favor 
of it. I would like to see ¢ ‘alifornia have this project. 

But, going back to Mr. Johnson’s statement, I would like to ask 
my colleague this: The statement was made that those who pay the 
bills shall ultimately own the project. I am wondering whether that 
takes into consideration the interest on the funds put out by the 
Federal Government ? 

Mr. Mutter. Well, I may say, I am sorry that the gentlemen didn’t 
direct that to Mr. Johnson because that was his turkey and not mine. 

Mr. Bow. You were talking about a free ride. I was wondering 
whether or not with these huge appropriations that perhaps there is 
somewhat of a free ride on 47 other States. 
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Mr. Mruier. Well, I would say that the practices of giving a free 
ride to agriculture, and that is the only one that does get the free 
ride—the power payments are payable with interest; the flood con- 
trol is a gift that may come to your State or to my State; so that the 
only one that gets a non- interest- bearing free ride, sir, is agriculture, 
and in some of these developments, particularly where people have 
to go in and break new land, not in the case of supplemental water, 
but in the others, that perhaps they are entitled to the consideration 
of at least the noninterest part of the free ride, if the Government 
got back its principal. I think that is a very good investment because 
it comes back in other forms of taxes that would not be there other- 
wise, and it is merely the subsidy that you give these people in the 
beginning that you give other agriculture to maintain price supports 
and other things a little later on. 

Mr. Bow. Those that ultimately pay the the bill shall ultimately 
own the project means that people throughout the country have 
actually paid their part of the bill? 

Mr. Mixer. That is right. 

Mr. Eneve. Thank you very much, Congressman Miller. We ap- 
preciate your statement. 

Mr. Mitier. Thank you for the privilege. 

Mr. Enere. At the recess at noon we were proceeding with the state- 
ment of Mr. Edmonston, the State engineer. He has now supplied 
us with copies of the letters and other memorandums from which 
he was reading and which heretofore had not been made a part of 
the statement handed to us, I believe. I believe he read in most 
part, the letters and except insofar as he read from the memorandum, 
without objection, the memorandum will be made a part of the file for 
reference, but not a part of the record, with the understanding that 
Mr. Edmonston may revise and include in his remarks any further 
parts of those letters or those statements necessary to properly amplify 
or verify his statements. 

Before calling Mr. Edmonston back to the witness stand, the Chair 
would like to recognize Senator Williams for the purpose of intro- 
ducing some other State legislators, 

Mr. Wru1aMms. Thank you, Mr. Chairman. I would like to intro- 
duce to the members of the congressional committee, Senator Louis G. 
Sutton, representing Glenn, Colusa, and Tehama Counties. Senator 
Sutton, will you please stand? [He did so.] Also I would like to 
introduce Assemblym: in Francis Dunn from Alameda County, who 
will be back in a minute or two. If there are any other legislators 
who have come in and have not been introduced, I wish you would 
stand and make your presence known. | There were none. | 

Mr. Encie. Now, the State engineer is here and we will continue. 
Mr. Edmonston, in each instance where portions of records are in- 
cluded in your statement in the record of this proceeding, will you 
make sure that the record or the article from which the excerpt is 
taken is clearly identified so that the balance of it can be filed with 
the committee or located for the information of the person reading 
the records? 
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STATEMENT OF STATE ENGINEER A. D. EDMONSTON-——-RESUMED 


Mr..Epmonpston. I will attempt to do that, thank you. 

In connection with this matter of Federal-State relationship, I 
would like to call the conmittee’s attention to several contracts which 
have been entered into between the United States and the Water 
Project Authority commencing on January 21, 1936, for the con- 
struction, operation, and maintenance of the Central Valley project. 

Those contracts were initiated in response to a letter that was writ- 
ten to Earl Lee. Kelly, chairman of the Water Project Authority, by 
Elwood Mead, Commissioner of Reclamation, on December 11, 1935. 
I think that is a rather important letter, and I will not attempt to read 
all the rest of these contracts. We will skim through them rather 
hurriedly. 

But, this particular letter, I think, should be read into the record 
as follows: 

In connection with the construction of the Central Valley project of Cali- 
fornia by this Bureau, there are certain features in which the cooperation of 
the State of California through the Water Project Authority will be of marked 
advantage to the project and to the people of California. ‘These include the 
repayment contract covering the reimbursement to the United States of expend- 
itures on the project, certain phases of operation and acquisition of rights-of- 
way, and other items. 

Keeping in mind always that the project should be constructed and operated 
in the most economical and efficient fashion possible, the cooperation and assist- 
ance of the Water Project Authority to this end is imperative. 

I will appreciate your advice as to whether or not the Water Project Author- 
ity is prepared to cooperate with and assist the Bureau of Reclamation along 
these lines, 

There was on March 25, 1938, in response to this letter a cooperative 
contract executed between the United States and the Water Project 
Authority. This was followed by four additional supplemental con- 
tracts. 

The first contract contained a specific provision as follows: 

It is contemplated that at the earliest practicable date a contract will be 
entered into between the United States and the Water Project Authority provid- 
ing for, but not limited to: (a) the operation and maintenance by the authority 
of the useful units of the project, upon presenting assurance of payment satis- 
factory to the United States of the cost thereof; (b) appropriate payment by 
the authority to the United States for expenditures in construction of the project ; 
(c) the securing by the authority of the appropriate contracts. 

In the second and third supplemental contracts this special pro- 
vision was revised in the introductory paragraph to read as follows: 

It is contemplated that at the earliest practicable date and as soon as per- 
mitted by law— 
which was put into this second contract— 

a contract will be entered into— 


and so forth. 

The contract of January 17, 1939, was radically different from the 
former three contracts in that it contained no reference to a further 
contract under which the authority would assume the operation of the 
Central Valley project, authorized no power studies by the authority, 
and included in the works performed by the authority only certain 
specific items and designated definite completion date therefor. 
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Due to the delay in agreeing upon the form of the fourth contract, 
the work by the project authority specified therein was not completed 
on the date set for termination of the contract, namely, June 30, 1939. 

Now, following that, there were attempts made to negotiate further 
contracts covering the operation and maintenance of the project, and 
this is all contained in a summary of the entire matter here in this 
document that I am reading. 

But the upshot of the whole thing was there were no further con- 
tracts entered into between the United States and the State of Cali- 
fornia subsequent to 1939 which had anything to do with the operation 
and maintenance of the project. There have been contracts entered 
into covering the completion and compilation of data. 

Now, Mr. Chairman, in this document here that was handed out 
earlier today, I think I will skim through that, with your permission. 

Mr. Encire. That is the document entitled, “Water Project Author- 
ity of the State of California, Data and Information on Central Valley 
Project,” dated October 29, 1951? 

Mr. Epmonston. That is correct. Now, this little report discusses 
the State water plan of the Central Valley project and the objectives 
and physical features of the project and estimated cost and the status 
of construction. There is no point of going through that, but on page 
12, 1 think it would be well to take the time to go through that second 
section entitled, “State Water Code.” I think we should get this 
into the records here—reading on page 12 of this document. 

(Reading from page 12 of document identified by the chairman.) 


STATE WATER CoDE 


The Water Commission Act (Statutes of 1913, ch. 586) was approved oa 
referendum by popular vote of the people of California at an election held 
November 3, 1914, and became effective on December 19, 1914. The act recog- 
nized all valid water rights existing at that time and provided an orderly pro- 
cedure for the initintion and consummation of new rights by appropriation, 
and for the adjudication of rights in and to the use of water from stream systems 
within the State. Subsequent amendments provided for the distribution of water 
on those stream systems where the rights had been determined. 

The Water Code (ch. 368, Statutes of 1943) was first enacted at the fifty-fifth 
session of the legislature and became effective August 4, 1943. It comprised a 
codification of most of the State statutes relating to water. The provisions of 
the Water Commission Act, as amended, are contained in divisions 1 and 2 of 
the code. Administration is vested in the department of public works acting 
through the State engineer. 


Now, with reference to water right appropriation procedure: 


Prior to 1872 appropriative water rights in California were initiated by taking 
and using the water. The priority of such a right was the date of the first 
substantial act toward reducing the water to use which was usually the time 
of beginning construction. 

In 1872 the State legislature enacted sections 1410 to 1422, inclusive, of the 
civil code relating to appropriation of water. Appropriative rights were initiated 
under those sections by posting a notice at the proposed point of diversion and 
recording a copy thereof in the office of the county recorder of the county in 
which the point of diversion was to be located. The priority of the right 
attaching was as of the date of posting. 

After 1872 and prior to December 19, 1914, the effective date of the Water 
Commission Act (now codified in the water code), these two methods were 
available. In the event of a contest between one who initiated a right by taking 
and using and one who proceeded under the code by posting and reeording 
notices, the priority of the former attaches as of the date of the first application 
of the water to beneficial use, while the priority of the latter relates back to 
the date of posting notice. 
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An appropriative right can be maintained only by beneficial use, and, regard- 
less of the amount claimed in the original notice of appropriation or at the time 
diversion and use first began, the amount which can now be rightfully claimed 
under an appropriative right initiated prior to December 19, 1914, has in general 
become fixed by actual beneficial use as to both amount and season of diversion. 

The two methods of appropriation existing prior to the effective date of the 
Water Commission Act (December 19, 1914) are no longer available. 

The various steps which must now be taken to initiate and acquire an appro- 
priative water right are governed by the water code and the rules and regula- 
tions of the department adopted pursuant thereto. (California Administrative 
Code, title 23, Waters.) The following quoted sections of the water code are con- 
clusive in this respect. 

Then there is queted different sections of the water code governing 
the administration of the act, which I think it would be well for you 
toread. I won't take the time to read all of them. 

Mr. Ener. For the purpose of the record, though, Mr. Edmonston, 
will you just give the section numbers so the record will have them ? 

Mr. Epvmonsron. Section 1052, section 1225, section 1200, section 
1201, section 1202, and section 1203. 

Now, here under “Applications to appropriate water,” on page 15 
are other sections. I think that I should read those sections. 

Section 1250 reads as follows: 


The department shall consider and act upon all applications for permits to 
appropriate water and shall do all things required or proper relating to such 
applications. 

Section 1251 reads: 

The department shall make such investigations of the water resources of the 
State as may be necessary for the purpose of securing information needed in 
connection with applications for appropriations of water. 


Section 1252 reads: 
Any person may apply for and secure from the department, in conformity with 


this part and in conformity with reasonable rules and regulations adopted trom 
time to time by it, a permit for any unappropriated water. 

Section 125215 reads: 

All rights and privileges conferred by this part upon any person in relation to 
the appropriation of water are likewise conferred upon the United States, the 
State, and any entity or organization capable of holding an interest in real 
property in this State. 

Section 1253 reads: 

The department shall allow the appropriation for beneficial purposes of un- 
appropriated water under such terms and conditions as in its judgment will best 
develop, conserve, and utilize in the public interest the water sought to be ap- 
propriated. 


Section 1254 reads: 
In acting upon applications to appropriate water the department shall be 


guided by the policy that domestic use is the highest use and irrigation is the 
next highest use of water. 


Section 1255 reads: 

The department shall reject an application when in its judgment the pro- 
posed appropriation would not best conserve the public interest. 

Now, here are a few rules here I think should be read into the 
record. [Reading from p. 16: | 

1. An application is required in prescribed form which must contain a cer- 
tain minimum of information, namely, source or sources, amount, use, location 
of point of diversion, location of place of use, 
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2. A reasonable time is allowed after receipt of an application within which 
to correct deficiencies and file the necessary mups. 

3. When maps and other data are filed sufficient to make the application com- 
plete as to form, it is advertised. 

4. If protests are received which cannot be otherwise adjusted a hearing is 
held. 

5. An application may be rejected without a hearing because of failure to com- 
plete or upon other appropriate grounds after a hearing. 

6. An application must be advertised and a hearing must be held upon any 
protest which states a valid ground therefor before an application may be 
approved and permit issued. 

7. When an application is approved permit is issued in due course. Upon 
issuance of permit a reasonable time is allowed within which to begin construc- 
tion of the diversion works, complete the diversion works and make full bene- 
ficial use of the water, which time may be extended upon application therefor 
and a showing of good cause in support thereof. 

8. When permit is issued the project must be prosecuted diligently to com- 
pletion and, if it is not so prosecuted, the permit may be revoked. 

9. If the project is prosecuted diligently to completion an inspection thereof 
is made and a license issued confirming such right to the use of water, both as 
to amount and season, as has been made under the terms and conditions of the 
permit. 

It should be understood that neither the filing of an application nor its ap- 
proval by the department creates a water right. The right is created by use 
and will be lost by nonuse. 

The purpose of an application is to initiate the process of acquisition of a 
right to the use of unappropriated water, i.e., water which is subject to appro- 
priation as heretofore detined. The completion of that process provides a means 
to establish a record of such right so that its status in relation to other rights 
may be more readily determined. One who does not already possess a valid right 
takes and uses water at his own risk if he does not first file an application and 
obtain a permit. The approval of an application and issuance of a permit is, 
however, no assurance of a water supply. On this point an applicant must as- 
sure himself. Likewise he must defend the right if it is attacked by others. A 
water right is a property right and the owner has the same obligation to defend 
it against encroachment as in the case of any other kind of property. 


ADMINISTRATIVE PRACTICES 
(P. 18) 


Since all applications are for the appropriation of unappropriated water, the 
principal issue which the department must decide in approval of or rejection of 
an application is whether or not there is unappropriated water in the source 
available for the appropriation sought. In general, if it appears that unap- 
propriated water exists the application will be approved and permit will be 
issued, if not the application will be rejected and cancelled upon the records of 
the department. When in the judgment of the department the proposed ap- 
propriation would not best serve the public interest the application is rejected 
(sec. 1255 of Water Code). 

Many applications are filed by governmental agencies, including the State 
department of finance, numerous counties, county water districts, the United 
States Bureau of Reclamation, and others for the appropriation of water from 
the streams within the State. These filings involve projects of great magnitude 
and may in the aggregate approach or exceed the total unappropriated water 
supply of a given stream system. However, pending development of the project 
and complete application to beneficial use of the water so appropriated, it has 
been the practice to approve applications for appropriations of lesser magnitude 
whereby water may be put to beneficial use during the interim in which the 
larger project is being developed. To do otherwise would be contrary to the 
general State policy as declared in section 100 of the Water Code, as follows: 

“Section 100. It is hereby declared that because of the conditions prevailing in 
this State the general welfare requires that the water resources of the State 
be put to beneficial use to the fullest extent of which they are capable, and 
that the waste or unreasonable use or unreasonable method of use of water be 
prevented, and that the conservation of such water is to be exercised with 2 
view to the reasonable and beneficial use thereof in the interest of the people 
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and for the public welfare. The right to water or to the use or flow of water 
in or from any natural stream or watercourse in this State is and shall be 
limited to such water as shall be reasonably required for the beneficial use 
to be served, and such right does not and shall not extend to the waste or un- 
reasonable use or unreasonable method of use or unreasonable method of diver- 
sion of water.” 

Stream flow records taken along the Sacramento River indicate that, except 
during the critical months of the year, surplus water is available in the river 
for use under all permits and licenses issued pursuant to applications filed 
subsequent to the department of finance filings on the Sacramento River, as well 
us for the said department of finance filings. 

To date none of the applications for appropriations from the Sacramento 
Kiver, except those of the United States Bureau of Reclamation just recently 
advertised, has been protested and consequently hearings thereon have not so far 
peen held. 

In view of the foregoing it has been incumbent upon the department to approve 
applications to approprizte from the Sacramento River although these appropria- 
tions, together with the prior appropriations of the United States Bureau of 
Reclamation, when applied to full beneficial use may at times exceed the amount 
of water available to satisfy all priorities. 

In order to warn permittees of this possible shortage, and irrespective that all 
permits issued in approval of applications contain the specific condition approved 
subject to vested rights, the Department has, since 1947, included in all per- 
mits to appropriate water from the Sacramento River the following clause: 

“Issuance of this permit shall not operate to the prejudice of any prior rights, 
including rights acquired by the United States for the Central Valley project in- 
volving flows whether or not released from storage which, though not presently 
applied to beneficial use, may hereafter be applied thereto pursuant to such 
prior rights.” 

I read that clause this morning. 

Now, I continue on under the next section, under “Water Rights” 
(p. 21). There is a lot of preliminary discussion here on the poli- 
cies that have been developed by the legislature and written into law. 
I don’t think we need to go into all that, but I think we are—starting 
on page 26 of the same document—lI think it would be well to read 
some of that into the record—pardon me, going back to page 25, the 
middle of the page: 


In its report presented to the 1931 legislature the joint legislative committee 
made the following recommendation: 

“We recommend that great care be given to the protection of the present and 
future needs of all portions of the State where water may be stored and from 
or through which it may be diverted from its natural course or courses, that it 
be understood to be fundamental that it is not only wrong but economically un- 
sound to injure materially one section in order to benefit another.” 

As a result of this recommendation and as a culmination of the efforts of 
many years to which previous reference has been made, the legislature in 1931 
adopted an amendment to chapter 286, statutes of 1927, as follows: 

“And provided further, That no such priority shall be released or assignment 
made of any such appropriation that will in the judgment of the department of 
finance, deprive the county in which such appropriated water originates of any 
such water necessary for the development of such county.” (Now sec. 10505 of 
Water Code.)” 


Going on to page 26: 


In view of the provisions of this statute a procedure governing action on appli 
cations to appropriate from streams upon which applications by the department 
of finance had been filed was formulated jointly by the department of finance 
and the division of water resources. In general the applications were divided 
into six categories: 

Class 1. Applications filed prior to July 29, 1927 (the date Ch. 286 statutes of 
1927 became effective) shall be considered prior in right and will be deemed not in 
conflict. 
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Class 2. Applications to appropriate from tributaries having their confluence 
below the points of diversion named in State filings will be deemed not in 
conflict. 

Class 3. Applications to appropriate for nonconsumptive uses such as power, 
hydraulic mining, etc., wihout storage, and which will return the water to the 
stream above the points of diversion named in the State filings without any tres- 
pass upon the physical limits of the State project will be deemed not in conflict. 

Class 4, Applications to appropriate for purely local uses within the watershed 
or adjacent thereto in areas naturally dependent thereon for water supply and 
which will not interfere seriously with consummation of the development pro- 
posed under the State filings shall be deemed not in conflict. 

Class 5. Applications for major projects which embrace in whole or in part 
development covered by State filings, or which, although more or less in confliet 
therewith, nevertheless will serve a purpose not in conflict with the general co- 
ordinated plan for fullest practicable utilization of the State’s water resources 
may upon a proper showing proceed either under a waiver of the priority of the 
State filing or an assignment thereof with such stipulations and conditions in the 
assignment, waiver, and/or permit as will insure against a defeat of the purpose 
of the State filings themselves. 

Class 6. Applications to appropriate either above or below the State filings, 
except as noted under class 3, and which propose appropriations for other than 
purely local development or which propose appropriations for purely local devel- 
opment which may interfere seriously with consummation of the purpose of the 
State filings will not be approved if it appears that water may not be available 
in addition to that reserved by the State, and if approved shall be so approved 
only upon an express, waiver by the applicant of any present or future right 
based upon his application paramount to that of the State filing so long as the 
latter is maintained in good standing. 

The first four classes cover applications which do not interfere with the coordi- 
nated plan of development covered by State applications and therefore require 
no action with respect to release from priority or assignment of rights under 
State applications. Applications falling in classes 5 and 6, however, which con- 
flict with the proposed developments under the State applications require con- 
sideration to determine whether a release or an assignment should be issued and, 
if so, under what limitations and conditions. 

Authorization for the appropriation of water by the department of finance fs 
currently covered by sections 10500 through 10506 of the water code. 


Those sections are then quoted. And as to the applications filed by 
the State department of finance to appropriate from the Sacramento 
River and on the delta channels of the Sacramento and San Joaquin 
Rivers, I read those into the record this morning, and you can refer 
to pages 29, 30, and 31. 

Then on page 32 you find the State filings on the American River, 
and continuing on page 33 of the same document it lists the applica- 
tions that were made directly by the Bureau of Reclamation. 

Now, coming to the matter of the State filings. Now, there is quite 
a long history on that, and I wish to file two documents here with your 
secretary which we will just refer to, covering this matter. This one 
is the report on applications made and filed by the State department of 
finance to appropriate waters of the State as authorized by chapter 
286, statutes of 1927, as amended, with particular reference to appli- 
rations Nos. 5637, 5638, and 9369 which the United States Bureau of 
Reclamation has requested an assignment thereof, dated August 1939 ; 
and under the same title is a supplemental report on the same applica- 
tions dated August 1941. 

Mr. Enete. Without objection the documents will be made a part 
of the file for the information of the committee and such portions of 
them as are specifically referred to by Mr. Edmonston may now or 
later be incorporated in his statement. 

Mr. EpmMonston. Now in connection with these assignments of these 
State filings 
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Mr. Encte. Will you give us the page, please 

Mr. Epmonston. Page 34 of the document. Mr. Graham covered 
it quite well—not quite well, very well indeed, but I think there are 
just about—I will try to brief this as much as I can. Instead of read- 
ing this, I will just ‘ask the reporter to incorporate in the testimony 
here, pages 34, 35, and 36 down to the subhead the re, “Appropriations 
prior to December 19, 1914, and riparian r ights.” 

(The pages referred to above are as follows:) 

Page 3 

Assignment of State filings to the United States in 1938 and pending requests 
for assignment of additional filings: 

On September 3, 1938, the department of finance assigned applications 5625, 
5626, 9364, and 9465 to the United States for purposes of the Central Valley 


These cover proposed appropriations of water from the Sacramento 


project 
‘applications contained 


River, and in the delta. The instrument assigning these 
the following reservation for the protection of the counties in which such water 
originates: 

‘“ * * * subject to depletion of stream flow above Shasta (formerly 
Kennett) Dam by the exercise of lawful rights to the use of water for the 
purpose of development of the counties in which such water originates, whether 
such rights have been heretofore or may be hereafter initiated or acquired, such 
depletion not to exceed in the aggregate 4,500,000 acre-feet of water in any 
consecutive 10-year period, and not to exceed a maximum depletion in any 1 
year in excess of 700,000 acre-feet. * * *” 

On September 30, 1939, the department of finance assigned applications 5637, 
638, and 9869 to the United States for purposes of the Central Valley project. 
These applications cover appropriations from the San Joaquin River at Friant 
and Temperance Flat Reservoirs. 

Requests to the department of finance by the United States have heen made for 
assignment of applications 9863, 9366, 9367, and 9868. Application 93638 is for 
an appropriation from the Sacramento River at points along that stream from 
Shasta Dam to the delta; and others cover appropriations from the delta 
channels, 

On August 31, 1951, the State engineer forwarded a communication to James 
S. Dean, director of finance, recommending assignment of applications 9363 and 
9368 to the United States conditioned by the following clause for protection 


of the counties of origin: 
* * * subject, however, in conformity with section 10505 of the water 


code of the State of California to any and all rights of any county in which the 
water sought to be appropriated originates to the extent that any such water may 
be necessary for the development of such counties.” 

Assignment of these two applications had not been made at the time 
this report was being prepared. 

Action on assignment of applications 9366 and 9367 covering ap- 
propriations of water from Rock slough has been withheld at the 
request of the Contra Costa County water district pending the out- 
come of negotiations of that district with the United States Bureau 
of Reclamation for delivery of water through the Contra Costa canal. 
Recently. however, a form of contract proposed by the sureau of 
Reclamation was ratified by the voters of the district. 

In June 1951 the United States Bureau of Reclamation completed 
applications 5625, 5626, 9364, and 9365 in accordance with = water 
code and the rules and regulations of the Department. At the same 
time the Bureau completed Application 10588, filed January 5, 1943, 
covering direct diversion of 13,800 cubic feet per second from the 
Sacramento River for use for power purposes at the Keswick power 
plant located a short distance below Shasta Dam. Upon completion, 
the division of water resources issued public notice of these applica- 
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tions on September 13, 1951, and forwarded copies thereof to the 
Bureau of Reclamation with instructions to publish same in a news- 
paper of general circulation in each county wherein a point of diver- 
sion described in the application was located. Copies of the notices 
were also forwarded to more than 500 water users located on the 
Sacramento River below Shasta Dam and in the Sacramento-San 
Joaquin Delta. Interested parties are allowed a period of 60 days 
from the date of the advertising notice within which to protest. After 
expiration of the protest period, the Bureau of Reclamation will be 
allowed a waguniin period of time in which to answer any protest 
filed and to negotiate with the protestants toward a settlement of the 


issues if the parties so desire. 


If protests against approval of the applications are received and if the issues 
which they raise cannot be settled by negotiation, it will be necessary for the 
division to set the applications for formal hearing. In view of the various 
periods that must be allowed in the proceeding, it does not appear that a hearing 
on the applications will be held for at least 6 months, 


Now, I would like to read starting there on page 36 under that 
hearing, “Appropriations prior to December 19, 1914, and riparian 
rights”. [Reading:] 

Prior to December 19, 1914, the effective date of the Water Commission Act, 
appropriative water rights could be initiated in either one of two ways: 

1. By merely taking and using the water, in which case the priority of such 
a right was the date of the first substantial act toward reducing the water to 
use which was usually the date of beginning construction. Except in those few 
cases where there have been comprehensive adjudication of the water rights 
on a stream system, there are no records of appropriations initiated under this 


method. 
2. By posting a notice at the proposed point of diversion and recording a copy 


thereof in the office of the county recorder of the county in which the point of 
diversion was located. In this case the priority of the right attached as of the 
date of posting. The appropriator, however, was unrestricted as to the amount 
he could state in the notice of appropriation, with the result that the amount 
recorded was far greater than that ever applied to beneficial use. Since the 
basis of a water right by appropriation is beneficial use, these recordings are 
of little or no value as a measure of the extent of such appropriations and serve 
no purpose in ascertaining the total extent of the vested rights on a stream 
system. 

There is no California statute defining riparian rights but a modification of 
the common law doctrine of riparian rights has been established in this State by 
decisions of the courts and the provisions of section 3, article 14 of the State 
constitution. Lands which border on a stream or watercourse, with certain 
exceptions, are riparian and the owner is deemed to have a correlative right to 
share in the use of those waters which would in a state of nature pass his land. 
Unless there has been an adjudication of the waters of a stream system, this 
office has no record of the extent of the riparian rights. 

There has never been a comprehensive adjudication of the water rights on 
the Sacramento River stream system, consequently this office has no record of 
appropriations initiated prior to December 19, 1914, or of riparian rights on that 


stream system. 
Continuing on page 38: 


APPROPRIATIONS SUBSEQUENT TO DecemMBeER 19, 1914 


All valid appropriative rights in and to the use of the waters of streams within 
the State initiated subsequent to December 19, 1914, are of record in the files of 
the division of water resources. With respect to the Sacramento River between 
Shasta Dam and the junction of the Sacramento River with the San Joaquin 
River, the division has issued permits and licenses on applications filed subse- 
quent to December 19, 1914, the effective date of the Water Commission Act, 
to the extent of 5,680 cubic feet per second direct flow diversion and 22,000 acre- 


rte 
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feet storage. Broken down with respect to the dates of filing of the department 
of finance applications, permits, and licenses issued on applications filed prior 
to July 30, 1927, total 4,397 cubic feet per second ; those between July 30, 1927, and 
August 2, 1938, total 348 cubic feet per second direct diversion and 22,000 acre- 
feet storage; and those subsequent to August 2, 1938, through September 28, 
1951, total 774 cubic feet per second, 


There is a typographical error there—the applications filed prior 
to July 30, 1927, totaled 4,557 cubic feet per second. 
A tabulation of these data follows: 


From Dec. 19, 1914 to July 30, 1927__----- sj SE te aban chcdsen Sec tatin eal enemy actin 4, HOT 
From July 30, 1927, to Aug. 2, 1938___---- “ aa 348 
From Aug. 2, 1988, to Sept. 26, 1961...-........- ee aa ee 774 


Se er ele, dient oitete — 
In addition to the foregoing, there are on file in the office of the division of 
water resources, applications to appropriate water of the Sacramento River below 
Shasta Dam, which are pending and incomplete. These include applications made 
by the department of finance, assigned and not assigned to the United States, 
filings by the county of Tehama and the county of Butte, which appear to dupli- 
eate the department of finance filings, and a group of small miscellaneous filings 
by individuals. 
A tabulation concerning all the applications currently on file with the division 
of water resources to appropriate from the Sacramento River between Shasta 
Dam and the San Joaquin River is contained in the appendix of this report. 


The appendix follows the green sheets near the end of this book. 
Now, on page 40, section 4, “Water utilization and supply.” 


Commencing in 1924, measurements were made by the division of water 1 
sources (and its predecessor, the division of water rights) of the amounts of 
water diverted from the perennial streams by each individual water user, and of 
the amounts of water flowing in those streams on the floors of the Sucramento 
and San Joaquin Valleys. The result of these measurements, which have con- 
tinued since 1924, are presented in a series of annual reports titled “Report of 
Sacramento-San Joaquin Water Supervision.” 

At the outset, this water-supervision activity of the division was the result of 
water-user conferences with State agencies. During the earlier years the costs 
of the hydrographic work was borne in part by direct contributions from the 
interested water users and in part by the State. Later, the costs were borne by 
the State alone, until October 1, 1948, when a contract was entered into between 
the United States and the State Department of public works to continne the 
activity in a more comprehensive manner. This contract is designated by the 
United States Bureau of Reclamation as contract No. 175r-1596, and by the 
division of water resources as contract No. 3-170. 

The Sacramento-San Joaquin water supervision section of the division of water 
resources has been the sole continuing agency which has measured, compiled, 
recorded, and published the historical amounts of water diverted and used by 
each individual diverter and the historical amounts of stream flow available 
for diversion as related to the Central Valley floor streams. 

The annually published records of water utilization along the Sacramento 
River are in tabular summary form, but do not include a large amount of detailed 
data—maps, measurements, and water-right filing information—which are on 
file in the division’s office. In order to amass and compile all of the data in the 
division’s office another contract was entered into on July 1, 1950, between the 
United States and the State Department of Public Works. This contract is 
designated by the United States Bureau of Reclamation as contract No. 1 754 
2339 and by the division of water resources as contract No. 3-141. 

The contract calls for a series of reports from the division of water resources 
to the United States Bureau of Reclamation giving all such data. Each of the 
reports in the series contains the data relating to an individual diversion or to a 
single group of associated diverters. There are a total of approximately 325 
points of diversion along the Sacramento River between Shasta Dam and the 
city of Sacramento. The first five of these reports, in preliminary form, have 
been transmitted to the United States Bureau of Reclumation in aecordance 
with this contract. 
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HISTORICAL DIVERSIONS AND IRRIGATED ACREAGE FROM SACRAMENTO RIVER 


The diversions from the Sacramento River along the reach in question are 
accomplished by pumping, except one by gravity. Individual diversion capacities 
vary from 1 second-foot to 2.300 second-feet. Approximately 90 percent of the 
total amount of water annually diverted is diverted by the 25 largest diverters. 
The remaining 10 percent of the annual total diversion amount is diverted 
through approximately 300 points of diversion along the Sacramento River above 
the city of Sacramento up to Shasta Dam. 

An annual sulmmary for the years of 1939 through 1950 of the total amounts 
of gross diversions made during the months of March through October, from the 
Sacramento River along each of the seven reaches of the river, and the acreages 
of rice and of the general crops irrigated by those diversions in each reach is 
given in the accompanying tabulation titled “Table 191—Comparative Seasonal 
Diversions and Acreages Irrigated—Sacramento River—1939-50.” A second 
tabulation which suows the acreage of rice in California compared to the rice 
acreage in the Central Valley is given on the same page titled “Table 192— 
Rice Acreage in California.” It is apparent from these tabulations that the 
rice acreage in the Sacramento River service area is approximately 48 percent 
of the total irrigated area, but that the rice acreage is a widely varying quantity 
each year, ranging from only 85 percent of the total irrigated to a maximum 
ratio of 52 percent. On the other hand, there has been a relatively small change 
in acreages in general crops during the 12 years shown in table 191. These 
tabulations are facsimiles of a page in the forthcoming 1950 Annual Report of 
Sacramento-San Joaquin Water Supervision. 

The sources of irrigation water and the lay-outs of the major distribution 
systems are complicated. There is a large area of the total acreage which 
is irrigated directly with water diverted from the Sacramento River, which 
likewise receives water from pumped wells situated within the area as well as 
water from interior surface drainage channels pumped back into the distribution 
systems. It many areas the canals, distributing pumped river water, because of 
the relatively flat terrain of the valley floor, can also convey supplemental 
water pumped from wells or from deeper drains. There are instances of canals 
serving both as irrigation distributors and as drains, their purpose depending 
upon the season’s demand. Some of the more extensive canal distribution sys- 
tems serve to receive water pumped from the river at more than one point of 
diversion and may commingle and then redistribute waters diverted under various 
water rights filings through overlapping places of use designated in those filings. 


HISTORICAL SACRAMENTO RIVER STREAM FLOW 


The contributing sources of the flows in the Sacramento River vary as the 
seasons of each year progress. During the winter and spring months of precipi- 
tation runoff, major contributions are received not only trom mountainous tribu- 
tary watersheds, but a substantial contribution to the flow is derived from rain- 
fall runcff from the valley floor itself. These flows largely reach tide-level chan- 
nels in the delta except where conservation work retard or impound them. Dur- 
ing the summer and fal! months of negligible rainfall the flows in the Sacramento 
River are derived, first, from perennial springs in the upper watersheds, mainly 
in the main river itself, as evidenced by its flow at the head of the valley near 
Redding; and second, by large quantities of accretions to the stream below 
Redding. 

These accretions are of major importance as available irrigation supplies. 
They are made up of flows from numerous surface drains, from the smaller peren- 
nial streams, from seepage and return of percolated irrigation water and from 
escaping underground water normally present as the result of percolated rainfall 
on the yalley floor. 

During the summer and fall months a large portion of the accreted water is 
derived from upstream irrigation, but it may not return to the river directly 
below the points of diversion. In the case of the large diversions (in excess of 
2,000 second-feet) which serve lands west of the river in the vicinity of Colusa, 
the surface channels draining these lands run parallel and away from the river 
through the Colusa Basin drain, for a distance of 120 river miles before finally 
eonverging with the river flows at Knights Landing. <A similar condition of a 
parallel drainage channel for a distance of 42 river miles exists east of the river 
between Tisdale Weir and the mouth of Sacramento slough, 2 miles above Verona. 

The depletion of the river flows in the vicinity of Wilkins slough, because of 
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the failure of these parallel drainage channels to more directly return their 
accreted waters to the river, has been particularly pronounced during the 
months of July and August of years of seriously subnormal runoff. Prior to the 
advent of the Shasta Reservoir releases, the subnormal runoff years of 1924, 
1931, 1934, and 1939 produced river flows in the vicinity of Wilkins slough so low 
that the water users along the entire length of the stream cooperated with and 
assisted the water supervision section of the division of water resources in main- 
taining a reliable minimum flow at critical points by means of voluntary diversion 
rotation schedules and cut-backs in irrigated areas. 

In order to present the regimen of stream flow along the Sacramento River three 
tabulations, one each for the years 1948, 1949, and 1950 follow. Each of these 
tabulations gives monthly acre-feet amounts of water (1) in the river flowing past 
14 gaging stations from inflow to Shasta Reservoir to the city of Sacramento, 
(2) diverted along each reach in successive accumulated quantities, (8) as meas- 
ured accretions along each reach in successive accumulated quantities, and (4) 
as unmeasured accretions along each reach in successive accumulated quantities. 
A similar tabulation for the current year, 1951, cannot be prepared at this time 
because no detailed and accurate data on monthly diversions, nor stream flows 
at gaging stations, have been as yet computed and compiled from the field ob- 
servations and measurements. 


These tabulations are found following page 45 of this document. 


It is apparent from these tabulations that the total available water supply, 
during all months of the years shown, in the Sacramento River between Shasta 
Dam and the city of Sacramento, without regard to the amounts of water re 
leased from storage, has exceeded the total gross amounts of water diverted 
from the river between those points during the corresponding periods. Never- 
theless, during July or August of some years, the flows passing Wilkins slough 
were less than the amounts of water released from storage during the correspond- 
ing period. During these. periods of depletion of the natural flows and of all 
accumulated accretions upstream, the diversions upstream from Wilkins slough 
facilitated their diversions of natural and accreted flows by diverting some un- 
defined amounts of the water released from storage in Shasta Reservoir. These 
diversions did not find their way back to the main river until they were col 
lected in the paralleling drainage channels of the Colusa Basin drain or the 
Sutter bypass through Sacramento slough, to return to the river below Knights 
Landing. 

The historical record of the monthly flows in the Sacramento River passing 
Colusa for the years 1924 through 1951, are given in the following tabulation, 
“Monthly flow of Sacramento River at Colusa.” A similar tabulation, “Monthly 
flow of Sacramento River at Sacramento” is likewise given. These tabulations 
also give average monthly second-feet flows for certain periods, as shown on 
the lower lines 


The tabulations follow page 46. 
SHASTA RESERVOIR OPERATION 


A study of the water requirements of the lands along the Sacramento River 
between Redding and Sacramento, was made by the division of water resources 
in 1938. This study covered those lands which were riparian to the river and 
those which had appropriative water rights. It was found that there were about 
587,000 acres of such lands and it was estimated that the diversions required 
for a water supply to the net irrigable area would be 1,869,000 acre-feet an- 
nually. To supply this requirement would require diversions in the month of 
maximum demand, July, of 6,250 second-feet. In the operation studies of 
Shasta Reservoir, a July demand of approximately this amount, with corre- 
sponding amounts in other months, was allowed. 

Estimates of the consumptive use water requirements in the Sacramento-San 
Joaquin Delta were made in connection with the investigations for the State 
water plan in 1930. These estimates show this use to be 1,250,000 acre-feet 
annually. In addition to this use the requirement for flows into Suisun Bay for 
the control of salinity to 100 parts of chlorine per 100,000 parts of water at 
Antioch, is now estimated to be about 4,500 second-feet steady flow or 3,261,000 
acre-feet annually. Further studies now indicate that a substantial part of the 
consumptive use in the delta is supplied from the soil moisture retained in the 
peat soils and from deep percolation not measured at surface inflow stations. 
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Much of this requirement occurs in months when there is a surplus water sup- 
ply in the delta from runoff from streams other than the Sacramento River. 

Water is also required from the delta channels for use in the delta uplands, 
or the higher lands on the rim of the low delta lands, and for export through the 
Contra Costa canal. The delta-uplands requirement is estimated to be 123,000 
acre-feet annually. The amount ultimately required for irrigation and munici- 
pal and incustrial uses from the Contra Costa canal is estimated to be 87,500 
acre-feet annually. 

The requirements for water to be supplied from the Delta-Mendota canal of 
the Central Valley project, under the exchange agreement entered into by the 
canal companies having rights to San Joaquin River water and the United 
States, has been estimated to average about 854,500 acre-feet per year. 

The releases from Shasta Reservoir to supplement natural flows to provide 
the foregoing requirements, and also sufficient flows in the Sacramento River 
to maintain navigable depths, have been called mandatory releases. 

Shasta Reservoir on the Sacramento River above Redding was first used to 
store water during the winter of 1943-44, and releases for supplemental irriga- 
tion along the river commenced in the late spring of 1944. The releases of water 
stored in the reservoir since 1944 has altered the flow of the river and improved 
water conditions in the stream. 

Since 1944 the quantity of water in storage in Shasta Reservoir was sufficient 
to afford releases (1) to facilitate irrigation diversions by maintaining higher 
river levels along the Sacramento River, (2) to sustain a minimum flow for 
navigation of approximately 5,000 second-feet upstream from Knights Landing, 
(3) to supplant irrigation supplies in the delta area below Sacramento and to 
furnish water for exportation to the San Joaquin Valley for exchange for San 
Joaquin River water which is to be used in the upper San Joaquin Valley, (4) 
to control salinity in the delta, and (5) to generate electric energy. 

The requirements for supplemental water supplies for lands in the upper San 
Joaquin Valley which will be served by the Madera and Friant-Kern canals 
from water stored in and diverted from Friant Reservoir are estimated to aggre- 
gate 1,540,000 acre-feet. This water will be supplied from rights acquired by 
the United States, under the exchange agreement previously mentioned herein 
and from other rights. 

The following table sets forth the contracts for water from the Central Valley 
project and distribution systems to deliver the water, that have been entered 
into between the public districts and the United States. The annual water sup- 
ply amounts contracted for have been reviewed and approved by the State engi- 
neer and the California Districts Securities Commission. 


The table follows page 48. 
COORDINATED OPERATION OF SHASTA AND FOLSOM RESERVOIRS 


In addition to studies of the division of water resources of the operation of 
Shasta Reservoir to meet its several requirements according to law and existing 
agreements, a further study has been made of operation in coordination with 
Folsom Reservoir. The latter reservoir is an integral part of the Central Valley 
project, and, therefore, the objectives and requirements thereof are the same as 
for Shasta Reservoir. Through this coordinate operation additional water sup- 
plies can be developed, making more water available for utilization in the Sacra- 
mento Valley. 

There follows a summary of the study of the coordinate operation of Shasta 
and Folsom Reservoirs, made on a monthly basis. 

It will be noted from the table that the Folsom Reservoir supplies releases of 
800,000 acre-feet annually for irrigation and other uses, in addition to its assumed 
share of the mandatory releases. This could supply the estimated future water 
requirements for the irrigation of lands which could be served with American 
River water by canals running north from the river to Markham Ravine, west of 
Lincoln, and south from it to Littlejohn Creek in San Joaquin County. It was 
estimated in a study made by the division of water resources in 1947 that there 
would be required 570,000 acre-feet annually of supplemental water to be made 
available from American River for the irrigation of the above-mentioned lands, in 
addition to the amounts assumed available from the Cosumnes, Mokelumne, and 
Calaveras Rivers, ground water and return flows. 

The amount of 450,000 acre-feet annually is shown in the table as available from 
Shasta Reservoir for irrigation and other uses, in addition to its assumed share of 
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the mandatory releases. This could be utilized in the service area of the Sacra- 
mento Valley Canals. The water requirements for this service area are not 
included in the 1,896,000 acre-feet mentioned previously in this section. The 
water requirements for the full irrigation of this service area is estimated by the 
Bureau of Reclamation to be 665,000 acre-feet annually. However, it is esti- 
mated that a considerable portion of this water, possibly as much as 40 percent, 
will return to the Sacramento River and be available for reuse either from that 
stream or in the Sacramento-San Joaquin Delta. 

Now, there is one figure I would like to have put into the record, and, 
Mr. Ingerson, you are here, will you put that into the record with the 
map that you have available there? It covers the diversions made in 
1950 under permits granted by the State division of water resources 
subsequent to the year 1927. Will you cover the subject rather briefly ? 

Mr. Eneie. Mr. Edmonston, will you say what the purpose of this 
exhibit is?) What does it show ¢ 

Mr. Epmonsron. It shows the diversions made in 1950 under permits 
granted by the division of water resources subsequent to 1927 when the 
first State filings were made. 

Mr. Enewe. It doesn’t include, though, I take it, the diversions made 
by the permits or appropriative rights or the riparian rights prior to 
1927, is that right? 

Mr. Epmonston. No, I just want to bring out the point as to the 
amount of water that has been diverted under those particular permits. 

Mr. Enewe. It doesn’t attempt to indicate the total diversions ¢ 

Mr. Epmonsron. No, just that one point at this time. 

Mr. Povutson. Mr. Chairman, wouldn’t this committee get more 
value out of this if we could begin to talk in the fundamental terms 
whether there is a water shortage or some of the problems rather than 
giving all these figures? I think it is quite apparent that we just sort 
of—well, we are not following you too closely because you are getting 
into statistics and it would take an engineer and a lot of study to follow 
along. We can’t digest all of it so fast. We want to know if you have 
a water shortage, whether it is over appropriated and some of the con- 
clusions and net results. That is what we are interested in. Now, I 
think it should go into the record, all the statistics, so far as that is con- 
cerned, to substantiate your statements, but as far as the committee 
listening to all these tables, I will admit I have been way behind you 
all the time. 

Mr. Enexr. Let me intrude here just a minute. The witness is 
nearly through and it won’t take very much longer to finish this por- 
tion; is that right? 

Mr. Epmonston. That is correct. 

Mr. Enctr. May I suggest then that he proceed in his own fashion 
to present his case, and then under questioning we can get in some of 
these other things that we may be able to understand a little better, at 
which time, in all probability, Mr. Edmonston will use some of these 
figures he has put into the record to answer the questions. 

Mr. Evmonston. Yes, that is what I thought. Mr. Ingerson will 
explain this chart here very quickly. 

Mr. Enete. I beg your pardon, Mr. Edmonston, I didn’t catch the 
name of the gentleman. 

Mr. Epmonsron. I. M. Ingerson. He is hydraulic engineer in our 
department. He is in charge of the water supervision work on the 
Sacramento-San Joaquin Rivers. 

Mr. Ener. Thank you very much. Mr. Ingerson, you may proceed. 
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STATEMENT OF I. M. INGERSON, HYDRAULIC ENGINEER, 
DIVISION OF WATER RESOURCES, STATE OF CALIFORNIA 


Mr. Incerson. Chairman Engle and members of the committee, 
briefly may I say that this map is ‘presented to you with figures on it to 
indicate the amounts of water which are being diverted through the 
pumping plants along the Sacramento River from Shasta Dam down 
to Sacramento by those filings which have been made subsequent to 
July 30, 1927, the date of the first filing by the department of finance. 

Mr. Encre. Now. to be perfectly clear about it, and maybe I misread 
the chart, but do I understand you to mean that those are the diver- 
sions made by those holding permits prior to or subsequent to 1927? 

Mr. Incerson. The applications filed subsequent to July 30, 1927 on 
which pe rmits and licenses have been issued. 

Mr. Ener. But it does not include diversions under applications 
where there has been no permit or license ? 

Mr. INcerson. I am afraid your question involves a tremendous 
amount of explanation, Mr. Chairman, because we are not able to 
define just under what rights some of these waters are diverted. Mr. 
Edmonston brought out earlier today there are rights prior to and for 
which applications are made which have had no permits issued, and to 
state it your way, I can’t give vou the answer. 

Mr. Ener. Well, you proceed and make your statement and we will 
try to straighten it out later. 

Mr. Incerson. These amounts of water shown are diverted by the 
permits and licenses which have been issued upon filings which have 
been made subsequent to July 30, 1927. To arrive at these figures it 
Was necessary to proportionate the amounts of the water which are 
totally diverted by each point of diversion, because many scores of 
points of diversion have more than one filing attached to it or they are 
diversions without records in our office. 

Therefore, in order to determine these filings which I give you 
briefly, it is necessary to proportionate the total amount of water di- 
verted between the amounts of water approved by issuance of permits 
or licenses for filings prior to 1927 and applying those to the same 
points of diversion subsequent to 1927. Have I made myself somewhat 
clear? 

Mr. Levertna. Yes, sure you have. That is clear. 

Mr. Incerson. May I attempt to clarify this? 

Mr. Eneir. Go right ahead, sir. Tell us what the chart means, Mr. 
Ingerson. 

Mr. Incerson. The river is divided into seven reaches and these 
reaches are determined by the location of gaging stations along the 
stream so that the flow of water in each of those gaging stations is a 
residual of all that’s happened in the way of water supplies, diversions, 
or accretions or return of water above that point. 

In the first reach from Shasta Dam to Red Bluff, there has been in 
the year 1950, and this is the record of the year 1950, a total diversion 
of these certain rights that I have mentioned of 3,111 acre-feet. 

In the stretch of the river from Red Bluff to Butte City, the total 
diversion was 24,409 acre-feet. 

In the stretch of the river from Butte City to Colusa, the total was 
2,083 acre-feet. 






































CENTRAL VALLEY PROJECT, CALIFORNIA 69 


From Colusa to Wilkins slough the total is 66,631 acre-feet. 

From Wilkins slough to Knights Landing the total diversion was 
10,844 acre-feet. 

From Knights Landing to Verona the total diversion was 15,875 
acre-feet. 

And from Verona to Sacramento, the diversion was 34,263 acre-feet, 
which gives a grand total for the year 1950 as represented by the date 
on this m: ip of 155,216 acre-feet. 

That amount, I point out is not the total diversions from the river 
but represents the amount which may have been diverted by filings 
made subsequent to July 30, 1927, upon which there are permits and 
licenses. 

The total diversion along the river, at this moment, I haven’t it in 
hand. It isin the nature of—Mr. Edmonston, what is that? 

Mr. Epmonsron. Here is this chart here. 

Mr. Incerson. Thank you. The total diversions for 1950 amounted 
to 1,831,569 acre-feet, which compared with 155,000 gives you slightly 
less than 10 percent involved in filings subsequent to 1927. Mr. Ed- 
monston, have you anything further on that ¢ 

Mr. Epmonston. Will you explain these diversions, these tables that 
[ just introduced into the record, very briefly, if you will? 

Mr. Encir. You are referring to the table you just introduced into 
the record, Mr. Edmonston. Will vou refer to those by page in the 
document, Data and Information on Central Valley P roject? Will 
you refer to those by page? Are those the tables that appear on page 
45, “Cumulative diversions from and accretions to Sacramento River 
for year 1948”? 

Mr. Epmonsron. Yes, following page +45. 

Mr. Encie. Proceed, Mr. Ingerson. 

Mr. INGerson. I have with me the table for the vear 1950. This 
table has been developed by adding to the diversions—well, first— 
pardon me. First we have in bold face going down the side of the table 
on the left, the gaging stations that I mentioned a few moments ago 
and the amount of the water flowing past each station in terms of acre- 
feet per month, and you will notice at the right a column headed 
“Total,” which is the total for the season. 

That is the point I gave you a few minutes ago, that at that point in 
the river all uses and diversions and returns and natural flows, releases 
from storage, are accounted for at that point. 

Now, under the subdivisions, which is a subheading under each one 
of these gaging stations, you will see as you go down the sheet informa- 
tion given as to any particular month. You have the accumulation 
of the amounts of diversion that occurred between the reaches named, 
so that, for instance, taking June in 1950, under the main heading 
the flow at Verona, you will see the word “diversions,” and going 
under June, you will find 321,806, being the total acre-feet diverted 
along the river above that point. As you go upstream you get it 
broken back. 

Now, in the same manner measured accretions to the stream are 
handled by an accumulative manner, and unmeasured accretions. 

The particular interest in this table is that, that if you should take 
any particular month at any particular place on the stream, by add- 
ing together two items, measured i Sat and unmeasured accre- 
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tions, you have a figure which can be compared with the amounts of 
water diverted above that point; and if the amount of accretions, 
which, of course, includes the inflow to Shasta Reservoir, is in ex- 
cess of the amounts diverted above that point, obviously the natural 
flow supplies the entire irrigation demand down to that point at that 
time. 

Mr. Pourson. Are you expecting us to dispute any of these facts 
or figures that you are giving us? 

Mr. INcerson. I beg your pardon, Mr. Poulson. Iam only attempt- 
ing to clarify your thinking toward this table when you look into 
the table and matters are brought foraward as time goes on. 

Mr. Poutson. I practiced as a certified public accountant and I 
know that almost every time I took a very complicated statement 
to my client and I started out to explain all these various analyses 
and charts, before I got very far he would say, “What I want to know 
is what the net profit is? What did I lose in this department, and 
what did I make in that department?” and so forth. And as we are go- 
ing to be here only 3 days, at the rate we are going we are not going 
to get down to the crux of this problem, which I think you can tell 
us in a layman’s fashion. Certainly there are engineers in the Bureau 
of Reclamation who are going to dispute them. Have they disputed 
your figures? 

Mr. Encie. May I suggest, Mr. Poulson, under a previous order of 
the committee the testimony is received without interrogation. Now, 


‘ within reasonable limits the State engineer should be permitted to 


finish his testimony. It istrue a good deal of this istechnical. It will 
be subject to later analysis and later discussion, and it is not going 
to take too much longer, so let’s go ahead. Have you completed your 
explanation, Mr. Ingerson ? 

Mr. INcrerson. I almost have. This matter that I have just brought 
to you as picking out this relation between the total inflow and ac- 
cretions along the stream with relation to the diversions above that 
point has already been brought up twice today, and I take this op- 
portunity to bring to you this means of finding those particular 
months and places down the river where there are deficiencies, tempo- 
rary deficiencies or depletions, in supply along the stream. 

Mr. Enerr. Thank you very much. Now, Mr. Edmonston, do you 
have some further testimony. 

Mr. Epmonsron. It will be completed in a very few minutes. I will 
be glad to terminate my appearance here at any time. 

Mr. Enater. Go right ahead and make the case just as you wanted to 
do it, Mr. Edmonston. We realize this is a highly technical matter. 

Mr. Epmonston. We put some overtime preparing this, Mr. Chair- 
man, so I would like to have an opportunity to present it here, if 
possible. 

Mr. Ener. We will be glad to have your testimony and we know 
you went to a lot of work on it. 

Mr. Epmonsron. There was a statement made here earlier in the 
day by Mr. Graham, at least I understood him to make the statement 
that there was a great expansion in the irrigation in Sacramento 
Valley since 1925, as I recall the statement. I would just like to 
introduce into the record some figures that we have compiled ftom our 


files. 
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I will not read this entire table. I will just read a few figures, 
Mr. Poulson. 

Mr. Enoue. Have you identified the compilation ? 

Mr. Epmonsron. The title of this table is “Monthly Diversions from 
Sacramento River—Sacramento to Redding, 1924-50.” I shall read 
four figures for a few years. 

In 1924 the total diversion was 952,773 acre-feet. The diversion 
for general crops was for 104,269 acres; the rice acreages, 59,688 
acres; making a total for crops of 163,957 acres. That is for 1924. 

Now, 1925, the diversions were 843,463 acre-feet; general crops, 
76,222 acres; rice, 58,025 acres; a total of 134,247 acres. 

Now, you come down here to 1931, which is a dry year. The flow 
ast Sacramento was zero for 10 days. The seasonal diversion was 


13: 35,266 acre-feet. The general crops acreage was 141,505 acres; the 
rice, 73,894 acres; or a total of about 215,599 acres. 

It was stated earlier the diversions vary to some extent by the 
rice ac reage. 

Now, in “1935 the rice acre: uge was 51,090 acres, the general crops was 
98,493 ‘acres, or a total of 149,583 acres; and the diversions were 
926,164 acre-feet. 

Going back to 1931 I want to note that the total acreage in a dry 
year was 215,399 in general crops and rice. 

That was a dry year. 

Now, we come down to a recent maximum year, 1947, when the rice 
acreage was 147,962; general crops, 143,180 acres; or a total of 291,142 
acres; and diversions were 1,707,104 acre-feet. 

The last year, 1950, we have a record total acreage of 261,296, of 
which 108,479 acres are rice, and 152,817 acres are in general crops; 
and the diversions were 1,807,976 acre-feet. 

I just wanted that in the record. 

Mr. Encix. Without objection, the tabulation will be made a part 
of the record at this point in Mr. Edmonston’s testimony. 


Vonthly diversions from Sacramento River, Sacramento to Re dding, 1924-50 


, | Seasonal General | , | 1 
Year | @iversions crops, acres | Rice, acres Total acres 
1924 952,773 | 104, 269 688 1°3, 957 
1925 843, 4° 7h, 202 8,0 134, 247 
1926 1,107,770 | 76,625 | 87, 501 164, 126 
1927 1, 159, 2 ! 77, Bl 79, 761 157, 6822 
1928 1, 054, ! R88, 218 63, 54 151, 74 
1929 1,0°5, 135, 914 43, 894 180, 808 
1930 1, 055 96, 577 vi, 184 152, 76 
1931 1, 335 141, 505 73, 894 215, 399 
1932 1, 020, 130, 747 3, BZ 184, 570 
1933 1, 041 101, 1 52, 994 154, 128 
1034 1, 05 93, 703 Alf 150, 219 
1935 O26 OR, 493 51,090 | 149, 583 
103 1, 054, 93, 093 62, 662 155, 755 
1937 1, 070, 100, 8346 66, 54 167, 382 
1938 932, 85, 505 62, 588 148, 183 
1939 1, 301, 158, 768 63, 853 222, 621 
1940 1, #2, 119, 730 64, 391 184, 121 
1941 » 1, 150. 118, 581 85, 196 203, 777 
1942 1, 282, 111, 22¢€ 107, 3 218, 889 
1943 1, 414, 126, 2°6 115, 599 241, 865 
1944 1, 678, 111, 871 122, 243 234, 114 
1945 1,475 105, 545 116,115 221, 660 
1946 1,777 117, 556 124, 135 | 241, 691 
1947 1, 707, 143, 180 147, 962 291, 142 
1948 1, 593, | 149, 734 128, 314 | 278, 048 
1949 SE ae 143, 495 137, 9 | 280, 764 
1950 1, 807, 976 | 152, 817 | 108, 479 261, 296 
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Mr. Epmonstron. I think that completes my presentation, Mr. 
Chairman. 

Mr. Entie. Thank you very much, Mr. Edmonston, and we ap- 

reciate the very obvious long hours and hard work that has gone 
into the preparation of this data. Iam sure it will not only be of value 
to this committee now, but hereafter in studying the same problems. 

Now, we will get down to the questions and answer period, and in 
conformity with the practice we have adopted in Washington, I am 
going to ask the Bureau of Reclamation, Mr. Graham and his experts 
to come forward; and Mr. Edmonston, you may want some of your 
engineers with you. 

Mr. Epmonston. How about the lawyers, Mr. Chairman ? 

Mr. Enéie. You can have any experts you want, lawyers, engineers, 
water rights experts, anybody you want; and Mr. Graham, will you 
come forward with those who are going to participate in this ques- 
tioning? We will use these chairs along there and line the witnesses 
up. We will have to get you identified so when you start to talk, we 
will know who it is. Mr. Edmonston, you can stay right where you 
were, if you wish. If you wish Mr. Ingerson or one of your attorneys 
to come up with you, it would be perfectly all right. 

Let’s get the Bureau over here on this side. You sit at the far end, 
Mr. Graham and Mr. Hill next to him, and is this Mr. Bennett ? 

Mr. Grawam. Yes. 

Mr. Enetr. Now, you have Mr. Edmonston on this side so far un- 
supported by experts or lawyers. Now, without objection, in the 
questioning I will ask a few questions for clarification. The Chair will 
recognize to his right and—alternatively to his right and to his left 
until we have exhausted the committee members; and then Mr. Mac- 
Kall will be recognized, who is going to ask some questions for the 
legislative committee. Is that agreeable? [No comment. | 

Now, to try to get down to brass tacks, Mr. Graham, I would like 
to have you turn to page 20 of your statement and at the bottom of the 
page you say: 

If Shasta Lake had not been operating this past summer, the flow of water 
in Sacramento River would have been practically zero during the months of 
July and August for about 40 miles of river reach between Colusa and Knights 
Landing. 

At another point in your statement which I haven’t before me right 
at the moment, I believe it was stated that without Shasta Lake during 
critical periods, which I assume to be the irrigation periods, the water 
would have been very, very low in the same stretch of the river. 

Now, do I understand your statement on page 20 and also 21 with 
reference to 40 miles of river which would be where the flow would be 
practically zero—do I understand you to be telling this committee that 
40 miles of river would be dry, or substantially dry except for the re- 
leases from Shasta Dam ? 

Mr. Granam. Yes, Mr. Chairman, that is correct. 

Mr. Eneoie. Now, would you step to this diagram or plate which is 
titled “Sacramento River Flows With and Without Shasta Regulation, 
July 1951,” and explain to the committee, if you will, just what the 
lines on that diagram mean ? 

Mr. Granam. I would like to ask Mr. Hill to explain it. He can 
do so in more detail than I can, Mr. Chairman. I would like to say 


— ——— 
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jn advance that the chart which you see on the tripod over there is 
what appears or will appear in the transcript identified as plate o. 

Mr. Enote. And that plate 5 is on what page ¢ 

Mr. Granam. It appears as page 22 in my statement. 

Mr. Enote. Now, Mr. Hill, will you state your full name and your 
position for purposes of the record please ‘ 


STATEMENT OF LELAND K. HILL, REGIONAL WATER RIGHTS 
ENGINEER, UNITED STATES BUREAU OF RECLAMATION 


Mr. Hiix. My name is Leland K. Hill, I am regional water rights 
engineer, United States Department of the Interior, Bureau of 
Reclamation. 

Plate 5, which is here illustrated, shows the flow of water as re- 
corded for the month of July this year along the Sacramento River 
from Shasta Dam down to the delta. The flow that is indicated by 
the red line, or the upper line, shows that from Keswick Dam, better 
than 11.000 second-feet of water were released and continued flowing 
on down past various places picking up certain flow, such as the 
accretions at Red Bluff, and certain diversions or depletions as at 
Hamilton City. From Hamilton City the flow keeps decreasing on 
down to Wilkins slough, and beginning at Knights Landing, there is 
return flow that comes back into the river. The flow starts to pick 
up with a slight increase from the Feather River; and likewise at 
the American River there is an increase in flow: and then the San 
Joaquin River system adds also some quantity of water to the river 
flow. 

Then, note the line drops down in the delta from a total flow into 
the delta of 10.200 cubic feet per second to a flow of 610 cubic feet per 
second that went into the project canals. 

The lower line in green illustrates the flow without Shasta regula 
tion, or, in other words, the natural flow that would have been in the 
river under conditions existing in July of this year, if Shasta Dam 
were not built. There would have been better than 3.000 second-feet 
at the Keswick Dam site flowing on down to Wilkins slough at which 
point the flow would have been zero, and between Wilkins slough and 
Knights Landing, a distance of some 40 miles, the flow in the river 
would have been Zero, 

Mr. Enair. Will you explain how you get this green line. As a 
matter of fact, the combined natural flow and the releases from Shasta 
Dam were coming down the river, so how do you arrive at what would 
have been the natural flow in the absence of the water released at 
the dam? 

Mr. Hinz. We know what the inflow to the dams would be. and from 
the diversions made along the river we know what quantities of water 
are taken out of the river, and as certain streams are measured, we can 
determine the accretions or the inflows to the river. There are some 
streams on which there are no measuring devices, but estimates have 
been made for such accretions from these tributary streams along the 
river. 

Now, the red line also represents both the natural flow and the water 
released from storage behind Shasta Dam. 
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Mr. Enoie. Why is it when you were releasing in July approxi- 
mately between 8,000 and 9,000 second-feet, why is it that you could 
only get—you have a figure of 610 second-feet going into the project 
canals, which I assume are the canals that take “off at Tr: acy? 

Mr. Hiwz. The canal at Tracy and the Contra Costa Canal. 

Mr. Eneie. What became of the rest of it ? 

Mr. Hitx. Well, in order to have 610 cubic feet per second at the 
pumps, it required a release out of storage of over 8,000 second-feet of 
water. If you will note under the natural flow line, the line in green, 
the largest quantity of water that would have been in the delta, that is 
natural flow, is only a little more than 2,000 second-feet. Now, the 
quantity of water required for salinity re pulsion has been estimated 
both by the United States Bureau of Reclamation and the State as 
about 4,500 cubic feet per second. The Bureau has estimated that 
the delta consumptive use is also in the neighborhood of about 4,500 
second-feet of water. 

Now, this estimate of consumptive use is higher than the estimate 

quoted to us today by Mr. Edmonston. This chart here actually 
represents what happened in the delta. If 4,500 second-feet were 
required for salinity repulsion, and which was required also for 600 
cubic feet per second to flow across the delta to the pumps, then some- 
where along the line, between the quantity of 600 and the inflow to 
the delta of 10.200, there are about 5,100 second-feet which were used 
for consumptive use, or lost somewhere: Thus the chart shows the 
actual water losses in the delta. 

If Shasta had not been operating, there would have been only a 
supply of about 2,000 second-feet of natural flow for delta consump- 
tive use and for salinity repulsion. ‘Therefore, out of storage, there 
was a large quantity of the water used to satisfy these delta uses. 

Another way of looking at it is this: If such large releases had not 
been made from Shasta Reservoir, not only would there have beer 
zero flow along Sacramento River between Wilkins slough and Knights 
Landing, but also in the delta there would not have been sufficient 
water to take care of the irrigation and salinity repulsion needs and 
salt water would have come up from the bay into the delta, and such 
water would not have been usable for irrigation. 

Likewise, for the month of August of this year, it required a re- 
lease of over 8,000 second-feet from Shasta out of storage to supply 
some 1,200 cubic feet per second at the pumps. 

Our studies indicate that the quantity of water used out of storage 
between Wilkins slough and Knights Landing was in the neighbor- 
hood of 90,000 acre-feet for July. Below Knights Landing return 
flow came into the river and our estimate of shortage at Verona, or 
slightly above the Feather River, was about 25,000 acre-feet. I think 
Mr. Edmonston quoted some 3,800. I didn’t quite get his figure when 
he mentioned it today. 

This chart shows the water use along Sacramento River for the 
month of July with Shasta Reservoir in operation. 

Mr. Enoir. Now, do you conclude that that condition is going to 
recur or that it will ‘get better? Is there anything unusual about July 
1951 either one way or the other which would lead you to believe that 
the situation might be different in the future ? 
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Mr. Hitz. Concerning water conditions in the future—there could 
be greater shortages than there are here shown on the chart, and there 
could be some years in which there would be ample water and there 
would not be a shortage, but generally speaking we expect shortages 
will occur in the future. 

Mr. Encir. Now, you have actually predicated, however, the author- 
ization of the Central Valley project and the water needs upon the 
water years of 1928 to 1934, is that correct ! 

Mr. Huu. That is correct. 

Mr. Ener. Now, I believe that Mr. Edmonston in his statement 
gave the figures for that period on page 2 in answer to the questions 
which were asked him and on which he replied on October 23, 1951, 
ind which have been supplied to the committee. 

Now, they indicate that the July average at Colusa for the dry 
year, the dry period, was 1,900 second-feet and 5,000 second-feet at 
Sacramento. How would that chart look if you substituted the base 
flow for the short period in 1928-84 for the green line?) Would you 
have a longer strip than the 40 miles or a shorter one or none at all? 

Mr. Hut. I would have to check that, Congressman, before I could 
answer your question. 

Mr. Eneve. Can you make an estimate of it ? 

Mr. Hitz. Well, I know it would certainly be dry between Wilkins 
slough and Knights Landing. There would be no water there. 

Mr. Engr. Now, let’s pass the ball for just a minute to Mr. Ed- 
monston, and I would like, Mr. Edmonston, to have you turn to page 
20 of the statement given by the Bureau of Reclamation by Mr. Gra- 
ham. I will read you this sentence: 

If Shasta Lake had not been operating this past summer, the flow of water 
in Sacramento River would have been practically zero during the months of 
July and August for about 40 miles of river reach between Colusa and Knights 
Landing. 

Now, I ask you whether or not that statement is true or false? 

Mr. Epmonston. For the year 1951, this present year ?/ 

Mr. Ener. Yes; this past summer of 1951. 

Mr. Epmonston. At least I haven't the figures here before me to 
cither comment one way or the other. Maybe Mr. Ingerson could give 
an answer on that. It is a matter of computing the flows. 

Mr. Encir. Why is it that the Bureau has the figures and the State 
engineer hasn’t? I thought the State engineer, I mean the Bureau 
got the figures from the State engineer. Can you explain that, Mr. 
Ingerson, in connection with your answerf What I am asking is 
this—is this sentence true or false ? 

Mr. Incerson. Mr. Chairman, your question as to whether it is 
true or false—it is a question that cannot be answered, and may | beg 
your privilege to explain before I attempt to modify your question so 
that it can be answered ? 

Mr. Encxie. I don’t want the question modified. If you can’t answer 
it, that is all right, but the reason I ask it that way is because 1 don’t 
want engineers to get me tangled up with different kind of statements, 
I want to take one engineer’s statement and ask another if it is true. If 

s isn’t he can say no. = it is, he can say yes. If you want to explain 
whey you can’t answer it, I would like to know why. I have read a 
sentence and I don’t ana to get in any arguments about points of 
conversion. Is the statement true or is it not? 
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Mr. Incerson. Mr. Chairman, 1951 is a dry year. It probably will 
be found to be one of the driest years. The division of water resources 
in its water supervision activities measure all of these diversions 
down the stream continuously, as well as the flows of water in the 
streams above and below these various diversions. 

The computations which become final and reported in the water 
supervision annual report are not completed nor computed and com- 
pleted until the end of the year. 

In the course of the contracts that Mr. Edmonston mentioned, we 
give to the Bureau of Reclamation monthly estimates of flows at these 
gaging stations along the stream on a monthly basis, as well as the 
diversions along the stream, and I assume that these estimates are 
the basis for Mr.—for this plate or whatever it is—plate 5, that they 
have presented. 

The picture is in general probably correct, but the river was not 
dry because there was water in it, and what would have happened 
if the reservoir hadn’t been there is something you have asked me 
to determine. I repeat what Mr. Edmonston read to you from his 
report, to the effect that as proved by past history in 1924, 1931, 1934, 
and 1939, the water users along the Sacramento River would probably 
have cooperated with the division of water resources in order to 
make the water supply go as far as possible with the least amount 
of injury to all parties concerned. That is the record of those years. 

Therefore, whether or not the river would have been dry in 1951 
if the reservoir had not been there can’t be answered. It probably 
would not have been dry because the people along the river would 
have seen to it that it wasn’t and they would have cooperated intel- 
ligently and completely to do so, so it would not have been dry. 

Mr. Enotr. I have been reading in the paper about a lawsuit con- 
templated on the Sacramento River and Mr. Edmonston spent a good 
deal of time detailing the efforts made by the State engineer to get 
a lawsuit started, and I take it that if you have a lawsuit going on 
the Sacramento River, you are not going to have people in the kind 
of amiable cooperation that you are talking about, but I want to 
find out first whether or not we are dealing with any phony figures 
here, and, Mr. Hill, would you mind telling this committee how you 
happened to have figures which are the basis of this map when the 
State engineer, who is tramping up and down this river, doesn’t have 
them? 

Mr. Hii. The stream-flow measurements that were used along the 
river and also the diversions along the river are information that 
have been supplied to the United States by the State as Mr. Ingerson 
has indicated, and our statement is predicated on that information. 
It is true we don’t know what would have happened in the way of 
cooperation with people along the river if the flow would have been 
under subnormal conditions. We can’t predict that. 

All we know is predicated on the quantities of diversions that wer¢ 
taken out of the river in July with a flow of 3.000 second-feet coming 
into the river at Keswick Dam, and under such conditions the flow 
would have been zero at Wilkins slough. 

Mr. Encie. Well, now, if the flow would have been zero, that means 
that to meet your requirements in the San Joaquin, which are con- 
tractual requirements, as I understand, and to meet salt-water repul- 
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sion, you would have had to rely exclusively upon Shasta storage, is 
that right? 

Mr. Hitz. That is right. 

Mr. Encue. Now, is it true that all of the water in behind Shasta 
Dam has been committed on contract into the San Joaquin or for 
salt water repulsion in the delta, saving and except 300,000 acre-feet ¢ 
Is that question too long? 

Mr. Hitt. Would you rephrase that again, please / 

Mr. Enaze. Is it true that all the water stored behind Shasta Dam 
is committed into the San Joaquin or for salt-water repulsion, save 
and except 300,000 acre-feet reserved for future development in the 
Sacramento Valley ¢ 

Mr. Hitz. I would say in general your statement is correct. In 
addition to the water that is stored behind Shasta Dam, the United 
States is depending upon part of that natural flow, under application 
5626 for some 8,000 second-feet, which is also needed to supply the 
water to the San Joaquin to meet the contractual commitments that 
have been made. 

Mr. Encie. Now, this brings me to the $64 question. If the river is 
dry for 40 miles, can you meet the commitments in the delta and 
under contracts in the San Joaquin Valley ¢ 

Mr. Hitz. I would say yes because there is at present additional 
storage in Shasta. More water would just have to be released. 

Mr. Ener. That is what I’m talking about. Can you consistently 
and over a period of years meet the requirements in the delta and in 
the San Joaquin Valley without any of the natural flow of the Sacra- 
mento River? 

Mr. Hitz. No, sir; we could not without use of the natural flow. 
We depend on a good portion of that natural flow. In other words, 
about one-fourth to one-third of the water needed to meet those com- 
mitments comes from stored water behind Shasta. The other 60 to 
75 percent comes from natural flow, a part of which comes past, or 
through, Shasta Reservoir, and from tributary flows along the Sacra- 
mento and the delta channels to make up this supply. 

Mr. Eneie. Now, let’s toss the ball back to the State engineer. As 
I understand it, Mr. Ingerson, you couldn’t answer the questions with 
reference to 1951, so I refer your attention to page 6 of the letter 
addressed to me by the State engineer in which he said—where he 
Says: 

It is found that the total flow in the Sacramento River just upstream from 
the mouth of the Feather River in all months in 1948, 1949, 1950, and 1951 
except as noted below exceeded the amount of water released from storage in 
Shasta Reservoir indicating that the natural flow exceeded the diversions, The 
month in which this was not true and the amount by which the diversions ex- 
ceeded the natural flow are as follows: 

1951, July—3,800 acre-feet. 

Now, does that answer indicate the correctness of the statement 
made by the Bureau of Reclamation / 

Mr. Incerson. Mr. Chairman, this statement on page 6 refers to the 
total stream flow above Sacramento. Mr. Lee is talking about the 
stream flow above Wilkins slough. 

Mr. Enere. That is correct, and for that reason, I take it, it is 
even more significant, if anything, because it is further down the river, 
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Mr. INcrerson. That is, Sacramento is further down the river? 

Mr. Ener. That is right. And so if you are 3,800 acre-feet short 
at Sacramento, what are you going to be up at, say, Wilkins slough 
when you haven’t picked up any of the return flow to the river! 
It is going to be worse, isn’t it? 

Mr. INcerson. Well, it might be down to Knights Landing, but be 
low Knights Landing there are the pick-ups that make up the differ- 
ence and there is water flowing in the stream below that point, and this 
return flow, that comes in through these side and parallel channels, 
which has come in from the diversions of the river farther upstream, ws 
pointed out by Mr. Edmonston to finally get back to the stream and 
bring water back into the stream above Sacramento. So that, as 
measured at Sacramento except for available water supply, has ex- 
ceeded the diversions. 

Mr. Ener. The question was asked, “Do the total present uses of 
the Sacramento River exceed the normal, natural flow calculated with 
out assistance of Shasta Dam during the months of June, July, August, 
and September in the water years 1948, 1949, 1950, and 1951; and if 
so, in what amounts?” 

Now, if I understand Mr. Edmonston’s answer, he said that in July 
of 1951 that 3,800 acre-feet more than the natural flow was diverted, 
which, to me, means that the river would be drv during that month in 
the absence of the operation of Shasta Dam; is that correct ¢ 

Mr. Incerson. It may have been. 

Mr. Enate. Is that correct? I just want to know whether Mr. 
Edmonston has the right answer here. 

Mr. Inerrson. Chairman Engle, I repeat that that condition prob- 
ably would not have resulted—that the river be dry—because the water 
users would have seen to it that it would not be dry. Therefore, you 
can’t expect me to answer a question such as that without qualifying 
my answer. It is a question we don’t know. Therefore, all I can do 
is answer what is assumed to be probable. The probability would 
have been that the people on the river would have seen that the river 
would not have been dry. 

Mr. Enate. I don’t want to reask this question. Senator Williams? 

Mr. Wiiu1aMs. No questions at this time. 

Mr. Encie. Congressman D’Ewart ? 

Mr. D’Ewarr. I would like to reserve my time for later. 

Mr. Enerie. Assemblyman Cloyed ? 

Mr. Ciroyep. No questions at this time. 

Mr. Eneie. Congressman Poulson ? 

Mr. Pounson. I would like to ask the chairman a question. Evi 
dently from having read the last paragraph of Mr. Graham’s state- 
ment—I'm not questioning the need of a further supply of water—but 
he stated that the Trinity River was a solution. Do we authorize 
future projects on the basis of what happens in 1 month of the 
dry year? 

Mr. Eneie. Well, I will answer the question this way: If you don’t 
have water enough in July, it is like building a bridge that is 10 feet 
short. You can say that the bridge is substantially complete, but it 
isn’t worth a hoot; and if the water supply in the Sacramento Valle) 
is short during the months of July and August, it is just the same as 
having a bridge that is 10 feet short. 
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Mr. Povutson. I know that is true. That is fine. That logic— 
except that this is 1 month in a dry year now, 1951—it is still a hypo- 
thetical loss. These engineers have taken these figures and devel- 
oped them. Now, I’m not going to dispute either one of them, but I 
think that in such cases we develop a solution over a basis of years. I 
think the evidence has been brought iv: here that there probably is 
need for additional water, but I still say we can’t base it on hypotheti- 
cal figures for 1 month. 

Now, may I ask the witness something. Mr. Graham, your state- 
ment about the water that you contracted for with the State of Cali- 
fornia—now, the State of California can’t deliver to you any more 
water than they legally own, can they? In other words, the water 
which there was rights for prior to the time they allocated certain 
water rights to you, California isn’t responsible if she isn’t responsible 
to deliver water over and above that ? 

Mr. Granam. I don’t understand the assignments of the applica- 
tions to be accompanied by anything in the nature of a warranty, Mr. 
Poulson, if that is what you mean. In other words, those assignments 
are subject to whatever rights have vested prior to them under the 
law of California. 

Mr. Poutson. What you are stating now is a very important state- 
ment because you believe that there are no water rights other than the 
ones that are adjudicated according to State law; is that right? That 
is the basis of the determination of water rights? 

Mr. Grauam. I am going to have to adopt Mr. Ingerson’s approach 
to answering questions. If you will take out that word “adjudicated” 
for just a minute, Mr. Poulson, I will amplify my response. I take 
the position, as I see it, that the rights of the United States under 
these assignments are whatever the rights of the State of California 
would have been had it elected to pursue the construction and opera- 
tion of the project. Now, we don’t know just what the extent of those 
rights may be. The reason I spoke about the word “adjudicated” is 
that you can have a water right without having a general adjudica- 
tion, of course. 

Mr. Poutson. All right, that is what you have stated, words to that 
effect on page 12, that water rights of the United States are whatever 
those of the State of California would have been, had the State pur- 
sued its original plan of construction and operating the project. 
“Thus, it is here emphasized that the Bureau of Reclamation is not 
taking any kind of position which would be inconsistent with what- 
ever the State of California would be entitled to take if it were going 
to run the project.” 

How would that apply, though, if you were to take cases into the 
Federal courts where it would be handled by the Department of Jus- 
tice and have them adopt an entirely different theory such as they 
have done in the Santa Margarita case ? 

Mr. Granam. Well, I would be at something of a loss to know how 
to discuss the Santa Margarita case with you. 

Mr. Poutson. In other words, Justice Department lawyers would 
call it a paramount and superior right. In other words, not going 
back through the courts, not following the State procedure for deter- 
mining water rights. 

Mr. Granuam. I can only answer this way—that I think we have to 
distinguish between what the theory of the Santa Margarita case is 
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and what it is popularly supposed to be. If the theory of that case is 
as I understand it, I see no inconsistencies between it and the state 
ment I have made here. If the theory of that case is as it is popularly 
supposed to be and as represented in the press, I would be at a loss to 
answer your question. 

Mr. Poutson. You are representing the legal department in the 
Bureau of Reclamation / 

Mr. Granam. Yes, sir. 

Mr. Poutson. Are you advocating that these water rights be tested 
out in the courts ¢ 

Mr. Granam. You are referring to the Sacramento River now / 

Mr. Povtson. Yes. 

Mr. Granam. No. It isn’t a question of advocating anything, Mr. 
Poulson, or of testing anything. Unfortunately the “word “lawsuit” 
has come to be sort of a naughty word in the parlor. When we talk 
about adjudication, I would like to emphasize that no firm position 
has been taken by the Interior Department or the Bureau of Reclama 
tion. We are only in an exploratory stage toward an objective and 
that objective, the necessity of which, I think, has been well demon 
strated by much of what has been said already today, is to ascertain 
what the relative rights of all the users of water on the Sacramento 
River, including the United States in its operation of the project— 
what those relative rights may be in order that the project may be 
sensibly operated according to a controlled plan so that everybody 
gets his legal right to the use of water. 

Mr. Poutson. What is the procedure by which you are going to 
determine that ? 

Mr. Granam. No procedure has been defined. Only one has been 
suggested and it was brought out, I believe, by Governor Warren this 
morning—that there be a so-called comprehensive adjudication of the 
rights and claims to rights on the Sacramento River whereby every- 
body would have a chance to be heard, and when and if there should be 
a final decree by a court, then everyone would know where he stands 
and what his right is. 

Mr. Poutson. Do you know whether or not the Secretary of Interior 
has made a proposal as to a method of settling this problem ? 

Mr. Grauam. He has made no proposal that I know of. The matter 
has been discussed with him. 

Mr. Poutson. Do you know what his ideas are on the matter ? 

Mr. Granam. I think it would be presumptuous of me to essay spec 
ulation on that, Mr. Poulson. I can only say from my own knowledge 
that the matter has been discussed, I know, by other people in Wash 
ington with Secretary Chapman. On one occasion it was discussed 
when I was present and, as I said, the whole thing is in an exploratory 
stage. I think it would be rather rash to essay a prediction on what 
his views may be. 

Mr. Poutson. Well, as an attorney, then, how would you say it would 
be settled? Who do you recommend ? 

Mr. Granam. Well, let me say first that there are several avenues, 
of course, that could be employed to achie ve this objective, which I have 
undertaken to identify. Adjudication is not the only means, of 
course. The happy and idealistic approach to this kind of a problem 
would be one of negotiation among the parties of so-called limiting 
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agreements, or any contractually binding device just as in a case of any 
other potential dispute where the parties can get together and finally 
agreeafter negotiation on what their relative rights are. It just seems 
as a physical matter highly unlikely that with as many water users as 
there are on the Sacramento River, and with this increased use which 
has been demonstrated here today as having taken place since 1927— 
it seems extremely unlikely that that avenue is anything other than a 
purely quixotic one. The reason we have talked about adjudication in 
a preliminary way is in the light of that improbability. 

Now, I’m not in a position to make a recommendation, but I do 
suggest as a lawyer that that would be an efficacious way of solving this 
whole problem. It is not a simple way. It is not a short way, but I 
think it is an effective way. 

Mr. Poutson. That could be done within the administrative set-up 
that we have? 

Mr. Granam. No; what I understood us to be talking about, Mr. 
Poulson, would be a comprehensive adjudication, presumably brought 
in a Federal court. I might say also that it was a—there was a news 
item in the Sacramento Bee a few days ago on this general subject, and 
in that item it was suggested that there would be or might be a proposal 
to the effect that the so-called fact-finding functions of the Federal 
court in such a suit would be referred to the State engineer of Califor- 
nia to act in the capacity of a referee or master to make a report to the 
court. 

Now, as I visualize it, the proceeding in fact and in Jaw would be in 
a Federal court, but the existing mechanisms and facilities of the State 
of California would be employed in aid of obtaining such a decree. 
Now, I want, if necessary, periodically to emphasize that this is not 
a proposal which has been formally submitted toanybody. It has beea 
discussed among a number of the interested offices, both State and 
Federal, and I am only trying to describe what the thinking has been 
to date. 

Mr. Poutson. Who would be the plaintiffs in this case ? 

Mr. GraHam. I presume it would be the United States—the United 
States would be the moving party. 

Mr. Poutson. Why would they have to have it in the Federal court 
when it is a State matter adjudicated by State laws and according to 
their formulas? 

Mr. Granam. Well, there are several reasons I can suggest. The 
first one is that there may be some question about the jurisdiction 
of the State court to bind the United States in such a proceeding. I 
don’t want to be understood as arguing that point. Iam only identify- 
ing the points that come up among lawyers. 

Mr. Poutson. Now, isn’t it true that if your Department is to recom- 
mend that this matter be taken into the Federal courts, that it would 
be immediately turned over to the Justice Department and then they 
would pursue it strictly on their own and according to their own lim- 
itations and their ideas and philosophy, and you as the Department 
wouldn’t have anything to say about their handling of the case ¢ 

Mr. Granam. Well 

Mr. Poutson. Isn’t that true? I will tell you that that is what the 
Secretary of the Navy told us in the committee at Fallbrook, when I 
asked him that very same question. Whether he said it to take the 
blame off him on the Santa Margarita case or not, I don’t know, but 
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he said it was turned over to the Justice Department and they were 
the attorneys, and they went ahead and proceeded strictly on their 
own. Of course, they brought in their new philosophies. 

Mr. GraHam. Well, I can’t speak for uel the Secretary of the 
Navy or at the moment for the Secretary of the Interior, but I would 
suggest that that is a somewhat more dismal picture than what we 
would hope to meet. Let me emphasize again, all that I have been 
saying is predicated on an assumption that before any proceeding 
should be filed, it would be thoroughly discussed with all of the offices 
and interests involved, including the water users. 

Mr. Poutson. How many years would it hold up the development 
of the Sacramento River, would you say, if we got into the courts? 

Mr. Granam. I don’t see that it would hold it up at all. The 
process itself is necessarily a time-consuming one, and I would not 
be optimistic enough to say it would solve everything overnight or 
even in a longer time than that. However, once a court had jurisdic- 
tion and a master or referee were appointed, I should suppose that 
the court would have jurisdiction to meet emergency situations as 
they might develop and in effect, I wouldn’t say police the river- 
that is hardly the right word—but there would be a control of opera- 
tion which would permit proceeding with the operation and construc- 
tion of the project. In other words, suppose it takes 10 years—I don’t 
know what it might take—but we are not going to have to sit around 
10 years in order to have some results, as I see it. 

Mr. Poutson. Well, the Justice Department tells us on that Santa 
Margarita River in southern California that the only way they can 
proceed is to institute suit against every single possible imaginary user 
of the water, and there is something like 14,000 on that little river. 
How many hundred thousand would there be up here on the Sacra- 
mento River case and the delta area where each and every one of the 
users would have to defend his or her own suit ? 

Mr. Granam. I can’t give you a figure. It runs into several thou 
sand. 

Mr. Poutson. And you have Sacramento and Oakland and San 
Francisco and Berkeley and all the rest of them. How many suits 
would you imagine they would have? This is the procedure the Jus 
tice Department says they have to have—a suit against each and every 
one of these 14,000 on the Santa Margarita and each and every one of 
them has to hire a separate attorney of their own and can’t join to- 
gether. Now, how many would we have here? I’m just telling you 
what you are getting into. I would like to find out—I haven't any idea 

Mr. Granam. Based on your premise I think it would be astro 
nomical, 

Mr. Pourtson. Be something like the Federal budget. 

Mr. Granam. I didn’t mean to suggest that I accepted your premise, 
Mr. Poulson. 

Mr. Encie. Will the gentleman yield? I might suggest that he 
read the testimony of the statements made by the Attorney General’s 
office, in which they said positively and unequivocally that it was abso 
lutely and essentially necessary to join everybody on the watershed 
because the rights in California are correlative rights. They are 
based to a certain extent on riparian ownership and since they are 
based on riparian ownership they are correlative rights, and correla- 
tive rights can only be adjudicated by joining everybody who has 
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any portion at all of the correlative right, and that is why they had the 
cemetery association, the Baptist Church, the occupants of boarding 
houses and everybody else joined in the suit. 

The gentleman from Los Angeles has the floor. 

Mr. Poutson. No, being rather interested bystanders and not know- 
ing whether this whole procedure is to determine whether we should 
have the Feather River project or the Trinity project—personally I 
think the one that would be the least expensive and most probable 
should be the one, but could we by having one of these projects and 
bringing in sufficient water, eliminate the great necessity of taking all 
this into court and having a layman’s settlement of these rights in 
some way or other ? 

Mr. Granam. My answer will be in the nature of a reaction, Mr. 
Poulson. It seems to me that that would have the effect of postpon- 
ing for an indeterminate number of years what has already been post- 
poned too long. 

Mr. Poutson. I would like to ask the same question of the State 
engineer. 

Mr. Epmonsron. I think the State went on record back in 1939 as 
recommending the adjudication of the water rights of the Sacramento 
River. Does that answer your question ¢ 

Mr. Poutson. No, I asked if these—well, first of all we will say, 
can these water rights be adjudicated by the State without taking 
each and every imaginary user into the courts, into the Federal courts ¢ 

Mr. Epmonston. Yes. 

Mr. Poutson. What would be the method that you would suggest ¢ 

Mr. Epmonston. Well, turn this over to the lawyers. We are get- 


ting on to the legal phases. Mr. Holsinger will take care of that 
question. 


STATEMENT OF HENRY HOLSINGER, CHIEF COUNSEL, DIVISION 
OF WATER RESOURCES, STATE OF CALIFORNIA 


Mr. Hotsincer. I think the practical way to handle such a situation 
would be for the United States to name only the major users of the 
water. For illustration, we have had experience, very substantial ex- 
perience in such adjudications, and it is possible in such cases to name 
a comparatively small, that is relatively speaking, a small number of 
the users constituting the major users of the water, say somewhere 
in the neighborhood of 90 percent of the water use. 

Then, if you are to secure a decree comprehensively adjudicating 
each and every right as against each and every other right to the 
source of 90 percent of the water, leaving out the relatively large num- 
ber of small users and nevertheless in that suit presenting the proof as 
to the amount required to satisfy those small users, you would secure 
a decree which would be enforceable through the installation of water 
master service to carry out the decree of the court, and you would cast 
such an enormous burden upon those small users that they could come 
into that suit if they wanted to, but if they didn’t want to, their rights 
would be registered just the same. 

The criterion established by the court for the larger users would 
apply to the small ones and by this method then you could secure 
adjudication satisfactory for the purposes intended without including 
the relatively small users. 
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Mr. Pou.son. Now, that is a very good theoretical answer, but 
aren’t we going on the basis of what they are doing today? In other 
words, I wouldn’t want to say you are old-fashioned. I wouldn't 
want to say you are not up to date on the procedure used by the Justice 
Department as they are applying it in the Santa Margarita, because 
less than 10 percent of the owners own 95 percent of the water, and 
they are still taking in each and every one including the cemeteries, 
and so on. 

Mr. Horstncer. My answer to that is simply that that is not neces 
sary—to include those small users, and it is not theoretical. 

Mr. Poutson. But we have to rely on what the Federal Government 
is actually doing at this moment in the State of California. That is 
why I am wondering why the water authorities, including yourself, 
haven’t been more interested in the Santa Margarita case. 

Mr. Honstncer. Again, we have been exceedingly interested in that 
subject and have followed it closely. And, secondly, I can assure you 
of one thing that the State represented by the State engineer’s office 
would never approve of an adjudication of the rights of the Sacra- 
mento River unless those subjects were fully and thoroughly under 
stood before it was started and consent given. 

Mr. Poutrson. I see. 

Mr. Enate. If you get into a lawsuit, you may not have a chance 
to do it—when the fight starts, you don’t say where it is going to 
stop and the other lawyer doesn’t take anybody’s word for it either. 

Mr. Poutson. [ would like to ask Mr. Edmonston, if we built these 
projects, would that alleviate this problem in any way 4 

Mr. Epmonston. I don’t think so. I think the adjudication of the 
rights in the Sacramento River should be taken care of regardless of 
the additional projects. 

Mr. Poutson. Can I ask you this question? Then, you have made 
up your mind that the only way to adjudicate these rights is to go into 
Federal courts, is that right ? 

Mr. Epmonsron. I didn’t say that. 

Mr. Poutson. It leads to that conclusion, doesn’t it? 

Mr. Epmonston. No; I don’t remember making that statement here, 

sir. 
Mr. Poutson. As I understand the gentleman to your left, the sug- 
gested formula which he gave was one by which the Federal Govern 
ment should handle it. Mr, Engle said after they once get it into 
court, they don’t follow along those procedures. You would still be 
in the Federal courts, wouldn’t you? 

Mr. Epmonston. As I understand, this sort of case is to be ad- 
judicated in the State courts—Mr. Holsinger can amplify that state- 
ment. 3 

Mr. Horsrncer. There have been instances of such adjudication in 
State courts where the United States submitted its rights to the juris 
diction of the State court, but those cases—the last one was a long 
time ago. Since that time the views of the Federal Government have 
been adverse to such a proceeding. The trouble in this situation is that 
the United States is here. They are on the stream. We have got to 
recognize that and we can’t make them come into State court if they 
don’t want to. That problem must be recognized. 

Mr. Poutson, Well, then, back to the Bureau attorney. Would you 
say that they have already gone on record as stating that they will 
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not go into the State courts? I believe that is true—we have previous 
statements made by correspondence which we have here in the files as 
well as the statement which Mr. Straus has made recently when 


they appeared for some certain legislation we had before a com- 
mittee. 

Mr. Granam. As I recall, both Governor Warren and Mr. Edmon- 
ston referred today to a certain exchange of poemepanes nee on this 
general subject which touched on the topic of State as against Federal 
court. I don’t think I would say that the Bureau of "Ree ‘lamation has 
gone on record as refusing to go into a State court. I think it was 
recognized—I think Mr. Holsinger made the most accurate statement 
according to my recollection of ‘what the record shows. I would like 
to add this, that there seems to be implicit in these questions an as- 
sumption that there is some advantage—or let’s turn it around, some 
disadvantage—to somebody by going into Federal court. The reason 
for that assumption if it be true, remains unidentified. I would like 
to make this further comment that whether it is in a State or a 
Federal court, the United States is going to be represented by the 
same attorneys. 

Mr. Poutson. Well, now, can the Justice Department, if they agree 
to take it into the State court—does that take a special act of Con- 
oress ¢ 

Mr. Granam, To take it into State court ? 

Mr. Poutson. State court. 

Mr. Granam. I think you raise an interesting legal question and I 
would hesitate to try to answer it. As I stated sometime ago, there 
is a difference of opinion among lawyers as to whether the United 
States can properly submit to a State court in a suit of this kind. 

Mr. Povutson. Mr. Chairman, I would like to pass up now and later 
on ask more questions. 

Mr. Enerr. The gentleman reserves the right to further question- 
ing. Before passing the ball over to this side, I would like to comment 
that as far as I know, litigation never put any water on any lands, 
and just looking at this map shows me that there isn’t sufficient water. 
If you get into a big lawsuit and divide up the limited amount of 
water, somebody is going to have some water taken away from them. 
It may be that we will have to determine the rights on the river, and 
I intend to get into that just a little bit later with some questions 
on administrative procedure, but I’m just suggesting that a lawsuit 
in this case is not the answer to short water. Senator Donnelly ? 

Mr. Donne ty. I will reserve my questions. 

Mr. Enctz. Congressman Aspinall ? 

Mr. Asprnauti. Mr. Chairman, I have two or three questions T would 
like to ask. The first one is directed to Mr. Graham relative to the 
chart which has been explained to us concerning the flow of the river 
in July 1951. As I understand it, there has been a shortage of water 
in the Delta, Mr. Graham, or there would have been if it hadn’t been 
for the water released from the dam in July—is that right ? 

Mr. Granam. Yes; that is right. 

Mr. Asprnaty. What benefits do the people of the Delta pay to the 
Centr: - Valley project at the present time ? 

Mr. Granam. None. 

Mr. Asprnati. Has there been any disposition on the part of any- 
body to try to assess them with certain responsibilities in this? 
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Mr. Granam. I can’t tell you what the history may have been. | 
understand it to be true that it would be within the power of the State 
of California under appropriate legislation to provide an assessment 
scheme of things, an assessment structure whereby the beneficiaries of 
the project located in the Delta area would contribute for the benefits 
they received. 

Mr. Asprnaty. Have you had any conversation, then, with the users 
in the delta as to their thinking on this matter? 

Mr. Granam. There is none to my knowledge, Mr. Aspinall. 

Mr. AsprnaLL. Do you know of any other project in the reclamation 
States where salinity benefits have been assessed against those bene- 
fitting ? 

Mr. Granam. No; I do not. 

Mr. Asprnati. Now, I would like to go to Mr. Edmonston for a 

question. In your statement under date of October 29, 1951, Mr. 
Edmonston, top of page 18, under “Administrative practices” you 
make this statement which is a part of a sentence: 
* * * the principal issue which the Department must decide in approval 
of or rejection of an application is whether or not there is unappropriated water 
in the source available for the appropriation sought. In general, if it appears 
that unappropriated water exists the application will be approved and permit 
will be issued, if not the application will be rejected and cancelled upon the 
records of the Department. 

Then, I refer to the middle of page 19, where you make the following 
statement : 

To date none of the applications for appropriations from the Sacramento River, 
except those of the United States Bureau of Reclamation just recently advertised 
has been protested and consequently hearings thereon have not so far been held 

Now, does the State Department decide in favor of an applicant, 
and, if so, only if someone doesn’t protest, without a hearing; is that 
correct ? 

Mr. Epmonston. No applications have been rejected because there 
has been no unappropriated water. There is a physical fact. I have 
signed many statements revoking an application or canceling applica- 
tions because there was no unappropriated water. 

Mr. Asprnatu. You refuse to grant permits on the Sacramento 
River? 

Mr. Epmonston. Not on the Sacramento River, on other streams. 

Mr. Asprnatu. But, up to the present time, you have not refused to 
grant any permits where there have been no ‘objections raised 2 

Mr. Epmonsron. That is correct on the Sacramento River. That is, 
as far as I can recall, there haven’t been any. 

Mr. Asptnatu. That is in spite of the fact there is present here a 
difference of opinion between the State Department and the Bureau 
of Reclamation as to availability of water? 

Mr. Epmonston. The Bureau of Reclamation officials and engineers 
can make their own statement in this regard, but there is unappro- 
priated water in the Sacramento River. 

Mr. Asptnatu. In spite of the chart to which we have referred here ? 

Mr. Epmonston. Yes; in spite of that chart. There is water in 
many months that is flowing down the Sacramento River, floodwaters, 
that pass on into Suisun Bay and San Francisco Bay. In fact, with 
Shasta in operation and without Shasta in operation, there could be 
a large quantity of water taken out of the delta from 5 to 8 months 
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of the year and exported. That is water that is waste water into the 
ocean, and that is unappropriated water. That doesn’t mean you 
grant a permit and that they have 100 percent supply. There are 
many irrigation districts, for example, say on the Kings River—the 
Alta, for one. It has a late priority on the King’s River. They oper- 
ate—they have a right to the use of that water and they have been 
using it for many years—gravity water supplemented by wells, and 
that could be the case here on the Sacramento River. 

There would be water available in certain months and it could be 
supplemented by pumping from wells. 

Mr. Asprnatu. And you rely upon the statement of policy in which 
you are now attaching to your permits, as is quoted on page 20, to 
protect those who have a prior right; is that correct ? 

Mr. Epmonston. Certainly, all permits that have been issued sub- 
sequent to 1927, in fact all permits that are issued or approved, are 
subject to vested rights, and since 1947 there has been a special clause 
placed in these permits which appears on page 20: 

Issuance of this permit shall not operate to the prejudice of any prior rights 
including rights acquired by the United States for the Central Valley project 
involving flows whether or not released from storage which, though not pres- 
ently applied to beneficial use, may hereafter be applied thereto pursuant to such 
prior rights. 

Mr. Asprnatyi. That brings me to my next question. As I have 
understood you and Governor Warren, you state that in your thinking 
you regard the water rights of the Bureau of Reclamation in the same 
light as you regard the water rights of any private individual or any 
other user; is that correct ? 

Mr. Epmonston. That is correct. 

Mr. Aspinatu. Then, let me ask you this: Have you made any de- 
mand upon any other users or has there been any talk among mem- 
bers of the State department of any other users bringing suit to ad- 
judicate the waters upon the Sacramento River or within the Central 
Valley project boundaries? 

Mr. Epmonston. You mean of recent years—you mean recently or 
any time? 

Mr. Asprnaty. Well, recently, I would suggest; because this prob- 
lem has now come before us. 

Mr. Epmonston. There has been some discussion of that possibility. 
We haven’t advocated it or pressed the matter of adjudication of 
the rights since we were turned down pretty cold here many years 
ago, back in 1939 and 1942. There was a pretty definite recommenda- 
tion on the part of the then Commissioner of Reclamation, John C. 
Page, which I read into the record this morning. 

Mr. Asprnatu. Since that time you could have brought a suit with 
some other party user along the river within the project as a party 
plaintiff and forced the Bureau of Reclamation into position, could 
you not? 

Mr. Epmonston. Well, I will let Mr. Holsinger answer that ques- 
tion. We are getting a little involved here on the legal phases of 
this. 

Mr. Asprnatyt. My colleague says you couldn’t sue the Federal 
Government without their consent. Perhaps I better stop there, but 
it seems to me that if the State department has been so desirous of 
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having these waters adjudicated, that perhaps there would have beer 
possibilities of having other users, rather than the Bureau, even 
though the Bureau may be the largest user—do you care to answer? 

Mr. Hotstncer. I don’t understand your question. 

Mr. Asprnatu. The question was a question of policy. Why hasn’t 
the State Department requested an adjudication of other users rather 
than the Bureau? 

Mr. Hotstncer. Well, for the very simple reason that is—you gave 
the answer to that yourself—the United States cannot be sued with- 
out its consent and it would not be possible for the State courts to 
assume jurisdiction over the United States in the absence of its 
consent. 

Mr. Asprnatt. If you had other users who might have desired to 
have brought the adjudication procedure, it might have been possibl 
to have gone into the Congress of the United States and had the 
United States join, would it not ? 

Mr. Hotstncer. That was possible, that is correct. 

Mr. Asprnati. But, it hasn’t been tried to date? 

Mr. Eno ir. Will the gentleman yield? I would like to ask Mr. 
Edmonston if he doesn’t think it is a little unusual for the State to 
hand the Federal Government four pieces of paper in 1938 and a 
year later tell them to take those pieces of paper to court? In other 
words, the Federal Government was handed four pieces of paper in 
1938 which were in response to a requirement by the Federal Govern- 
ment that adequate assignments be made to protect the operation of 
the Central Valley project, and after having been handed four pieces 
of paper in 1938, as I understand the situation, they were told in 
1939 to take their paper to court. Now, is that a very fair procedure? 
I would just like the State engineer to comment on that. 

Mr. Epmonston. We will be very happy to comment on it. The 
thought was that we should have these rights adjudicated before 
Shasta Reservoir got into operation. It would have been very much 
easier to determine what the rights were before the reservoir went 
into operation, sir. And instead of now when it is a matter of com 
puting the flows into Shasta Reservoir, rainfall and evaporation and 
releases and trving to figure out what would be the natural flow 
past Wilkins slough and so on. We would have the records as existed 
and they wouldn’t have been computed. I think it is a very logical 
procedure, or would have been. 

Mr. Asprnati. Mr. Chairman, I wish the people of California to 
understand that I am very sympathetic toward the matter of local 
control as much as possible, and also toward the acceptance of local 
responsibility. 

Now, today, there was a statement made by some person appearing 
before the committee that in the years past, perhaps prior to 1933 
the State of California had considered the Central Valley project 
and had determined that they themselves would build it, and I don’t 
know just how far they went in their program, but I understand that 
finally it was determined to ask the Federal Government to help. Can 
vou tell me, Mr. Edmonston, why the Federal Government was finally 
requested to build the Central Valley project? 

Mr. Epmonston. I would be very glad to go through that history 
with you, sir. 

Mr. Asprnaty. Make it as brief as possible. 
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Mr. Epmonston. It is a long story, but I will be as brief as possible. 

Mr. Asprnaui. Mr. Chairman, when do you wish to adjourn this 
meeting ¢ 

Mr. Ener. We are going to adjourn at 6 o’clock if the committee 
doesn’t rise up in protest and prevent it. 

Mr. Asprnatu. Perhaps the question is involved and I would like 
to reserve the right to ask that question at tomorrow’s hearing. At 
this time I would like to yield to my colleague, Mr. Yorty. 

Mr. Yorry. I thank the gentleman. I just had one short question 
I would like to ask Mr. Ingerson about his chart up here. He men- 
tioned, I believe, that he had to proportionate in arriving at these 
figures. 

Mr. Increrson. Yes, sir; I used that word. 

Mr. Yorry. Now, in preparing your chart, did you proportionate 
the residual flow plus accretions of the aggregate acre-feet less di- 
versions from the main stream and returns plus augmentation from 
tributaries? 

Mr. InNcerson. I am glad that you asked that question, Mr. Yorty. 
The answer is “yes.” [Laughter] 

Mr. Enere. Without objection the committee will stand in recess 
until tomorrow morning at 9 a. m. 

(Thereupon the hearing recessed for the day.) 
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TUESDAY, OCTOBER 30, 1951 


House or RerresentTatTIves 
SPECIAL SUBCOMMITTEE ON IRRIGATION AND 
RECLAMATION OF THE COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS, 
Sacramento, Calif. 


The special subcommittee met, with the Joint Interim Committee 
on Water Problems of the California State Legislature, at 9 a. m., in 
the State Capitol Building, Sacramento, Calif., Hon. Clair Engle, 
chairman of the subcommittee, presiding. 

Mr. Enate. The committee will be in order. May we have the gen- 
tlemen who were testifying when we recessed last night return to the 
witness stand, please? I am looking for the State —, 

Mr. Wappe.ti. I am appearing for him this morning. am Mr. 
Thomas B. Waddell, of the State division of water resources. 

Mr. Encte. What became of him? 

Mr. Wappe... He had another meeting he had to take care of this 
morning. It is a meeting that was scheduled in advance of this one. 

Mr. Encuie. The least he could have done was advise us of it. 

Mr. Wappe.u. I thought maybe he had. I guess he did not. 

Mr. Ener. This committee has subpena power, but we rarely use 
it, but if we are going to have witnesses walk out in the middle of 
their testimony without even advising this congressional committee, 
we are going to have to do something about it. 

Mr. Poutson. Maybe the questions are getting too hot. 

Mr. Enctr. I submit, my colleagues, have we ever had a witness 
walk out in the middle of his testimony without advising us he wasn’t 
going to come back? 

Mr. Pouison. It’s entirely new to me. 

Mr. Wapve.u. W can get him over, I guess. 

Mr. Enoate. I suggest you convey the information to Mr. Edmonston 
that we think that this has been an extreme discourtesy to this con- 
gressional inquiry and to the joint meeting here, and if ‘he had neces- 
sary commitments elsewhere, we, of course, would try to accommodate 
ourselves to it. 

Mr. Wappre.y. He expected to appear only yesterday—lI guess that 
is the reason. 

Mr. Ener. He must have known we hadn’t gotten along here very 
far. 

Mr. Poutson. As far as I remember, he is the man that took up most 
of the time with all of those detailed charts. 

91 
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Mr. WituraMs. On behalf of the legislative committee, we wish 
to apologize for this situation. I think it is no more than right that 
we send immediately for Mr. Edmonston to come here and com- 
plete his testimony. I don’t think it was his intention to do what he 
has done, but nevertheless it has been done, and I think it should be 
rectified right now. 

Mr. Wapvett. I just sent Mr. Ingerson to get in touch with him. 

Mr. Exeir. May I suggest that a message of sufficient urgency b 
conveyed to Mr. Edmonston that we think that he ought to be present 
and complete his testimony and that we regard it as extreme discoun 
tesy when he walks out without even telling us. This committee is 
reasonable, and as long as the present chairman is presiding, the com 
mittee will not be otherwise if I can help it. 

Mr. Wapve.it. If you want to give me a few minutes, I will get iy 
touch with him. 

Mr. Encie. Will you do that, please? Now, Mr. Hill, while we are 
seeking the attendance of the State engineer, would you mind making 
a further explanation with reference to the water requirements on the 
Central Valley project ? 

Yesterday we had testimony in regard to 40 miles of dry river along 
the Sacramento, but I don’t think it was ever made plain why it is 
necessary to get water, some 4.500 second-feet. at the Tracy pumps 
and run it down the Delta Mendota Canal. Will you please explain 
the nature of the exchange agreements on the San Joaquin which are 
tied into the water which comes down the Delta Mendota? Do you 
understand what I mean? I want vou to show the relationship be- 


tween the water exchange of the Miller and Lux on the San Joaquin 
to the water which is supposed to come down the Delta Mendota. 


STATEMENT OF LELAND K. HILL—Resumed 


Mr. Hitz. To aid the committee in this explanation, perhaps you 
may want to refer to the map in the statement called the Frontispiece. 
That may give a little more detail than that given on plate 1, which is 
also in the statement. 

Beginning with the San Joaquin River and at Friant Dam, which 
impounds the water in Millerton Lake, at that point water is stored 
in Millerton Lake and diverted to the Friant-Kern canal, which ex- 
tends from Friant down to the vicinity of Bakersfield. Also another 
canal diverts water from Friant going north, which is called the 
Madera Canal. 

In order to take water out of San Joaquin River at Friant Dam, 
water must be replaced at a lower point on the San Joaquin River at 
Mendota pool. The water that replaces the San Joaquin water has 
to come from the delta area, which in turn is supplied by water from 
the various streams that are tributary to the delta, namely the Sacra- 
mento and the San Joaquin River systems. 

Therefor, the water that is taken out of the San Joaquin River for 
use in the area toward Bakersfield must come from other source, 
that of the delta, or the Sacramento River. Water must be delivered 
to the Tracy pumps and such water flows from the Tracy pumps 
down the Delta Mendota canal to Mendota pool on the San Joaquin 


River. 
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Now, the reason for such a flow operations is that there are great 
land holdings, referred to as Miller and Lux, Inc. and affiliated canal 
companies that will take such water by exchange. The quantity of 
water that is used or needed for exchange purpose is in the neighbor- 
hood of about 850,000 acre-feet annually. So that quantity of water 
must come from the Central Valley project for exchange purposes. 
The flow to supply this 850,000 acre-feet of water is about 2.600 cubie 
feet per second. 

Now, in order to get the exchange water to the Tracy pumps, water 
will have to come from storage behind Shasta Dam and also as I in- 
dicated yesterday, from a part of the natural flow that the Central 
Valley project is entitled to under applications filed by the State 
in 1927. 

Regarding the question of the 4.500 second-feet of water that is 
required for salinity repulsion. That quantity of water is required 
to keep the salt water out of the delta area and in turn to allow fresh 
water to cross over the delta to the project pumps. 

Now, if we will assume as a hypothetical thing, a siphon built say 
from the Sacramento River hence through the delta to supply water 
to those pumps, as far as water requirements for the project pumps 
would be concerned it would not be necessary to let water waste out 
to the sea. 

Mr. Encte. Are you through yet? You go right ahead. 

Mr. Hix, In order to get the water to the pumps, it requires water 
to go out to the sea to keep the water fresh. Otherwise the salt 
water would come into the water supply for the delta area and for 
the project pumps. 


Mr. Eneie. Now, is that why you had to put 8,000 second-feet down 
last summer in order to get 610 feet into the pumps / 

Mr. Hi. That was part of the reason, about half of it. 

Mr. Ener. Well, you think it took about 4,500 second-feet to repel 


« 


the salt water and we will say around 3,500 or 4,000 second-feet other- 
wise being used ¢ 

Mr. Hitt. The water which was not required for repulsion of the 
salinity was used as consumptive use in the delta. That is, the land 
owners in the delta use the water for irrigation. 

Mr. Encoir. Well, I notice that the figures given here show that the 
consumptive use in the delta is supposed to run about 2,000 acre-feet. 
I think the State figures are a little lower than that, but apparently the 
uses are higher than that; is that right ? 

Mr. Hitz. No, I think that, as I recall Mr. Edmonston’s statement, 
that the consumptive use was about 3.700 or 3,800 second-feet. 

Mr. Enorir. On the consumptive use? 

Mr. Hitz. For the delta lowlands, was it not ? 

Mr. Enote. For the consumptive use. 

Mr. Hiww. For the consumptive use, that is correct. In addition 
to that, I think there is about 750 second-feet required for delta up- 
land use. That is, lands around the rim of the delta, making a total 
of about 4,500 second-feet required for consumptive use. Now, if you 
will note from the chart under the natural condition there would 
have been only, about, 2,500 second-feet available for consumptive use. 
However, as the water released from Shasta Reservoir flowed down the 
river in route to the Tracy pumps some of the water was used along 


ser, 13 ——7 
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the Sacramento for irrigation, and in addition to the large quantity 
used for salinity repulsion 2,000 second-feet was used for consumptiv: 
use or irrigation in the delta. The 2,000 second-feet is equivalent to 
120,000 acre-feet of water for the month of July. 

Also for the month of August of this year, about the same quantit) 
of water was used for delta consumptive use so a total of about 
quarter of a million acre-feet of water was used in the delta for con 
sumptive use. 

Mr. Enatr. Well, but is it plain that you have to keep the salt wate: 
back from the pumps in order to pump fresh water into the Delta 
Mendota Canal ? 

Mr. Hr. That is correct. 

Mr. Enote. And is it true that you cannot operate the Friant Ker 
Canal thus changing the course of the San Joaquin River and divert 
ing it south unless you supply the water from the Delta Mendota t 
take the place of the water which is thus diverted south ¢ 

Mr. Hit... There is no other choice. 

Mr. Enate. Now, what I’m getting at and what I am trying to mak 
clear is that we have a Rube Goldberg construction here with about 
six working parts and if any part of it doesn’t work, the whole ma 
chinery collapses; is that right? 

Mr. Hitz. Well, 1 wouldn’t say the entire machinery would collapse 

Mr. Ener. Let me ask you this. If you can’t get enough water 
down the Delta Mendota canal to replace the water which was take: 
from Miller and Lux and turned south down the San Joaquin Valley, 
you cannot turn that water down south, can you? 

Mr. Hux. That is right. 

Mr. Enere. You will have more lawsuits on the San Joaquin be 


cause you haven't replaced the water which was theirs from the 
beginning of water rights in this State; is that correct ¢ 

Mr. Hux. I couldn’t answer that. I would rather refer that ques 
tion to the legal people. 

Mr. Ener. I will ask Mr. Graham if that isn’t correct. 


STATEMENT OF LELAND 0. GRAHAM—Resumed 


Mr. Granam. Generally so, Mr. Chairman. The result would be 
that we would have t turn Friant water down the San Joaquin in 
order to satisfy the requirements of Miller and Lux and therefore 
foreclose the Friant-Kern people from receiving water under the 
water-service contracts. 

Mr. Ener. In other words, the lower end of the San Joaqui: 
would be out of water? 

Mr. Granam. Miller and Lux has the first claim on Friant water. 

Mr. Ener. I understand that. That is why I have a letter her 
from John Page which was addressed to Mr. A. E. Stockburger, unde: 
date of January 26, 1938. Mr. Stockburger was the director of financ 
in the State of California, and I will put the whole letter in the record 

He says in the first paragraph: 

The United States is now attempting to acquire by purchase and assignment al 
rights to use the waters of the San Joaquin and Sacramento Rivers and the 
tributar‘es of the latter needful to the success of the Central Valley project. 

And then he goes ahead and he mentions the Miller and Lux owner- 
ship on the San Joaquin which have to be acquired, bought, and paid 
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for. Then he refers to the filings by the State department of finance 
and then he says: 

A large part of the newly produced water at Shasta Reservoir will be delivered 
to irrigators in the San Joaquin Valley as far upstream as Mendota Dam, under 
the terms of an exchange now being negotiated, so that the San Joaquin River 
waters now used in the San Joaquin area may be used north and south from 
Friant Dam. 

I take it that refers to the north-bound canal shown in red from the 
Friant Dam and the south-bound canal. In words, they are just simply 
turning that river around except for the very short canal that goes 
north. 

Now, he adds this sentence, and he is referring to the assignments 
for the filings by the department of finance on the Sacramento River: 

The importance of these applications to the Central Valley project is such that 
the United States should not embark on the project except by closing with 
Miller and Lux interests for the purchase of their water rights simultaneogsly 
with the transfer of these State applications to the United States. 

Now, Mr. Graham, is it fair to assume from that language that he 
meant that if you couldn't get the assignments of the water necessary 
to go into the Delta Mendota Canal to exchange for the waters being 
purchased from the Miller and Lux that you simply did not have a 
workable project ¢ 

Mr. Granam. Yes, I think that is true. 

Mr. Enete. All right. Now, I want to make this whole letter— 
incidentally this letter was answered by Mr. Stockburger on Febru- 
ary 2, 1958, and he says: 

In answer to your communication of January 26, 1938, in which you call at 
tention to certain filings for this department made on waters that will be needed 
in connection with the Central Valley water project, I wish to assure you that 
we are ready to cooperate with the Federal Government in the working out of 
this important project. 

I shall be in Los Angeles the latter part of this week and will endeavor to 
arrange a conference with your counsel, Richard J. Coffey, for the purpose of 
discussing the form and procedure thut is to be used in making these transfers 


Without objection, the letters referred to will be made a part of 
the record. 
(The letters are as follows :) 


DEPARTMENT OF THE INTERIOR, 
}UREAU OF RECLAMATION, 
Washington, D. C., January 26, 1938. 
A. E. STOCKBURGER, 
Director of Finance, State of California, 
Sacramento, Calif. 

DEAR Mr. SrockseurGeR: The United States is now attempting to acquire by 
purchase and assignment all rights to use the waters of the San Joaquin ana 
Sacramento Rivers and the tributaries of the latter needful to the success of 
the Central Valley project. 

There are now pending before the division of water resources, department 
of public works, State of California, four applications filed July 30, 1927, by 
the department of finance of the State, two of which seek permits to appropriate 
the waters of the San Joaquin River, the first for power being numbered 5637, 
and the second for irrigation, domestic- and flood-control purposes, being num- 
bered 5638; and two of which, numbered respectively, 5625 and 5626, seek per- 
mits to appropriate the waters of the Sacramento River, the first for power and 
the second for irrigation and domestic use. 

It has been determined that a material portion of the waters to be diverted 
from the San Joaquin River to lands north and south from Friant Dam site are 
controlled by application No. 56838. An assignment by the State to the United 
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States of all or so much of this application as is necessary to assure the proje: 
of the use of waters needed is required. Application No. 5637 contemplat: 
power development at the Friant site, and since this dam is one of the a 
proved features of the project, with construction contemplated at an early dat: 
a full assignment of this application to the United States is needed. 

Application No. 5625 covers power development at Shasta Dam (forme 
called Kennett Dam), and as this dam is also an approved feature of the pri 
ect, a complete assignment of this application is needed. 

Application No. 5626 contemplates a storage reservoir of 3,190,000 acre-feet 
at the Shasta site to provide water for agricultural and other uses in the Seer 
mento and San Joaquin Valleys. A storage reservoir of 4,500,000. acre-fer 
is to be constructed at the Shasta site for navigation, river regulation, flo 
control, irrigation, and power-production purposes. <A large part of the new 
produced water at Shasta Reservoir will be delivered to irrigators in the 8: 
Joaquin Valley as far upstream as Mendota Dam, under the terms of an ¢ 
chunge now being negotiated, so that the San Joaquin River waters now uss 
in the San Joaquin area may be used north and south from Friant Dam. <A1 
assignment in whole or part of application No. 5626 will, therefore, be needed 

The importance of these applications to the Central Valley project is such that 
the United States should not embark on the project except by closing with Miller 
& Lux interests for the purchase of their water rights simultaneously with the 
transfer of these State applications to the United States. Accordingly, we are 
requesting that the State agree to execute and deliver to the United States an 
assignment of the above rights, such assignment to be made contemporaneously 
with the execution of the grant of Miller & Lux water rights to the United States 

Since the form of the assignment is a matter for negotiation, I am by copy of 
this letter to District Counsel Richard J. Coffey, Bureau of Reclamation, 0s 
Grant Building, Los Angeles, Calif., attorney for the Department in these mat 
ters, requesting that he confer with you in the formulation of the assignments. 

Mr. Edwart Hyatt, executive officer of the Water Project Authority of Califo: 
nia, is concurrently being asked to give these matters immediate consideration 

Very truly yours, 
JoHn C. Pace, Commissioner 


STATE OF CALIFORNIA, 
DEPARTMENT OF FINANCE, 
Sacramento, February 2, 1938. 
Miller & Lux 
JOHN C. PAGE, 
Commissioner, Bureau of Reclamation, 
Washington, D. C. 

My DEAR COMMISSIONER: In answer to your communication of January 26 
1938, in which you call attention to certain filings for this department made on 
waters that will be needed in connection with the Central Valley water project, 
I wish to assure you that we are ready to cooperate with the Federal Government 
in the working out of this important project. 

I shall be in Los Angeles the latter part of this week and will endeavor to 
arrange a conference with your counsel, Richard J. Coffey, for the purpose oi 
discussing the form and procedure that is to be used in making these transfers 

The attorney for this department, Mr. Webb Shadle, is in Los Angeles at the 
present time and will assist in working out the details. 

Very truly yours, 
A. E. STOCKBURGER, 
Director of Finance. 


Mr. Eneir. Now, Mr. Graham, that brings me to the last question I 
want to ask on this particular subject matter. Why is it that the Fed 
eral Government proceeded to build this project, spending $400 mil 
lion of the Federal taxpayers’ money without a firm assurance that the 
water would be available to make the exchange which according to 
your own testimony is absolutely essential to the operation of th 
project ¢ 
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Mr. Granam. I think in order to answer your immediate question, 
Mr. Chairman, I will have to back up just a little and identify some of 
the rather curious history and background of the Central Valley pro)- 
ect as distinguished from a conventional reclamation project. I am 
depending on my own reference to the records and historical matters 
that took place before I was here. 

As I understand it, or as we all know—it has been brought out here 
n these hearings—the Central Valley project was conceived as a State 
plan by the State of California and had its inception many many years 
ago. ‘ 

In fact, the earliest studies, 1 believe, took place as early as 1S72. 
‘Those were in the form of the so called Alexander report, which, I 
believe, was made by the Army Corps of Engineers, but that goes 
further back in history than we need to. It was not possible for the 
State financial structure to carry out the project. All of this took 
place during a decade that was rather tortuous financially for every- 
one, the early thirties. What I am coming to is that the project began 
ina sense asa work relief project. It was necessary to spend money to 
put people to work. The first Federal money that was allocated was 
allocated by the late President Roosevelt from ERA funds. 

Now, I identify that to show that under a conventional reclamation 
project set-up the plan was to have everything nicely worked out and 
lepayment contracts negotiated for the repayment of the project before 
construction contracts were awarded. The Government stake was 
entirely safe at that point. 

In this case we only now are winding up the repayment program 
on the Friant-Kern and Madera canals. It has been a very satisfac- 
tory program. However, it is obvious, I think, the Government was 
not in the same kind of bargaining position that it would have been 
had the works not been constructed. 

With that background I will undertake to answer your specific 
question — 

Mr. Eneir. That is a long way around, but what I am trying to 
find out is why vou built a water project without any water 

Mr. GrauaM. T can only suggest that the Government depended on 
the good faith of the State of California. 

Mr. Eneir. You admit, do you, that all you have is a bunch of 
paper that is subject to protest before the State engineer and subse- 
quently subject to litigation in the courts of California, or the Federal 
courts: is that right ¢ 

Mr. Granam. The admission has to be accompanied by this qualh- 
fication—that I think those pieces of paper are worth something and 
we have proceeded with reliance on them and with some justifiable 
reliance. 

Mr. Enaur. What are you going to do when the Tracy pumps start 
to suck salt and sand 4 

Mr. Grauam. The first thing we wili do is shut them down. 

Mr. EncGir. Now, may we have just a short off-the-record discus- 
sion here ¢ 

(Thereupon there was a short off-the-record discussion upon the 
arrival of the State engineer. ) 

Mr. Ener. I believe last night Mr. Aspinall had the floor and 
yielded for a question by the gentleman from Los Angeles. ‘The Chair 
how recognizes Mr. Aspinall. 
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Mr. AsprnaLu. The question which IT had addressed to Mr. Edmon 
ston last evening just before we recessed was, Why did the State 
finally ask the Department of Interior to build the Central Valley 
project? Mr. Edmonston stated it would take some time to answer 
that question. I don’t care for all the history this morning becauss 
Mr. Graham has just given us some of the history, but I would lik 
to have the State’s position as to why the building and operation and 
so forth was finally turned over to the Department of the Interior 


STATEMENT OF A. D. EDMONSTON—Resumed 


Mr. EDMONSTON. Going back to the vear 19355, the bill was Intro 
duced in the State legislature which would authorize the Central 
Valley project. It was introduced in the early months of the legis 
lature, and there was at that time—the Public Works Administration 
Was in existence in the United States. 

The authors of the bill and representatives of the authors of the 
bill made trips back to Washington and Incorporated into that bill 
features that were acceptable to the then Federal administration. 

The bill was finally passed in July 1933 and went to referendum and 
the act, I think it was December of 1933, the election of December 
1933, it became effective in Janu: ary 15-4. 

A preliminary application by the PW had been made in Septem 
ber | by Governor Rolph to the PWA for financing the grant, I think, 
of 25 or 30 percent, which was a rule at that time for projects of 
that character. Later, the final application was made, IT think it 
was about February 1934, requesting the Publie Works Administra 
tion for a grant and loan on a $170 million project. The grant would 
amount to about $40 million, something like that, and quite a volumi 
nous application setting forth in det = costs and revenues and financial 
ani alysis running over a period of 30, 40, or 50 years, and the project 
was considered financially feasib ea as set up. 

It went to the Public Works Administration, and as I recall there 
were three divisions in that PW at that time, financial, legal, and 
engineering. 

The engineering department thought that our cost estimates were 
too high. They were based on 1929 prices and they thought we should 
cut down the cost estimates, which we refused to do. Their thought 
on the revenues was this, our power revenue estimates were too high, 
but our water revenues were, they thought, O. K. 

The finance department went into it quite thoroughly and—but they 
never did receive a report of the finance officially. However, the 
outcome of the whole procedure was this, that we never did get a 
report out of the PWA, an official report, either favorable or unfavor 
able,as LT recall. That ended in June 1934— 

Mr. Asprnauy. By that, you mean you didn’t get any commitment 
for outright grant sufficient to add to your own monevs to build the 
project ? 

Mr. Epmonston. That is right. In effect, it was turned down. 
That was, in effect, the answer to the whole thing. So in 1935 an 
attempt was again made to finance the project through Washington 
through various agencies, and it was generally agreed then the only 
out was—I mean we couldn’t get favorable report out of the PWA: 
therefore, at that time moneys were being granted out of the emer- 
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gency relief appropriation to the Bureau of Reclamation for projects 
of this character. So, I think it was about September 1935, by 
Executive order, President Roosevelt granted $20 million to the 
project to start construction, as Mr. Graham stated earlier today, 
isa relief, more or less a relief project, in giving work to unemployed. 
That was later cut down to, I think, $14 or $15 million and finally 
the amount that was actually taken out of that fund for the project 
was around $414 million. That is briefly the history up to that time. 

Mr. Asprnacyu. That was the initial beginning of the Central Valley 
project ¢ : 

Mr. Epmonston. That is correct. sir. Then, in 1936 there was a 
partial authorization and in 1937 the project was reauthorized com- 
pletely, and—— 

Mr. Asprnaty. Now, that leads up to the next question and the 
tinal question which I have, Mr. Edmonston. At this time when the 
State finally accepted the position that the Federal Government 
through the Bureau of Reclamation of the Department of Interior 
would have to build this project, was it not then the feeling and 

nderstanding of the State of California that California would see 
to it that the Bureau of Reclamation would be possessed of the neces- 
sary rights to distribute all the water necessary to make the ultimate 
project a success ¢ 

Mr. Evmonsron. I think that is a fair statement, yes. I think 
that was the understanding. The filings were made—you are refer- 
ring to those State water filings made in 1927. That was the under- 
standing. I don’t know whether it was the understanding, but that 
would be my thought in the matter, at least. 

Mr. Asprnauy. Is that your feeling now, representing the State 
lice, that the Bureau of Reclamation should be possessed of all of 
the necessary water rights to distribute the water to make the ulti- 
mate project a total success throughout the Central Valley ? 

Mr. Epmonsron. Certainly that is my thought. The United States 
s spending $400 million here on a project and certainly they should 
have a right, as any other diverter of water should have. That is 
my feeling, my thought. 

Mr. Asprnau. If there is any dissatisfaction at the present time 
in California, and if California is looking toward the possibility of 
building what is known as the Feather River project at its own ex- 
pense, do you not think that it would be better for California as a State 
to ask for a general accounting upon the project of the Central Valley 
and purchase that project outright from the Federal Government for 
all moneys that have been expended first before you build another 
project at the expense of California ? 

Mr. EpmMonstron. No; I don’t think so. 

Mr. Asprnauy. That is all right. That is all I want to know. 

Mr. Poutson. Mr. Aspinall, vou are an able attorney. Can you ex- 
plain to me, in following your questions, how the Federal Government 
‘an own water rights when they themselves do not use them ? 

Mr. Asprnauu. I don’t contend that the Federal Government should 
own water rights. Their rights should be simply those of a distribu- 
tor, and I would suggest to this committee and this hearing that per- 
haps the greatest mistake that has been made in this instance, as well 
as In other projects, throughout the country, is the fact that we have 
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not differentiated in our practical application of the position of the 
Federal Government as a distributor rather than a possessor of water. 

Mr. Pounson. Then when they sue on this contemplated gigantic 
water suit that they are talking about, wouldn’t the users of the water 
in the San Joaquin Valley, each and every user, have to be plain 
tiffs then? Can the Federal Government as a distributor be a plain 
tiff ? 

Mr. Asprnatu. Well, Mr. Poulson, I don’t want to enter into the 
question of suits for the simple reason that there is too much involved 
as to when the Federal Government can be sued and as to whether or 
not it shall be sued. 

I am of the opinion of our chairman that there should not be a suit, 
that there should be a settlement here, and with the statement that 
Mr. Edmonston has just made to the effect that the State authorities 
desire that the ultimate water be delivered to this project to make it 
a complete total success, I believe that by the right kind of conferences 
and so forth, that we can get away from the idea of a suit. I think 
that that is what our chairman is endeavoring to do. Thank vou, Mr. 
Chairman. 

Mr. Eneir. Will you yield to Senator Williams for just a minute? 

Mr. Asprnauu. I'll be glad to yield to Senator Williams. 

Mr. Witziams. Mr. Aspinall, referring to your statement, I believe 
1 have it correct, that the Federal Government is merely a trustee or 
is operating this for the people; is that the intent of your statement, 
that they have no water rights? 

Mr. Asprnaty. The Federal Government should be a distributor. 
I am not saying what they are. I think they should be a distributor 
in the position of a trustee to hold and to operate until the project is 
fully paid for and then the project should be returned. This is my 
philosophy. The project then should be returned to the users, not 
to the State—to the user, whatever subdivision that may be within the 
State. 

Now, I know that there is a great deal of conflict as far as that 
thinking is concerned, and that is the reason that I prefaced my re- 
marks and questions when starting to ask my questions of Mr. Edmon- 
ston with my desire to see local autonomy and local control as much 
as possible. 

Mr. Wiuttams. Well, now, Mr. Aspinall, in the paper that I am 
reading from—it is the United States Department of the Interior, 
Bureau of Reclamation, dated October 24, 1951, which was filed by 
Mr. Graham, I believe, entitled “Problems Concerning Rights of the 
United States for Central Valley Project Water.” 

Now, on page 12 of that this is the statement that I read: 

Thus it is here emphasized that the Bureau of Reclamation is not taking any 
kind of position which would be inconsistent with whatever the State of Cali 
fornia would be entitled to take if it were going to run the project. 

Now, I would like to ask this question there: Do you still, or rather, 
do you place the same emphasis on your statement in view of this state- 
ment by the Bureau of Reclamation? Does the Burean of Reclama- 
tion—are they situated in the same category that the State would be 
if they ran the project ? 

Mr. Asprnaun. Yes; I understand that. I would suggest that from 
that statement that that is what Mr. Graham had in mind, that they 
wish to occupy the same position that the State would occupy, and 
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that if the project were turned over to the State they would occupy 
perhaps the same position that the Bureau has. The State does not 
own the water rights as such. They exercise jurisdiction over the 
granting of rights to the use of water, but I don’t believe that the 
State of California would want to enter into the position of where it 
owned the water rights paramount to the rights of the users themselves 
after once having granted the use. 

Mr. Wuuuiams. But, the State of California is the one that issues 
the permit to the Bureau of Reclamation, and they are supposed we 
assume, to be able to designate the conditions under which the permits 
are ot ¢ 

Mr. Asprnauty. That is right. 

Mr. Witiams. But, the Bureau is not; is it? 

Mr. Asprnaty. You mean the Bureau does not? 

Mr. Witttams. They don’t designate the permits and the condi- 
tions under which they are issued. 

Mr. Asprnati. You will have to answer that question here in Cali- 
fornia yourself. 

Mr. Wittiams. Tam not a lawyer, but I thought perhaps your legal 
mind _— | be able to answer it. 

Mr. Asprnauyi. I know what is trying to be done in Colorado, but I 
don’t know what is being done here. 

Mr. WitirAms. Thank you. 

Mr. Ener. Is that all you have for the time being? 

Mr. Asprnacy. That is all. 

Mr. Enatr. We are over, I believe, to Senator Donnelly. 

Mr. Donnewry. Pass for the time being. 

Mr. Enevr. Assemblyman Porter? 

Mr. Porrer. May I reserve my questions ¢ 

Mr. Eneire. Congressman Yorty ¢ 

Mr. Yorry. Mr. Graham I would like to discuss with you for a 
moment the idea of this lawsuit and ask you first if it is now your con- 
sidered judgment that there is no way out of this difficulty which both 
the State and the Bureau of Reclamation find themselves in, other than 
bv a = adjudication 4 

Mr. Grauam. No; Mr. Yorty, I am sorry if I left that impression 
from our discussion of yesterday. I think that some of the stories in 
the newspaper and the word-of-mouth conversations that have passed 
along the past few days have perhaps created the impression there 
has been a firm decision on the part of somebody to embark on that 
kind of program. That is not the case as far as I know. 

I began with this premise—that we do have a very serious prob- 
lem on the Sacramento River as among the individuals on the river and 
as between them and the United States. 

Assume that we do have that problem, the question is, How can we 
best resolve it? There area number of avenues that could be employed 
of which the matter of adjudication is only one. Now, negotiation has 
been suggested as the starting point. There are a number of reasons 
why that seems to be a rather far-fetched hope. It isn’t out of the 
question by any means, and as I said before, no one has proposed for- 
mally or otherwise that we have an adjudication, but it is one of the 
things that is being considered, and I shouldn’t think that it should be 
an indictment of it that it is being considered among others. 
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Mr. Yorry. No; now, you have suggested two avenues, adjudica 
tion and negotiation. Is there any other way by which you cou! 
suggest this might be settled ? 

Mr. Granam. No, adjudication happens to be probably the mosi 
complete and comprehensive form of a judicial process. There ar 
others, of course, which might be employed which I don’t think ar 
nearly as well suited to the problem as adjudication. For exampk 
and I am speaking only hypothetically now, between any water users 
whether the United States is involved or not, conceivably there might 
be an injunction suit by the one claiming a prior right to another 
There is such a thing as condemnation: of course, the right of eminent 
domain in this case could be invoked. I don’t think that has any 
particular advantage here. I think it does fall between the two ma 
categories, some form of judicial decision of the problem, whether 
embraces all of it or a part of it, and on the other hand negotiation. 

Mr. Yorry. How long do you feel that the present situation can gy 
on without reaching some kind of a climax where you are either going 
to negotiate this thing which you say looks almost impossible, or en 
up in court whether you want to go there or not? 

Mr. Granam. Well, I can only say that the possibilities are such 
as we view it, that we must embark on some kind of a program rathe: 
promptly. 

Mr. Yorry. Well, now, if you were to go into a general adjudication, 
of course, your attorneys would be the Department of Justice, would 
they not ¢ 

Mr. Granam. That is true. 

Mr. Yorry. And have you discussed this suit with the Departme: 
of Justice? 

Mr. Granam. Yes: I have on an informal basis. 

Mr. Yorry. And with whom ? 

Mr. Grauam. I discussed it in Washington about three weeks ag 
with Mr. J. Edward Williams, who at that time was acting Assistant 
Attorney General. 

Mr. Yorry. Have you had any discussions with the water attorney 
in the Department of Justice, Mr. Veeder, who is handling the Fall 
brook suit ? 

Mr. Granam. No; TI have not. 

Mr. Yorry. Of course, it seems a bit ironical to me that with the 
entire California delegation trying to stop a Federal suit along thi 
Santa Margarita River we come here to Sacramento and find the State 
authorities insisting that you start one, a much bigger one, along the 
oe nto and the San Joaquin. 

Mr. Granam. Well, I will let the State people speak for themselves 
I had not understood them as insisting on that. They have partici 
pated in these discussions I have identified. 

Mr. Yorry. It is true, though, that they are more or less the ones 
suggesting the genera] adjudication, or is that your idea ? 

Mr. Grauam. I would be at a loss to know or to tax anyone with the 
initial responsibility for this suggestion. It is a matter that has pro 
ceeded over a number of years : and in recent months more actively. | 
don’t think anyone could be said to have suggested it initially. 
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Mr. Yorry. Now, getting back to some of the questions asked yes- 
terday. I guess everyone is going to deny the paternity of this child 
now. Well, now, here is a point that oc ‘curred to me, Mr. Graham, 
that I think is a rather serious one. I assume there may be other 
Federal rights, particularly in the Sacramento River in addition to 
any rights arising out of the Central Valley project. 

The attorney for the Justice Department, Mr. Veeder, testifying on 
S. 18, which is a bill by Senator McCarran, testified that when the 
Federal Government brought a suit to test its rights on a river that it 
was necessary for the Federal Government to assert all of its rights 
in every suit; otherwise, it might be splitting the cause of action ‘and 
lose some of its rights; and he listed there the r ights the Department of 
Agriculture might have, the rights your Bureau of Reclamation might 
have, rights that the Federal Government would have in navigation, 
and perh: aps in the development of power, and he also listed national 
defense rights, which, he said, was a new addition, and he felt in any 
case all of these must be asserted so they would not be lost. And, 
therefore, I would ask you, do you agree with that theory of the water 
authority in the attorney general’s department ? 

Mr. Grauam. I am not familiar with the testimony to which you 
refer, Mr. Yorty. From just listening to that statement I can see some 
legal plausibility to the suggestion that whatever rights the United 
States ever intends to assert should be asserted at once; otherwise, 
the United States might be foreclosed from a future assertion of them. 
But weighing the thing on a practical basis, I do not now see that that 
would present any problem on the Sacramento River, but I speak with- 
out personal information about such things as rights that might be 
claimed by the Department of Agriculture. That just means nothing 
to me on the Sacramento River. 

Mr. Yorry. Well, the thing that seemed to be of concern to the 
Attorney General was that he would be remiss in his duty if in filing 
one of these suits he did not assert all of the rights of the United States, 
and I think as lawyers we can all understand that, can’t we ¢ 

Mr. Granam. Yes. 

Mr. Yorry. And therefore, doesn’t it occur to you, and I should 
think to our State officials, that you may not be talking about a lawsuit 
here with very limited and narrow issues? You may be talking about 
one of the biggest lawsuits in the history of the United States with all 
kinds of extraneous things coming im, in addition to the rights that 
you have acquired from the State for the Central Valley project ¢ 

Mr. Grauam. Well, I don’t want to be misunderstood as contesting 
any of the statements you have made, Mr. Yorty, but again I emphasize 
that this thing cannot be considered as having been explored to infinity 
by any means. It is only in the stage of being talked about. 

Mr. Yorry. Well, that is what I am doing here with you. 

Mr. Grauam. I understand. 

Mr. Yorry. And with the other people. I wanted to raise some of 
these questions before—to use the phrase of our distinguished chair- 
man—you blunder into a lawsuit that may start out friendly and end 
up contentious; and I don’t mean in the sense you are blundering— 
excuse me, for that implication could be put on my remarks. I mean 
all of us are blundering forward to an impasse that may end up forcing 
us into a lawsuit. 
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Mr. Poutson. In line with the thought you have developed, 1 would 
also like to ask about the $300,000 with which the Federal Government 
is contracting with the State for the inventorying of these water rights 
and the usage of water and so forth. 

Mr. Granam. I don’t think I understand your question. 

Mr. Poutson. You havea contract with the State ¢ 

Mr. Granam. That is correct. 

Mr. Poutson. To render a service for you? 

Mr. Granam. That is correct. 

Mr. Poutson. Well, now. the State budget—lI think that it is in the 
black and we are considerably in the red. Now, just what was the 
purpose in making that type of a deal and having the State do the 
particular job for you? 

Mr. Grauam. I’m glad to have an opportunity to describe that, Mr. 
Poulson, if vou will give me just several minutes, because the question 
can hardly be answered in a sentence or two. 

As long ago as 4 or 5 years, I should say, it was recognized in the 
Bureau of Reclamation that this problem was going to become an im 
portant one, the one we are all talking about now on the Sacramento. 

What I am about to say is not related directly to any idea of litiga 
tion as such. We recognized the problem and we knew it had to be 
solved. Therefore, we had to have facts. Whether for negotiation, 
adjudication, or any other purpose, it was necessary that the facts 
be known. Now, it is an oversimplification to go out and ask a man 
whether he has a ote Pe right and make a note in your book and go 
back to Sacramento and add them up. It is a long, tedious process. 
It depends on legal and factual concepts, crops, riparian rights, appro 
priative rights, prescriptive rights, and so on. 

Now, as part of that fact-finding program, we knew the State 
of California, through the division of water resources, had been 
assembling a large number of these data over a period of years. 

I would like to distinguish at this point between two main cate 
gories of data, one on the so-called appropriative rights, of which the 
State does have records of actual diversions— 

Mr. Poutson. Now, that part is all right. Aren't you using soni 
of your personnel or isn’t the State using some of your personnel in 
doing this particular job? 

Mr. Granam. No. If you will permit, Mr. Poulson, I think I can 
come to that in a minute and satisfy your question. On the one hand 
we have the appropriative rights, and on the other the riparian rights. 
The State offices do not have very much in the way of information on 
riparian rights. We have made contracts with a number of title 
companies whereby they furnish us title reports from which we form 
some conclusion about the riparian status of particular lands. 

On the other hand, as for the appropriative rights, we have a con- 
tract with the State, calling for an expenditure of not more than $300,- 
000 over a 3-year period, whereby the State furnishes to us these data, 
which we then take and consolidate with our own efforts with the inten- 
tion and objective of coming up with an individual report for each 
of the water users and each group of water users so that we then have 
this information, whether it be for negotiatien or other purposes. 
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Now, your specific question, is the State not using our personnel ? 
The State presumably is using—we are reimbursing the State for 
personnel which it hires, and they are working together on this, but 
there are people on the Federal payroll and people on the State 
payroll working on a common program. 

Mr. Poutson. You want to Say that the State has no one in their 
personnel doing this particular job who heretofore was on your 


pay roll ¢ 

Mr. Granam. No; I can't say that. There may have been transfers 
of personnel. I don’t know. 

Mr. Pouison. <All right. Will you supply to this committee the 
personnel on this particular job which have been transferred from 
your oflice ¢ 

Mr. Grauam. I will be glad to. I don’t know whether there are 
any. 

Mr. Poutson. I have heard that there was, and, of course, that 
would be absolutely deceiving Congress in reference to the Jensen 
amendment. In other words, the Jensen amendment prohibited that 
very thing. If you cannot increase your personnel, but you ean cir 
cumvent that amendment by going and making a contract with the 
State whereby they use your personnel, of course, that is something 
that we are very much interested in. . 

Mr. Grauam. Well, may I say, Mr. Poulson, that while I am 
not sure it seems to me that this contract antedated the so-called 
Jensen amendment. However, 1 recognize the point that you make, 
and I have a personal recollection that at the time that this contract 
was made that legal question was explored and we were satisfied 
there was no violation of any Federal law whether it be the Jensen 
amendment or otherwise. However, we will be glad to furnish you 
the information you requested. 

Mr. Harrietp. I suggest that the State engineer be requested to 
furnish a list of the personnel he has employed and an indication of 
those formerly employed by the Bureau. 

Mr. Encie. Do you hear that, Mr. Edmonston. And you might 
also add that we would like to know the address of the office. It 
would be an interesting piece of information to determine whether 
or not the same operation went on in the same office, and we would 
like to have both of you supply that information. Now, what I 
mean by that is that we want to know whether or not this was 
just a hocus-pocus in which the Federal Government still put up 
the cash money, but somebody else signed the checks to the actual 
employees, and I would like to suggest to my colleague that he amend 
his request not to pertain specifically to the Jensen amendment. As 
I understand, there was a personnel limitation, but there wasn’t a 
limitation on funds. And so this contract was made with the Federal 
Government puting up $300,000 and the State hired some of the same 
personnel who moved into the same oflice and kept the same show 


j r 
going. 
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(The information requested of Mr. Edmonston is as follows: 


STATE OF CALIFORNIA 
DEPARTMENT OF PUBLIC WORKS 
Division of Water Resources 


MEMORANDUM 
OCTOBER 31, 1951. 
To: Irving M. Ingerson 
From: Gladys M. Phillips 
Subject: Personnel—Contract 8-141 


SACRAMENTO-SAN JOAQUIN WATER SUPERVISION 


According to the records in this office, below is the history of employees in 
the water supervision section of the division of water resources who have 
worked under USBR Contract No. 3-141 and who were formerly employed 
by the Bureau of Reclamation: 


William D. Harrison: 
Appointed October 1, 1948, TAU, junior hydrographer 
Appointed March 1, 1949, permanent civil service, junior hydrographer. 
Started work on Contract No. 3-141 in July 1950 


John F. Wright, Jr.: 
Appointed April 26, 1948, TAU, assistant hydraulic engineer. 
Appointed October 26, 1948, permanent civil service, junior civil engineer. 
Appointed November 1, 1950, permanent civil service, assistant hydrographer. 
Started work on Contract No. 3-141 in July 1950. 
Resigned August 31, 1951. 


Arthur B. Myers: 
\ppointed October 1, 1948, TAU, junior hydrographet 
Appointed March 1, 1949, permanent civil service, junior hydrographer. 
Appointed June 1, 1951, permanent civil service, assistant hydrographer. 
Performed intermittent work on Contract No. 3-141 as required. 


EXrle W. Danley, Jr.: 
Appointed October 1, 1948, TAU, junior hydrographer 
Appointed March 1, 1949, permanent civil service, junior hydrographer, 
Pcrformed intermittent work on Contract No. 3-141 as required 
The following is a list of employee who have worked almost exclusively on 
Contract No. 3-141 during their employment since July 1950 
George D. Atanasoff, hydrographic aid 
Vernon CC, Bengal, associate hydraulic engineer 
Patsy L. Clark, senior drafting aid 
Jay R. Foulk, junior hydrographer (resigned August 6, 1951) 
John S. Gullmann, delineator 
William D. Harrison, junior hydrographer 
Grover M. Harwell, junior hydrographer (resigned June 6, 1951) ; 
Kendall D. Jenkins, under engineering aid (resigned September 7, 1951) 
Doris M. Jacinton, intermediate typist-clerk 
Mildred Keyes, under engineering (resigned August 31, 1951) 
Luella kk. Landenberger, junior typist-clerk c 
Tom E. Meredith, under engineer aid (half days starting September 9, 1951) 
Bernard Moruis, under engineering aid (resigned September 11,1951) 
Laurie O. Newsome, delineator (resigned June 29, 1951) 
Marie Pa senior clerk (resigned October 4, 1950) 
John S. Robinson, delineator 
Nina M. Rowe, intermediate typist-clerk 
i). N. Sawtelle, senior delineator 
joan D. Silva, junior typist-clerk (resigned August 31, 1991) 
Jeanne L. Spangler, intermediate typist-clerk 
Robert A. Steel, under engineer aid (half days) 
John E. Stellwagen, junior civil engineer 
Grace FE. Thernton, delineator 


re 
ge, 
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\lfred L. Welsh, junior hydrographer 
Florence E. Wilson, delineator 

The following is a list of employees who have performed intermittent work 

mn Contract No. 3-141 during their employment since July 1950: 

Grant C, Ardell, junior civil engineer 

\rthur M. Baker, associate hydrographer (transferred August 15, 1951) 
Brie W. Danley, Jr., junior hydrographer 

Claire H. Epperson, assistant hydrographer 

Walter H. Fisher, Jr., junior civil engineer 

Norman E. Grussenmeyer, hydrographic aid (resigned June 8, 1951) 

Irivin M. Ingerson, supervising hydraulic engineer 

Kenneth E. Lerch, hydrographic aid (military leave, October 5, 1951) 
Walter D. MeIntyre, junior hydrographer 

Kenneth Kk. Morgan, junior hydrographer 

\rthur B, Myers, assistant hydrographer 

Emil Padjen, senior engineering aid 

rhomas I. Rausch, junior hydrographer 

Carl A. Werner, senior hydraulic engineer (transferred January 16, 1951) 
john F. Wright, Jr., assistant hydrographer (resigned September 31, 1951) 

Mr. Eneotr. As to the principle of the thing I think there ought to 
be some discussions about that later on because if this is a State re- 
source, if this water belongs to the State, if it is subject to State juris- 
diction, and if the Federal Government is only one of the diverters on 
the river under State law, I think it is a pertinent inquiry to find out 
just why the Federal Government is putting up the money to inven- 
tory the resources, and that will come a little later. 

Now, I have forgotten, does the gentleman still have the floor or has 
he lost it somewhere along the line? The gentleman from Los Angeles, 
Mr. Yorty. 

Mr. Yorry. Now, Mr. Graham, in directing these questions at you, 
it isn’t that I particularly expect you to answer every question here. 
Che attorney general of the State of California is here and Lam asking 
some of these as much to get information for him and for all of us. 
Unfortunately you happen to be the lawyer down there, so I have 
to direct them to you. 

Now, if the Federal Government has some paramount powers, par- 
amount rights to water based upon national defense, if the premise of 
the United States attorney, Mr. Veeder, is correct that he must sue 
for all his rights when he sues, then he would necessarily in any suit 
nvolving the Sacramento River have to set up paramount rights of 
the Federal Government, would he not ¢ 

Mr. Granam. If you accept that premise, I assume that would be 

true. 
Mr. Yorry. Well, it is strict ly on the basis of accept ing that premise 
which I assure is based on his own testimony. Now, of course, in the 
Santa Margarita suit the attorney general has alleged that the rights 
if the Federal Government are paramount and superior to the rights 
of all the other users on the stream. He says that by stipulation, 
which he qualifies that he is using that term based upon the California 
Supreme Court case; but is it not a fact that it is impossible for counsel 
by stipulation to bind the supreme court in its interpretation of a word 
oran allegation in a complaint ? 

Mr. Granam. Yes, I suppose your latter statement is true, Mr. 
Yorty. I have not seen the complaint in the Fallbrook case for a 
rood many months, and I can only suggest that in my opinion the 
omplaint itself is not necessarily open to that interpretation. 
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Mr. Yorry. That is your opinion. Well, of course, the Governor of 
California evidently has some of the same misgivings about that suit 
that the members of our committee had. He stated that he felt—| 
believe that I am quoting the Governor correctly—that it might in- 
volve the tidelands theory, which was a paramount rights theory used 
to take California’s submerged lands, and I am only suggesting to 
these State officials who are getting ready to ask you to bring a lawsuit 
that they may be asking you to assert the paramount rights of the 
Federal Government to the waters of the Sacramento and perhaps 
the San Joaquin River, and I think there is good reason to take a 
little time to explore that before asking you to do something like that. 

Mr. Granam. I don’t suppose we want to get involved in a nice 
question of Federal practice or pleading, but returning to the first part 
of your last question, if 1 may solicit information, do I understand 
that in fact a stipulation has been entered into to the effect that the 
paramount rights are not being claimed in the complaint? I do not 
know. I recall only the early history of this. 

Mr. Yorry. As I understand, and I don’t want to get into that 
either, it will take too long—I don’t believe he actually entered into 
a formal stipulation. Mr. Shaw is down there. He probably would 
know. He stated in court they were using the word paramount as used 
in a California case. 

Mr. Granam. That leaves me to comment on the first part of your 
question—upon reflection it does occur to me that a stipulation in 
open court to that effect perhaps would have the effect of amending 
the complaint so that the Supreme Court could not interpret it 
further in the face of the stipulation, but that again is only a reaction 
on my part. 

Mr. Yorry. We won't get into that. When you get into the point 
of who can bind the United States, we get back to the fact the Secre- 
tary of Interior wrote letters saving the State of California owned 
the submerged land, but the Supreme Court didn’t take long in saying 
he couldn’t do that. 

It is true also that the United States attorney has asserted in the 
case of Nebraska versus Wyoming that the Federal Government, and 
not the States, own all the unappropriated waters in that case, and 
it was a nonnavigable stream, isn’t that right ? 

Mr. Granam. It went a little further than that, Mr. Yorty. I don't 
recall whether it was the first or second cause of action, but the one to 
which you refer asserted the ownership in the United States of all the 
unappropriated water of the public domain. 

Mr. Yorry. That is right, and that was included in his allegations, 
as you phrased it, all the unappropriated water from the nonnavigable 
streams. 

Mr. Granam. I think that is true. 

Mr. Yorry. Now, I suppose that argument would have even more 
force and effect in a navigable stream, would it not ? 

Mr. Granam. I just am not prepared to say. I would add the com- 
ment that the Supreme Court of the United States did not seem to feel 
compelled to decide that cause of action to which you refer. 

Mr. Yorry. I was going to suggest that next. That point is still 
pending [in Oakland], is it not? 

Mr. Granam. Insofar as that case is concerned— 
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Mr. Yorry. I don’t mean that case. That case is decided, and they 
didn’t have to decide the point. 

Mr. Granam. That is right. 

Mr. Yorry. But the brief of the United States attorney is still there 
tobe read. It still is his opinion, and he may bring it up in any other 
case where he gets the opportunity, and Iam only suggesting that 
he may also be inviting you to test that one out in this so-called 
friendly case that we are getting toward here in the State of California, 

Mr. D’Ewarr. Would the gentleman yield@ I would like to read an 
excerpt from that Nebraska-Wyvoming case, since it is before us: 

325 U. S. 589: Although the Government diverted, stored, and distributed the 
water, the contention of petitioner that thereby ownership of the water or water 
rights became vested in the United States is not well founded. Appropriation was 
made not for the use of the Government, but, under the Reclamation Act, for the 
use of the landowners; and by the terms of the law and the contract already 
referred to, the water rights became the property of the landowners, wholly 
distinct from the property right of the Government in the irrigation works. The 
ae was and remained simply a carrier and distributor of the water, 
with the right to receive the sums stipulated in the contracts as reimbursements 
for the aoe of constructoin and annual charges for operation and maintenance 
of the works. 

That is a Supreme Court ruling and is very applicable to the contention that 
this legislation is needed in order to give a water right. 

It seems to me that there is a different interpretation of that Ne- 
braska case from what you set forth. 

Mr. Yortry. Well, the question is not at all in the different interpre- 
tation. That language is referring to the vested rights, which—— 

Mr. D’Ewarr. It refers to the right of the Federal Government very 
definitely. 

Mr. Yorry. Well, actually what that language is referring to are 
the rights of the—the rights vested pursuant to permission given by 
the Federal Government for persons to take this water in accordance 
with local custom or State law, and the Court didn’t decide the oo 
that Lam bringing up about the rights to the unappropriated water in 
the nonnavigable streams. 

Mr. D’Ewarr. But, the Supreme Court said that “The contention 
of petitioner that thereby ownership of the water or water rights be- 
came vested in the United States is not well founded.” 

Mr. Yorry. They are talking about the contracts in that particular 
case and not about the point I am bringing up as to the paramount 
right or the over-all right of the Federal Government to the unappro- 
priated waters. In this language you have read, it really has no bear- 
ing on the point I am trying to pursue. 

Mr. D’Ewarr. Well, I don’t want the record to show that the Fed- 
erad Government gets a vested right in any water whether it is in 
California or anywhere else simply because of distribution. 

Mr. Yorry. No, you are right about that. On that point there is 
no question. At least, we hope there isn’t . Now, there is another 
point about this that is bothering me, Mr. Graham. The United 
States attorney has also said that because of all these various rights in 
the Federal Government that there is going to have to be, in his 
judgment, an inventory on every stream in the West, which means 
that the Federal Government may have to assert, according to his 
theories, all its various rights on all the various streams in the West, 
whether they have any connection at all. 
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Mr. Enaier. Will the gentleman yield to identify the place where 
the attorney general made that statement in the record # 

Mr. Yorry. Certainly, I am still referring to the testimony of Mr. 
Veeder on S. 18 in which the Federal Government opposed the proposi 
tion presented by Senator McCarran that they be subjected to suits 
without their consent and in State courts also. 

Mr. Enate. Mr. Yorty, 8. 18 is a bill on which there was a hearing 
last session before the Senate Committee on the Judiciary, is that 
correct 4 

Mr. Yorry. That is correct. 

Mr. Ener. And it related to a bill which would authorize the 
joinder of the United States in any suit on a stream to establish water 
rights, and that bill was vigorously opposed by the United States 
attorney, during which he made the statement through Mr. Veeder to 
which you are referring, is that correct 

Mr. Yorry. That is correct. Now, assuming that this suit were 
filed, Mr. Graham, I don’t suppose it is possible for anybody at this 
point to estimate the number of defendants that would be involved, is 
it? 

Mr. Granam. I am unable to at the moment, certainly. 

Mr. Yorry. And, of course, if these rights are correlative, there 
is a point that was brought out down at Fallbrook, everybody is by 
necessity almost contesting everybody. Theoretically, they should all 
have different lawyers. I don’t know whether we would have enough 
lawyers in the State of California to handle this lawsuit or not. 

Mr. GranaM. Well, 1 suggested, Mr. Yorty, that it would not take 
any more lawyers or any more time than the procedure which is pro- 
vided for in the California Water Code for a similar proceeding. 

Mr. Yorry. Of course, as I understood the State engineer, he was 
predicating his request for a suit on the theory that the State ad- 
ministrative officers would be used ¢ 

Mr. Granam. Yes. 

Mr. Yorry. Would be used as masters. But, I think before you 
go any further with that, you certainly ought to bring in the repre- 
sentative of the United States, the attorney, and find out if he would 
agree to that. 

Mr. GrawaM. That is one of the subjects that already has been 
discussed, Mr. Yorty, and throughout all of this it must be under- 
stood it is not the Bureau of Reclamation, the Department of In- 
terior, or the Department of Justice that would have a decision on 
that point. I assume a Federal judge would have something to say 
about it himself. 

Mr. Yorry. Now, if a comprehensive lawsuit of this nature is the 
only solution to the problem, [am very much afraid that before long 
it is going to be almost impossible to authorize any kind of a project 
on any one of the great streams of the United States because of the 
fact that the people are going to all say that we are just authorizing 
the present lawsuits in which a great part of the population are going 
to end up as defendants against the United States, plaintiff. If that 
is the only solution to these things, you can see yourself the danger 
to our whole reclamation program. Do you think that is right? 

Mr. Granam. I do not contest that, Mr. Yorty, but I suggest an 
alternative danger. We now have a total of 37 lawsuits, running into 
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some millions of dollars, in the San Joaquin Valley. We have in- 
junction suits in the court, and claims suits of any kind you can think 
if. And one of the objectives of the kind of thing that we are talk- 
ng about here, so far as we are concerned now, would be to do this in 
in orderly fashion, all in one bundle, rather than to have to operate 
this project and be harassed at every stage by someone throwing an 
njunction at us. 

Mr. Enete. May I suggest another alternative? Let’s build some 
nore storage and keep the water ahead of the claims court. 

Mr. Granam. I think we would all settle for that, Mr. Engle, if 
ve could keep ahead of these problems. 

Mr. Yorry. Of course, no one has yet estimated the cost of such 
, suit either, and if they are a necessary part of the reclamation proj- 
ect mm the future we are going to have to also include the cost of the 
veneral lawsuit on each river where we are involved. 

Mr. Granuam. Yes, | suppose that is true in principle, although I 
-hould not suppose that the entire cost of such an adjudication would 
ave to be borne by only one of the parties. 

Mr. Yorry. Of course, I always feel that a private litigant as 
against the United States is at a very great disadvantage because of 
the fact that we can’t even keep track of the money that the Depart- 
ment gets to spend ona lawsuit. I don’t know where they are getting 
the Fallbrook money, but somehow they seem to have unlimited fi- 
nances as against these litigants. I just want to say to you, Mr. Gra- 
ham, that I am glad to get an understanding of how you got into this 
predicament. It does seem absurd to any reviewing authority or any- 
ody reviewing the thing as it happened in the past, that all of this 
vreat project could have gone on without these rights having been 
settled first, but the Reclamation Bureau, as I understand it, had 
nothing to do with that. 

You took over after the project had been commenced as a relief 
project. We sit here in our prosperous times and forget what was 
voing on here along about that time. I happened to be here and I 
emember the marches on the Capital for relief and I remember the 
pressure we were putting on the Federal Government to help us out 
ind come in here and put people to work, even if it was raking leaves, 
o it wouldn’t seem so absurd in those days to start a worth-while proj- 
ect without going into all the legal niceties first. As I understand 
t. that is how you happened to get into it after the thing was already 
pretty well messed up? 

Mr. Grauam. That is generally true; yes. 

Mr. Yorvy. And then, the only thing that I am not clear on is why 
vhen the State originally started calling attention to the fact that the 
water rights seemed questionable here, or at least in need of having 
title quieted, why was it that you felt then that a suit was not neces- 
ary if you now feel that one is? 

Mr. Grauam. My understanding of that, Mr. Yorty, is dependent 
entirely on my own study of the records and the correspondence, and as 
| read them, the difference of opinion at that time, as reflected in that 

orrespondence, went rather to the question of or to the distinction 
etween a State court adjudication and a proceeding of some kind in 
the Federal court. Now, that Is only my own interpretation of that 
orrespondence. I don’t read into that a hard and fast attitude or 
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refusal on the part of the Bureau of Reclamation or the Secretary of 
the Interior to entertain any kind of a proposal. 

That is the best I can say from what I have read. I think they 
got off on the subject of State against Federal proceedings, rather thar 
addressing themselves primarily to the question of the necessity of 
some sort of action, although I would add to that that I don’t think 
anyone was in a position at that time, or had adequate facts, to pro 
ceed expeditiously with the type of thing we are talking about. 

The program I described here earlier this morning, the fact finding, 
analytical program, is the kind of thing I regard as essential to any 
kind of resolution of this thing, whether by litigation or otherwise, 

Mr. Yorry. I think you are absolutely right in that. 1 don’t think 
anybody can question it. 

Mr. Eneie. The chairman of our State committee has some of his 
colleagues to introduce. Senator Williams. 

Mr. Wintuiams. Harold T. Johnson was in the room a moment ago. 
He has stepped out now, but I will introduce him later when he comes 
back in. 

Mr. Enair. We are over to Senator Hulse. Do you have any ques 
tions, Senator ¢ 

Mr. Hutse. Just one question, Congressman Engle. Of course, I 
want to agree with Mr. Aspinall that the Federal Government should 
only be the distributor of water and that when repayment is made, then 
those who have paid for the distribution system should be the owners. 

1 would like to ask Mr. Graham if there is any place in their con 
tract whereby they are to turn over to the owners the distribution 
system of the Central Valley project when it is paid for. 

Mr. Granam. | am going to have to ask you, Senator Hulse, what 
you mean by “distribution system”? Now, are you referring to the 
main canals and works ? 

Mr. Hutse. I am referring to the main canals. 

Mr. Granam. No; there is no such provision, and furthermore, 
there is an act of Congress which prohibits the turning over of title 
to the main project works without a special act of Congress. 

Mr. Hutse. Well, of course, a special act of Congress is not im 
possible. 

Mr. Granam. That is true. 

Mr. Huse. Then if I may, just one other 

Mr. EnGie. Senator, will you revise your question to ask him about 
distribution systems that are not a portion of the main works‘ | 
would be interested in that answer if you would revise your question. 

Mr. Hutse. I would be glad to ask if the laterals distributing wate 
to the landowners are returned to them after they are paid for? 

Mr. GrataM. ; am going to have to confess, Senator Hulse, that I 
don’t remember. I do know this, those distribution contracts are made 
for a period of 40 years, in equal annual installments, and at the end 
of that period, I can’t tell you whether the title passes or whether that 
is within the category of the prohibition I have described. May I have 
just a second for consultation? (Mr. Graham consulted with asso 
ciates.) I know that the policy is to turn them over. 

Mr. Hutsr. At what point in the contract is that described? 1 
would like to read one of those contracts, and I would like to have 
that information. If you can’t answer it, maybe our State’s attorney 
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there, who seems to be thoroughly familiar with it, could furnish me 
with that information. 

Mr. Grauam. We will be glad to get a copy of the contract for you, 
Senator. 

Mr. Hutse. Now, just one other question, Mr. Chairman, if I may. 
| would like to ask Mr. Graham, since the question Wis directed to him 
by Mr. Yorty, what State officials are insisting that you bring this suit 
of adjudication ¢ 

Mr. Granam. I think I understook, Senator, to point out to Mr. 
Yorty that that was not mv understanding. No State official is insist- 
ing on anything in this connection. As I tried to emphasize, we are 
discussing it among ourselves, between the State representatives and 
representatives of the Federal Government, and there has been no 
such insistence at all. 

Mr. Hutse. And so far this has been merely a round-table discussion 
with no insistence from any State official 

Mr. Grauam. That is true. 

Mr. Poutson. Who were the participants in that round table / 

Mr. EnGie. Would the Senator from El Centro yield to the Senator 
from Turlock ¢ 

Mr. Huusre. Yes. 

Mr. Donnetiy. I would like to ask a question of Mr. Graham in 
connection with the question asked by Senator Hulse about turning 
over the distribution system. Apparently there should be someone to 
turn over the distribution system to if an act were passed by the 
Congress. Is there anyone capable of taking over the complete distri- 
bution svstem other than the State of California / 

Mr. Granam. Oh, yes; the irrigation district itself, Senator Don- 
nelly, would be the one that would take over. 

Mr. DONNELLY. They could take over the distribution of the water 
n their own districts. I was thinking more of Shasta and the main 
works of the project. 

Mr. Granuam. You mean, are there existing State organizations or 
agencies which have that power / 

Mr. Donnetuy. Yes. 

Mr. Grauam. Well, that is a question that can best be answered by 
State people, but I should suppose that the water project authority, 
under the law of California, has that power. 

Mr. Donnetiy. I don’t know whether you would be the one to 
answer this question or not. Are you informed as to any benefits 
that might be derived, and I am primarily interested in agriculture 
and the benefits that would come to the farmer, from the use of water 
for irrigation purposes? Are you aware of any benefits that the 
farmer would get or anyone would get from the State ownership of 
the main works, as you call it, of the Central Valley project ¢ 

Mr. Grauam. I personally fail to see any such advantage, Senator 
Donnelly. 

Mr. Donne.iy. Well, do you believe that the State could furnish 
water cheaper to the farmers than the Bureau of Reclamation / 

Mr. Granam. No, I donot. Of course, at that point, you get into 
the whole scheme of the Federal subsidy and interest-free money for 
irrigation. Of course, that goes to the initial construction of the 
project. Tam afraid you are asking me questions I am not too well 
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equipped to answer, but I do not see any reason why the State shoul: 
be able to do it cheaper than the Federal Government. 

Mr. Donnetxiy. I might ask Mr. Edmonston that question. I don’ 
know whether you recall or not, but at a San Francisco meeting of th. 
State water problems committee presided over by Senator Crittende: 
I presented a copy of a proposal by the then State engineer to thy 
attorney general’s office of the State of California, estimating tli 
cost of the project and the cost per acre-foot to the farmer for irriga 
tion purposes. Do you recall that? I know Mr. Hyatt came an 
testified, 

It was brought out by testimony of the State engineer, Mr. Hyatt 
former State engineer, and the representatives of the Bureau of 
Reclamation, that the water cost per acre-foot to the farmer wa 
estimated at being higher than the cost provided by the Bureau of 
Reclamation—that is the State cost was higher than the Bureau cost 

Mr. Epmonston. I don’t recall that meeting, Mr. Donnelly. Ds 
you recall what year it was? 

Mr. Donneiy. Either 1948 or 1949. I asked for a copy of th 
transcript which is on file in this building, but I understand that it 
locked up in a case and somebody has thrown the key away, so |] 
couldn’t get it today. I would like to read it to you. It would bx 
interesting and should be in the record of this committee. 

Mr. Epmonston. I don’t recall that meeting, sir. I can’t answe 
the question. 

Mr. Donne iy. I might ask this question, then, the reason for th 
estimate of the State engineer of that cost per acre-foot to the farmer 
being higher than that provided by the Bureau of Reclamation at th: 
present time, would that be accounted for by the statement made by 
Mr. Graham, the interest-free money and certain other advantage: 
we have through Federal ownership ¢ 

Mr. Epmonstron. Well, the interest-free money is certainly an ad 
vantage to the project. 

Mr. Donnetiy. To the State of California ‘ 

Mr. Epwownsron. To the project. certainly. Of course, when the 
State project was first—the Central Valley project was first initiated, 
the cost was estimated at $170 million, and the reservoir at Shasta wa- 
3 million acre-feet. Since that time Shasta Reservoir capacity has 
been increased to 414 million acre-feet. Friant Reservoir has bee 
increased in capacity. The Delta-Mendota Canal has been increased 
from 3,000 second-feet to 4,600 and the Friant-Kern Canal capacity 
has been increased as I recall from 3,500 second-feet to about 4,500. 

In the meantime, of course, the cost of construction has gone up, > 
the cost of the project now is over some $400 million as compared t: 
$170 million, as the State estimated back in 1933. 

Now, the price for water, as I understand it, which has been fixed 
by the Bureau of Reclamation is not based on the basis of obtaining 
revenues from water and power to pay out the project, but more o1 
less on the ability, in their opinion, of the farmers to pay for that 
water. Now, that question can be asked Mr. Graham. At least, that 
is my understanding. 

Now, three and a half dollars an acre-foot for class 1 water in Sai 
Joaquin Valley and a dollar and a half for class 2 in the Contra Costa 
canal area—three and a half and a dollar and a half for agricultural 
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purposes, they were more or less arbitrarily fixed on the basis of 
ability to pay. 

Now, when you ask whether the cost would have been more under 
State financing and State management, why I wouldn't know what 
they would be. An analysis has not been made. However, in answer 
to your question, Mr. Donnelly, certainly interest-free money is an 
advantage in financing of a project. 

Mr. Donnewiy. Of course, those increased facilities that you speak 
of, increasing the Friant Dam and other facilities, cost more money 
and would naturally add increased cost to the project, which would 
be reflected in the rates that were paid by the farmer, if they were 
trying to pay off the physical assets, wouldn't it ¢ 

Mr. Epmonston. Yes—well, of course, 1 don’t know whether I made 
myself clear. In my opinion, at least that is my understanding, that 
the prices of water, the three and a half for class 1 water and a dolla 
and a half for irrigation water is based on, not on the analysis of the 
financial analysis of the project, but the ability of the irrigator to pay. 

Mr. Donnewiy. But, if the State were to take over the project, and 
that seems to be an underlying current, 2and I am interested in it, | 
would like to know if the State were to take over the project, would 
the State be able to give the people that are using the water the same 
consideration in regard to ability to pay that the Federal Government 
seems to be able to give? 

Mr. Epmonsvon. I can answer the question this way—if it is fea- 
sible, proves to be feasible for the State to take over the project, | 
assume the State would have to assume the obligations of the United 
States in connection with their contracts which have already been 
entered into between the United States and the irrigation districts in 
the San Joaquin Valley and also in Contra Costa County. Those con 
tracts are valid contracts, I assume, and if the State were to take over 
the project, it would have to assume the obligations. 

Mr. Donneuiy. I would like to ask this question of Mr. Graham, 
then. When Secretary Krug was in office he made the statement that 
he was going to recommend to the Congress that the facilities used by 
the irrigation districts, the canals and so forth, be turned over to the 
various districts on completion of payment of those projects. Has 
that to your knowledge—is that a policy of the Department, or has 
that request been made of the Congress ¢ 

Mr. Granam. I think not, Senator Donnelly, although I do not ree 
ognize the particular communication or message that you refer to. 
Now, I do recall—are you distinguishing between turning it over to 
the irrigation districts and turning the project over to the State of 
California ? 

Mr. Donnexiy. Yes, I understood the physical properties in the 
irrigation districts he was going to recommend that when they were 
paid for that they be owned by the district. 

Mr. Grauam. The distribution system within the individual dis- 
tricts—I understand that to be the departmental policy, yes. 

Mr. Donnewiy. That is all, Mr. Chairman. 

Mr. Poutson. Would the senator from El Centro yield ¢ 

Mr. Hutsr. Certainly. 

Mr. Poutson. Would the distinguished senator ask both Mr. Gra- 
ham and Mr. Edmonston who the representatives are, what offices of 
the State, including the Governor, the attorney general and the 
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like, who have been represented at these round table conferences dis 
cussing the probability ot judicial action to determine the wate! 
rights / 

Mr. Hv tse. I would like to direct that question to both Mr. Graham 
and Mr. Edmonston. 

Mr. Granam. Discussions have been had between representatives 
of the Bureau of Reclamation and the attorney general of Cali 
fornia, Deputy Attorney General Goldberg and Mr. Holsinger, of 
the division of water resources. Then there was a further conference, 
and at that point I will defer to the State representatives on that be 
cause I was not In attendance. 

Mr. Pot Lson. A further conference ? 

Mr. Granam. Yes, | refer particularly—is Attorney General Brow: 
here ? 

Mr. Brown. Yes. 

Mr. Ener. Let’s keep the record straight. This is Edmund G. Pat 
Brown, the attorney general of California. Now, proceed. 


STATEMENT OF EDMUND G. PAT BROWN, ATTORNEY GENERAL, 
STATE OF CALIFORNIA 


Mr. Brown. There was one conference with Mr. Graham, Mr. Hol 
singer and Mr. Goldberg and myself, and Mr. Boke, and one confer- 
ence with the Governor, Mr. Holsinger, Mr. Edmonston, Mr. Goldberg, 
myself and one other gentleman. ‘There have been only two con- 
ferences, although I think Mr. Graham has had telephone conferences 
with various individuals. 

Mr. Pourtson. At any time at these conferences have you had a mem 
orandum from the Secretary of Interior or from anyone in the De 
partment of Interior, high up, with any suggested recommendation 
for the handling of this matter? 

Mr. Brown. There was a letter prepared by the Bureau of Recla 
mation. I don’t know who signed it. There was no signature on it. 
It was just a suggested letter that was given to our office by Mr. 
Graham, IT imagine. Mr. Goldberg can answer that. I think we have 
that letter in our possession, suggesting this litigation. 

Mr. Povutson. Would it be in order for this committee to have a 
copy of that letter to have an idea of what it says? 

Mr. Brown. I see no objection at all, although the letter does not 
belong to me. It belongs, of course, to the Bureau of Reclamation, 
and I think they should give their consent to it, but I have no objection 
myself to giving you the copy that we have. 

Mr. Poutson. I will ask Mr. Graham. 

Mr. Granam. The letter was a draft only and was never submitted 
for signature, but it was prepared in order to record the considerations 
which have been brought out in these hearings here. As Mr. Brown 
said, copies of it were not distributed, but I showed a copy to Mr. 
Brown and Mr. Goldberg, and I believe they still have a copy. It is 
only a draft, but we have no objection to putting it before the com- 
mittee. 

Mr. Poutson. You will so do, then? 

Mr. Grauam. Be glad to. 
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Mr. Enere. Without objection and with the understanding this is 
a draft of a proposal and is unsigned and only preliminary in nature, 
it will be made a part of the committee’s record. 

Mr. Grauam. May I add, Mr. Chairman, not only is it a draft, it 
was prepared for the signature of the Secretary of the Interior, ad- 
dressed to the Governor of California, but it has never been seen by 
the Secretary of the Interior. 

( The letter referred to above is as follows:) 


‘ 


UNTreD STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C. 
The Honorable EARL WARREN, 
Governor of California, Sacramento, Calif. 

My Dear GOVERNOR WARREN: With the advent of the full-scale operation of 
the Central Valley project it is more important than ever that the efforts of 
the State of California and the United States be blended into the highest com- 
posite of efficiency and unanimity in the interests of the people of California 
and the entire Nation. 

It was inevitable that the Central Valley project, which was originally con- 
ceived and planned as a State project but which, at the urgent instance cf the 
State, was authorized by the Congress for construction and operation under 
the Federal reclamation laws, would be fraught with controversies—engineering, 
economic, social, political, legal, and philosophical. Many of these controversies 
have been resolved, some we still have, and we know that new ones will arise, 
Such evolution is of course a wholesome product of our form of government. 

The purpose of this letter is to identify some of the current and imminent prob 
lems presented in the operation of the project and to solicit the fullest col- 
laboration of the State of California, through its existing facilities and available 
mechanisms, in the solution of these problems. 

It will be recalled that when the Ivanhoe irrigation district instituted a pro- 
ceeding in the Superior Court of California in and for the county of Tulare, for 
the confirmation of the validity of its 40-year water service and distribution 
system repayment contract with the United States, then Attorney General Fred 
N. Howser filed an answer attacking the validity of the contract under both 
the State and the Federal law. Subsequently his successor, Attorney General 
Kdmund G. Brown, reached the conclusion that the law of California authorizes 
an irrigation district to enter into such a contract with the United States, joined 
with the Ivanhoe district in urging a decree of validation, and actively partici- 
pated in the ensuing proceedings. This action, it is worthy of note, was taken 
with the unanimous concurrence of the members of the Water Project Authority 
of California, as evidenced by its resolution of March 27, 1951. At the request 
of the California director of public works, Attorney General Brown likewise 
has entered the proceeding for the validation of the 40-year water service and 
distribution system repayment contract between the Madera Irrigation District 
and the United States, in support of the District's prayer for a validation decree. 

Again, the State of California, through Attorney General Brown, Assistant 
Attorney General Shaw, and Deputy Attorney General Goldberg, recently took an 
active part in the defense of Rank v. Krug and Hollister v. Krug, which are 
pending suits to enjoin named Federal officials in the operation of Friant Dam 
and Reservoir. 

These activities, I hope, are symptomatic of the kind of continuous collabora- 
tion between the State of California and the United States which will permit an 
orderly effectuation of the highest development and enjoyment of California's 
water resources, 

The State of California of course asserts a certain scope of jurisdiction of the 
water of the State and of its use, and by section 8 of the Reclamation Act of 
LW2 (32 Stat. 388, 890) the Congress enjoined the Secretary of the Interior, in 
carrying out the provisions of the act, to proceed in conformity with State law. 
‘the most recent judicial recognition of this statutory principle is in United 
States v. Gerlach Live Stock Company (359 U. S. 725), decided June 5, 1950, in 
Which the Supreme Court of the United States reviewed the administrative 
practice of the Bureau of Reclamation in carrying out the provisions of section 8. 

The current estimate of the cost of the construction of the Central Valley 
project is $700,000,000. The recoupment of the legally reimbursable portion of 
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this Federal expenditure is necessarily dependent on a legal freedom, as we 

as a legally sanctioned duty, on the part of the United States to operate tl 

project as it has been planned by both the State of California and the United 
States. This freedom in turn depends on the validity and extent of the right 
of the United States to store, divert, and use water under the law of California 
These rights have their inception in certain applications by the California dire: 
tor of finance to appropriate unappropriated water, which have been or are | 

be assigned by him to the United States, in certain applications made by th: 
United States itself, and in already vested rights to the use of water which hav: 
been acquired by the United States from private parties through negotiate: 
purchase or inverse condemnation involving the payment of compensation. 

The acquisition or adjustment of private water rights on the San Joaqui 
has been substantially accomplished through negotiated settlements and invers 
condemnation suits, save for some 37 suits which remain pending, including 
Rank v. Krug and Hollister v. Krug, to which I have already referred. On the 


Sacramento River, however (the legally defensible right to carry Shasta storage 


water through which is the key to the project operation), it is imperative thar 
there be some definitive ascertainment of the quantum of the natural flow pr 
tected by the applications to store and divert water. This in turn can be had 


only through an authoritative determination of the extent of the private uses 
Which, under California law, are senior in right to the applications filed by the 
State director of finance and the United States. 

i'o this end the Bureau of Reclamation has for several years been engaged in 
a comprehensive investigation and assembly of factual data concerning water 
uses on the Sacramento River. This program has been implemented by thx 
contract of July 1, 1950, between the United States and the California Depart 
ment of Public Works, whereunder the State office is preparing and submitting 
to the Bureau of Reclamation a separate detailed report for each diversion that 
has been and is being made along the Sacramento River and its tributaries up 
strenm from the city of Sacramento. This contract was made for a 3-year period 
and it contemplates reimbursements to the State by the United States in ar 
amount not to exceed $300,000. The material furnished by the State and the 
other information obtained by the Bureau of Reclamation from title insurance 
companies, water users, and Other sources is being consolidated into compre 
hensive factual reports which in genera] may be made available to the major in 
terested water users’ organizations. 

At this point in the conduct of the fact-finding program it is appropriate to con 
template the mechanics by which its products may be employed most effectively 
and definitively. This problem has been considered most carefully and at length 
and it has been the subject of discussion from time to time among members of 
the staffs of the Bureau of Reclamation and the State division of water 
resources. 

I cannot be too emphatic in repeating my conviction that the ultimately 
mutual objective of this cooperative program is an authoritative determinatior 
of the validity and extent of the private rights to the use of water which have 
been perfected under State law, in order that the plan of operation of the project 
may be carried forward effectively, not merely because of the financial stake of 
the taxpayers of the entire Nation, but more directly for the immediate bene 
ficiaries of the project, who are all of the people of California. 

The United States, through the Bureau of Reclamation, of course has an im 
mediate responsibility for the accomplishment of this objective. But I con 
ceive the State of California, as the initial planner of the project, as the assignor 
of applications representing a substantial portion of the water needed for the 
operation of the project, and as parens patriae of all of its citizens, also to have 
a most direct responsibility, which should be met throuch active and positive par 
ticipation in any proceedings, in whatever forum, looking toward the solution 
of the water problems of the Sacramento River. 

After careful consideration it seems clear to me that the one orderly and ap 
parently the most fair and most effective procedure would be for me to request the 
Attorney General of the United States to institute an appropriate proceeding in 
the United States District Court for the Northern District of California, in the 
name of the United States, and for the State of California, through its attorney 
general, to join as a party to such a proceeding, in support of the applications 
which have been assigned to the United States by the State director of finance 

I, therefore, am considering the submission of such a request to the Attorney 
General of the United States shortly. In so doing, I should recommend that 
he consider a motion to the court that the factual issues concerning the relative 
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ghts to make private diversions of water be referred to the California State 
ngineer for a report to the court. In this manner, the rights of all interests 
wuld be judicially determined in conformity with State law, and the existing 
cilities and available mechanisms of the State might be employed in responsible 
d of the court's fact-finding functions. 

[ am sending a copy of this letter to Attorney General Brown and a copy of 
vy letter of transmittal to him is enclosed, 

I shall appreciate having the benefit of an expression of your views when you 

e had an opportunity to study my proposed request 
Sincerely yours, 


Secretary of the Interior. 


Mr. Encie. Now, the gentleman, Senator Hulse, has the floor, but 
| think we better give our court reporter a chance to replenish her 
supply of paper. The committee will stand in recess for 5 minutes, 

( Thereupon a recess was taken at 11 a. m.) 

Mr. Eneie. The committee will be in order. Senator Hulse has the 
floor. 

Mr. Hutse. Mr. Chairman, I would like to ask just one more ques- 
tion of Mr. Graham, if he can answer it. Do you know, Mr. Graham, 
who initiated originally these round table discussions at which the 
-uit for adjudication of water on the Sacramento River were dis- 
ussed / 

Mr. Granam. I did. 

Mr. Hutse. The State officials did not initiate that ? 

Mr. Granam. If you are referring specifically to the so-called round 
table discussions, that is correct. Of course, we have a history in the 
record here on the same subject, which goes back to about 1939. The 
particular talks that have been identified in response to the question of 
me of the members of the committee—I believe it was the Chairman— 
vere initiated at my suggestion. 

Mr. Houxse. Thank you. 

Mr. Encir. Senator, will you vield to me for a question 4 

Mr. Hutsr. Yes, sir. 

Mr. Ener. I would like to ask Mr. Holsinger a question in re- 
gard to these contracts. Now, as I understand, all the contracts exe- 
uted so far are the utility type contract. Now, I don’t understand 
how a utility type contract can provide for the conveyance or transfer 
to the districts of a distribution system. I don’t want to imply that I 
lon’t favor the transfer, because I do, but what I am trying to get to 
s this, that I do not believe that the present provisions of the recla- 
nation law are adequate with reference to repayment contracts. I 
think that law has to be amended. Now, can you tell the subcommit- 
tee and the legislative committee whether or not in your opinion these 
itility-type contracts can provide under reclamation law for the trans- 
fer of the distribution system ? 


STATEMENT OF HENRY HOLSINGER—Resumed 


Mr. Hotsincer. Mr. Chairman, in response to your question, it is 
ecessary to point out that these contracts, or most of them, are sepa- 
ated into parts A and B. 

Part A relates to the delivery of water and is based on section 9 (e) 

of the Reclamation Projection Act. Part B, also in accordance with 
the terms of section 9 (e), provides that any utility, any distribution 





120 CENTRAL VALLEY PROJECT, CALIFORNIA 


systems shall be covered by contract under the terms of Section 9 (d 
which in effect calls for a traditional repayment contract. 

Mr. Encir. A what? 

Mr. Houstncer. Traditional repayment contract. 

Mr. Ener. A traditional repayment contract / 

Mr. Hotsincer. Yes, in other words, under the general form of a 
contract which was in effect prior to the 1939 contract—in other words, 
it is quite different. 

The essential theory back of it is wholly different from that of the 
so-called utility contract. It is not-—— 

Mr. Ener. It shows a red light so something is turned on. (In 
relation to public address system.) 

Mr. Houstncer. Do you want me to repeat myself ? 

Mr. Enaie. I know those who are back under the baleony can’t hear 
unless these microphones are used. Now e cdloes the Bureau of Reclama 
tion, and I will invite Mr. Graham’s comment also if he wants to 
make it, have the power under existing reclamation law to make any 
contracts other than those authorized in sections (d) and (e) of the 
reclamation law of 1939 ? 

Mr. Houstncer. The answer is “Yes.” I wish to add though to my 
former answer that the contracts do not provide for transfer of 
title. They do provide for the transfer of the works for care, opera 
tion, and maintenance. They do so provide, but there is nothing i: 
those contracts for the transfer of title. That, in accordance with 
Mr. Graham’s statement, would require an act of Congress. 

Now, in further answer to your question as to whether the current 
law provides for any other form of a contract than under sections 
9 (e) or 9 (d), the answer is “Yes,” but there is a provision of Fed- 
eral law which does provide for another form of contract with this 
provision not directly specified except that it shall be in general 
keeping with the general object of the reclamation project act. That 
is section 7. But the provisions, after it has been negotiated would 
not go into effect until approved by an act of Congress. 

Now, to my notion, I take a different view from that that is gen 
erally expressed concerning this general subject of contracts. s | 
view it, it is possible, certainly a possible construction, and I think it 
is the only proper construction of section 9 (e) and the so-called 
utility contracts executed under it, that they can be authorized as 
a temporary disposition only until a true and proper repayment con 
tract can be executed. 

Mr. Encie. You are referring to the 9 (e), the utility type? 

Mr. Housincer. Yes. 

Mr. Enoix. Which is supposed to be an interim contract ? 

Mr. Houstncer. That they are proper and can be authorized as a 
temporary expedient only. 

Mr. Eneie. I agree with you completely, Mr. Holsinger, about that. 
and further than that I don’t know of any provision of the existing 
law which assures irrigation districts or the irrigators that payments 
made on necount of construction costs shall at the end of the 40 
year period or whatever it is, be credited against the construction cost. 

Mr. Houstncer. No, there is none authorized under existing law. 
I agree with you perfectly. 
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Mr. EnGie. Now, let me go across the line here and ask Mr. Graham 
if in general that he agrees with the statements that have just been 
made by Mr. Holsinger and by me? 

Mr. Granam. No. 

Mr. Eneie. We will have to get the microphone over there and find 
out why. What is wrong with them? Without going into this too 
far, because it is a matter I think we should take up in a separate 
proceeding, will you particularize where you believe that Mr. Hol- 
singer's construction of the law, in which I concur, is in error ¢ 

Mr. Granam. Well, the particular dispute that [ would have with 
Mr. Holsinger’s statement would go to the matter of whether a 9 (e) 
contract needs to be regarded as only a temporary expedient, and 
that it is mandatory that it be followed at some juncture by an out-and- 
out repayment contract under section 9 (d). I do not so read the law, 

Section 9 (e) authorizes the Secretary of the Interior to enter into 
slrort- or long-term contracts, not to exceed a period of 40 years, tak- 
ng into consideration certain items and factors. We have used that 
device in the Friant-Kern and Madera service areas, having some 22 
I believe, contracts in varying stages of discussion or negotiation. 

Now, I suggest that at the end of the 40-year period, the contractual 
relationship between the parties, of course, terminates, but there is no 
reason why another contract for 1 year or 40, if necessary, may not be 
entered into, as I read it. 

Mr. Enoie. That is probably correct, but there are two conclusions 
that are in evidence. The first is that the irrigators who have paid 
hard-earned money on that contract and especially on capital invest- 
ment in the distribution systems will be at that point in no bargaining 
position. They will be at the mercy of the other side of the contract. 
And the second is that if that theory is followed, then the Govern- 
ment can continue in perpetuity for all practical purposes, at least, 
beyond “lives in being” as we say in the law, in the business of utility 
type distribution of water, which by all the precedents of this com- 
mittee, and as far as I know, the intent of the reclamation law, is not 
the policy of Congress. Isn’t that true? 

Mr. Granam. I don’t know what the policy of Congress can be said 
to be, Mr. Chairman. 

Mr. Enate. It is to return these distribution systems over when they 
are paid for. The policy of Congress is to make a contract for the 
payment and to transfer title of the distribution systems whenever a 
district can see far enough ahead on its ability to pay to say, “We 
are prepared to enter into a contract which will give us title.” 

Mr. Granam,. Are you referring to title to project works or a dis- 
tribution system ? 

Mr. Enate. I am speaking of title to the distribution system. 

Mr. Granam. That is a different topic. 

Mr. Enotes. And the main canals and main structures because as you 
previously correctly stated, that would take an act of Congress. 

Mr. Granam. Well, then, I think our problem could be simplified. 
I am afraid we have been talking about two different things. As far 
as the distribution system is concerned, it is contemplated title will be 
passed to the district when the repayment has been made at the end 
of the 40-year period. 

Mr. Eneie. They are 9 (e) contracts? 

Mr. Grauam. They are 9 (d) contracts. 


> 
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Mr. Eneotx. That is what I mean, they are 9 (d) contracts. I an 
talking about a 9 (d) contract. Those contracts on the distribution: 
system are 9 (d) contracts? 

Mr. Granam. That is true. 

Mr. Enete. Is that your understanding, Mr. Holsinger ? 

Mr. Hotsrncer. Yes. 

Mr. Eneie. Now, we have clarified something. I don’t have th 
floor. Senator Hulse has it. 

Mr. Witxiams. Will Senator Hulse yield a question ? 

Mr. Hutse. Yes. 

Mr. Wituiams. Mr. Graham, I would like to ask you in a 9 (d 
or 9 (e) contract, is there any provision at the end of 40 years that 
stated in the contract, that it could be renegotiated / 

Mr. Granam. No, there is no such provision. Let me say in the cas: 
of a 9 (d) contract, there would be no necessity or desire on the par‘ 
of anybody to renegotiate the contract because it would have expired 
by its own terms. All of the things that the parties wanted have bee: 
satisfied. 

Mr. WitutAMs. All of the debts have been paid 4 

Mr. Granam. That is correct. The capital cost will have been re 
turned and the works will be available for turning over to the district 

Now, in the case of a 9 (e), as the chairman has said, it is popular] 
called a utility type of contract. It is a water-service contract by 
which water is furnished for the term of the contract only—for « 
period of 40 years. 

Now, there is no provision in the contract whereby it will be renego 
tiated. Let me amend that. There has been considerable talk about 
the matter of an option to renew a 9 (e) contract. We have taken tl« 
position that we were without legal power to include such provisions 
since that would be tantamount to extending the 40-year period itself 
In other words, Congress has put a 40-year limit on the contract. If 
you give an option to renew, you might as well make an 80-year con 
tract in the first place. 

However, it is my recollection that the Department of the Interio1 
has endorsed favorably legislation which would have the effect ot 
insuring to these districts through some mechanism or another in the 
contract a continued right to the enjoyment of the same water supply 

Mr. Wituiams. Now, you just made the statement a moment ago that 
you thought there would be a possibility of renegotiating or renewing 
a contract. Which one were you referring to? 

Mr. Granam. The 9 (e). 

Mr. WiutuiaMs. Now, tell me which contract carries the building of 
the distribution system ¢ 

Mr, Granam. The other one, 9 (d). 

Mr. Wituiams. What was the other? 

Mr. Granam. 9 (e), as in Ernest. 

Mr. Wituiams. But yet neither one of the contracts carried any 
provision for renegotiating as you have just stated¢ One is that thi 
law would not permit it and the other one was that—— 

Mr. Granam. There would be no point in it. Where the capita! 
cost has been repaid, there wouldn’t be anything to renegotiate. If 
you buy an automobile on time payments and you pay it off and yor 
have title to the car, you have nothing to renegotiate. 
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Mr. Witi1aMs. You made the statement, I thought, that one of these 
contracts, you felt, could be extended. 

Mr. Granam. That is the other type—the 9 (e) contract for water 
service—and I said that while we are without power to give an option 
to renew, the policy of the Interior Department has been to support 
new legislation which would have that effect. As it stands today, we 
cannot. 

Mr. Wittiams. Has that attempt to pass such legislation been active 
back in Congress recently or is that in years gone by ? 

Mr. Granam. Iam sorry that I can’t tell you which Congress it was. 
| believe it was—I would like to ask the chairman. Isn't it part of 
the omnibus amendment to the 1939 act? 

Mr. Eneur. That is correct. We had an omnibus bill which in- 
cluded provisions with reference to amendments of the reclamation 
law relating to repayment contracts, but it was tied in with certain 
other prov isions, and, in addition to that, according to the contention 
of some people—of whom my distinguished colleague from Los An- 
veles was one—it provided for what he called an open-end repayment 
contract without a period of time, and I believe the gentleman from 
Montana also joined in that. In short, the bill got into controversy 
which prevented legislative action. 

Now, what I suggested was that that bill be broken into parts and 
the sections of it which were substantially without controversy—of 
which I regarded this repayment feature one provided we skirted 
around the business of an open-end repayment contract—that if we did 
that, we would probably get that through without any trouble, and it 
hasn’t been broken up and reintroduced, but it will be one of these 
days and will come before this subcommittee. Does that answer your 
question ¢ 

Mr. Wituiams. That is all. 

Mr. Eneie. Mr. D’Ewart has given the number—will you give that 
again for the record ? 

Mr. D’Ewarr. H. R. 755 

Mr. Ener. That is the Wighty-firs Congress. 

Mr. Poutson. I would like to say at that point that whenever they 
have a good piece of legislation which they advocate, they sel] you a 
good apple and want to put in two bad ones. 

Mr. Eneix. Senator Hulse has the floor. Will you yield for the 
purpose of an introduction, Senator ? 

Hutsr. Yes, sir. 

Mr. WituiaMs. Mr. Chairman and gentlemen of the committee, | 
would like to introduce Assemblyman Lloyd Lowrey of Rumsey, rep 
resenting Yolo County. I wonder if Mr. Lowrey wouldn’t stand. We 
are glad to have you with us, Assemblyman Lowrey. [Te stood. | 

Mr. Eneir. The chairman will add he is glad to have his own as- 
semblyman here. Senator, do you have any further questions ? 

Mr. Hutsr. No further questions. 

Mr. Eneir. Congressman Bow from the cradle of Presidents. Ohio. 

Mr. Bow. Mr. Chairman, as the rankest minority member of the 
committee, I have seen one by one the questions I had in mind asked 
and answered. There are a few matters that I would like to e xplore 
a little further. I would like to ask Mr. Edmonston something about 
this $300,000 that has been turned over to the State to secure informa 
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tion. Does that $300,000 of Federal funds that has been turned ove: 
to the State for use cover any of the general matters which are co; 
sidered under section 1251 of the water code which provides: 

The Department shall make such investigations of the water resources 
the State as may be necessary for the purpose of securing information need 
in connection with applications for appropriations of water. 

Is there any overlapping between what is contemplated with the use 
of this $300,000 and your section 1251 of your water code? 

Mr. Epmonsron. Mr. Bow, | want just before [ answer the questio 
to offer a correction to the statement you have made, if I may, concer 
ing the turning over of $300,000 to the State. There was no mone) 
turned over to the State for expenditure. 

Mr. Bow. Excuse me, Mr. Edmonston, before answering my ques 
tion, will you give us some explanation of the way it came about, this 
$300,000, and how it is going to be used ? 

Mr. Epmonston. Very glad to dothat. The Bureau of Reclamation 
officials approached me on the subject about 2 years ago, if I’m not 
mistaken, asking if I would look with favor upon entering into such a 
contract to make a collection of and compile and make reports on the 
historical diversions and on the places of use of such water diverted 
on the Sacramento River above the city of Sacramento. I replied 
that with the understanding that the Federal Government would pay 
for the cost of such work, I would entertain such a proposition, if the 
proposition were approved in Washington by the Commissioner of 
Reclamation, and we did get prior approval for such a procedur 
from the Commissioner of Reclamation, and several drafts of this 
contract were prepared and discussed and finally a contract was 
executed. I think it was in 1950. I have forgotten the exact date. 

The recitals in that contract were very explicit that it was an 
inventory, you know, of the historical diversions and information on 
data on the places of use and so on, without any indication that it was 
an adjudication of any water rights. That was specifically understood 
and so any reference to water rights was excluded and stricken from 
the contract. 

The contract provides, as I say, for such work, and that the work 
is done by State personnel and not by any Federal personnel, as far 
as this contract is concerned. 

The State personnel are paid with State funds, claims are sub- 
mitted to the Bureau of Reclamation for payment monthly and the 
bills are paid. : 

Mr. Bow. Has there been any suggestion to you as to the personnel 
to use or men to be hired for that work 4 

Mr. Evmonstron. None at all. 

Mr. Bow. Has it been done entirely by State employees? 

Mr. Epmonston. That is correct. 

Mr. Bow. Do you know of any of them who formerly were mem 
bers of the Bureau of Reclamation? 

Mr. Epmonston. There are some. Mr. Ingerson here can give you 
the names right now at this moment of those who were formerly wit! 
the Bureau of Reclamation and resigned and are on civil service and 
are personnel of the State. They are working in our office. We have 
an office over at Bryte in Yolo County, across the river, which is in a 
Quonset hut. In fact, we have two of them over there because of lack 





CENTRAL VALLEY PROJECT, CALIFORNIA 


of space in our office building here in Sacramento. The work is done 
over there. We have an office in Colusa and Modesto from which 
our field men work. 

Mr. Bow. Does the Federal Government at any time consult with 
you about the personnel to be used / 
' Mr. Eomonston. Not with me personally. 

Mr. Bow. Do you know whether they have consulted with your 
Department, sir ? 

Mr. Epmonston. Mr. Ingerson could answer that question, 

Mr. Bow. How about it, Mr. Ingerson, do you know whether they 
have suggested the use of certain personne] or the employment ot 
certain personnel ? 


STATEMENT OF I. M. INGERSON—Resumed 


Mr. Incerson. Congressman Bow, the personnel working entirely 
on this project under the contract with the Bureau of Reclamation, are 
under civil service of the State of California; and in answering your 
question, directly, the United States Bureau of Reclamation ‘does 
not—I was going to use the word “dictate”—let’s smooth it a little 
bit; the Bureau of Reclamation is not concerned with whom we put 
on the job, except that they are interested that we utilize those men 
that have had long years of experience on this work along the river 
prior to the time that this contract was entered into. 

I have been somewhat in charge of the work, and have been with 
the State a considerable number of years. We have had people on 
this job, however, that have once been employed by the Bureau of 
Reclamation. 

Mr. Bow. Were they recommended for employment by the Bureau 
of Reclamation ? 

Mr. Incerson. They were not, except we asked the Bureau, “Is 
this man any good?” and “Why is he leaving the Bureau of Recla- 
mation ?” 

Mr. Bow. What did they say as to why they were leaving the 
Bureau of Reclamation ? 

Mr. Incerson. The reason was because of personnel ceilings and 
we picked up these men and the men were picked up perhaps 214 
years ago, and they have been with us since then, maybe 3 years ago. 

Mr. Bow. Then, because of personnel ceilings within the Federal 
Government, these men were relieved and were put on the payroll of 
the State of California, but are still being compensated indirectly 
by the Federal fund; is that correct ? 

Mr. Incerson. I believe that is correct, if you make it that way; 
yes. 
Mr. Bow. In other words, I am somewhat familiar with this be- 
cause I can recall back a few years ago when the Congress notified 
the Bureau of Reclamation to cut out some of those people. Within 
the Bureau they said this was a name-plate proposition—they changed 
the names and continued them on. am just wondering if that is 
what is being done in this case, 

Mr. Incerson. May I answer a little bit on this? 

Mr. Encie. You will have to speak more directly into the micro- 
phone, Mr. Ingerson. The committee can’t hear and I am sure some 
of the folks in the audience can’t hear. 

98324—52—ser. 13-——9 
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Mr. INGerson. May I say this, Congressman Bow, that these me: 
who were once employ ees of the Bureau of Reclamation came on to thi- 
job prior to the time that this contract was entered into. They wer 
men that had had experience on the river. They had worked with th 
Bureau of Reclamation, and now they were looking for a job. Th 
State of California, in connection with regular water supervisio: 
work, took advantage of their experience and the fact that they wer 
with the Bureau of Reclamation before was an advant: age only as t 
their own personal ability to do the job. The fact that they wer 
formerly employed by the Federal Government meant nothing to u 
except as to their experience. They were young hydraulic engineer 
or hydrographers, of which there is a dearth in this State, and we took 
the men because of that. I believe definitely that the idea of using 
Bureau men on this is incorrect. I believe also that this contract wa: 
entered into after these men were taken on on other jobs, by the State. 
with no idea of this contract coming. 

Mr. Bow. In other words, the State of California had these me: 
who could do this work prior to the contract with the Federal Goy 
ernment, in which the Federal Government made available the 
$300,000 ? 

Mr. InGerson. Correct. 

Mr. Bow. The work could have been done with these people without 
the $300,000 of Federal funds ? 

Mr. Incerson. That is, their ability to have done it at that time. 

Mr. Bow. And the State of California had the ability to use them t: 
do that job? 

Mr. Incrrson. That is right, and all of the men working on this. 
Congressman, are not men from the Bureau of Reclamation. There 
is only one, perhaps, in five. The rest of them are independent of that 
idea of having worked with the Bureau. 

Mr. Bow. Now, back to Mr. Edmonston. Is any of the work that 
they are doing overlapping with section 1251, Mr. Edmonston ? 

Mr. EpMonston. With 1251? 

Mr. Bow. In your statement here you have quoted section 1251 of 
the water code: 

The department shall make such investigations of the water resources of the 
State as may be necessary for the purpose of securing information needed i: 
connection with applications for appropriations of water. 

Is there some overlapping of the work? 

Mr. Epmonston. No; there is no overlapping. 

Mr. Bow. In other words, it is entirely separate / 

Mr. Epmonston. Yes. It is putting these data in a proper shape fo! 
a different purpose than we have had it before. 

Mr. Bow. Mr. Edmonston, I would like to ask you one furthe: 
question. Do you feel that the State of California and your depart 
ment are capable of the operation of this project if it were turned ove 
to you! 

Mr. Epmonston. Well, that is a rather hard question to answer. 

Mr. Bow. I don’t think it is. 1 think you should be able to answei 
that question. There has been a lot of talk here about the possibility 
of turning this project over to the State of California. Now, do you 
feel your department of the State could carry it on and operate it if 
it were turned over ? 
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Mr. Epmonston. Yes; with building up an organization to do it. 
We could do it. 

Mr. Bow. Now, there has also been some talk of it going over to 
the State of California when and if it is paid for. Can you tell us 
when, in your opinion, this project is going to be fully paid out 

Mr. Epmonsron. I couldn’t venture a guess at the moment. The 
Bureau of Reclamation people could probably answer that better 
than I. 

Mr. Bow. Well, as the engineer for the State, can you give us an 
idea? Do you think it ever can be paid out / 

Mr. Epmonston. Yes; I think it can be paid out, and I think it 
should be paid out. ; 

Mr. Bow. Yes; but now, when, in your opinion 4 

Mr. Epmonsron. Well, it is going to take a number of years. 

Mr. Bow. Do you think anyone in this room will still be living at 
the time that the project is paid out ¢ 

Mr. Epmonsron. Well, certain analysis can be made on paper on 
certain assumptions as to when it would be paid out: maybe 40 years 
wr 50 years, something like that. 

Mr. Bow. But, now it is contemplated to continue to add new 
projects which will continue on infinitum, isn’t that correct? You 
have plans of a new project to be added that will continue on—— 

Mr. Epmonston. I have no plans, personal plans, of adding on. 
The project as now exists comprises certain units which have been 
authorized by the Congress and which include not only Shasta and 
Friant and the physical works of the original project as we conceive 
it, but it also includes the Folsom Dam and power plants. 

Mr. Bow. But, the Bureau now has some plans of continuing on 
with this poject which will extend considerably the length of time 
that it will ever be turned back to the State of California. 

Mr. Epmonsron. Well, proposals have been made, but Congress has 
authorized only those particular units which I have just mentioned. 

Mr. Ener. Did you mention the canals? 

Mr. Epmonsron. Well, I understood I said the original project 
would be Shasta Reservoir, Keswick Dam and power plant at Shasta, 
the power plant at Keswick, the transmission lines, and the Delta 
Mendota canal, the Contra Costa canal, and the Friant Dam and 
Reservoir and Madera canal, Friant-Kern canal, and distribution sys 
tems which have been authorized and constructed. I said that is the 
original project as I see it now. A couple of years ago the American 
River—the Central Valley project was reauthorized to include the 
American River development. 

Mr. Enatr. Be sure to get those canals in. I don’t believe you got 
them in yet—the Sacramento Valley canal. 

Mr. Epmonston. Pardon me, the Sacramento Valley canals were 
authorized prior to the authorization by the State, prior to the au- 
thorization by the Federal Government, Mr. Chairman. 

Mr. Enetr. That is correct, and T am glad you mentioned that 
because they were a part of the original plan, but I don’t want any 
implication in this record that these canals are not only of great im- 
portance but, as a matter of fact, have high priority. 

Mr. Bow. All right, Mr. Graham, please—— 

Mr. Ener. I beg your pardon, Mr. Bow. 
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Mr. Bow. I would like to ask Mr. Graham a question. Mr. Graham, 
will you supply to this committee a copy of the contract whereby the 
Federal Government has agreed to pay the $300,000 to the State of 
California ? 

Mr. Granam. I have a copy in my hand right now if you would like 
tohave it. [Handed copy to Mr. Bow. | 

Mr. Ener. Do you have an extra copy ? 

Mr. Granam. Tam sorry. That is the only one I have with me. We 
‘an furnish additional copies. 

Mr. Bow. I would like to get some of the background or history of 
that contract. Who conceived the idea of the Federal Government 
turning the $300,000 over to this study? 

Mr. Granam. I will first have to answer it in a general way, Mr. 
Bow, because I was not a participant in the negotiations, although 
they were conducted by my office. 

First, it goes back to this program which I have earlier described as 
being fact-finding, assembling, and so on. In fact, the State of Cali- 
fornia did have in its possession these records of the diversions, his 
torical uses, and so on. They were records that we needed to have 
made available to us, and at that point negotiations were undertaken, 
as Mr. Edmonston has indicated, between representatives of his office 
and representatives of our office. 

Now, in terms of the computation of the amounts I am sorry I am 
not ina position to tell you that. 

Mr. Bow. What funds are these $300,000 taken from ? 

Mr. Granam. My answer will involve an assumption, but I think it 
istaken from construction funds. 

Mr. Bow. Do you know whether or not the question of the use of the 
$300,000 was ever taken up either with this committee or the Appro- 
priations Committee of the Congress? 

Mr. Granam. I have no knowledge of that. I am just informed by 
Mr. Hill that an item of a half million dollars for water-rights studies 
was included in our budget. 

Mr. Bow. Well, that was for the Bureau of Reclamation to make 
studies. 

Mr. Granam. May I ask Mr. Hill to answer your question more 
directly ? 

Mr. Bow. Yes, sir. 

Mr. Hitt. The amount of money that was asked for in the budget 
was half a million dollars, and included was an item for the State, 
which was in the neighborhood of about $125,000. 

Mr. Bow. In other words, the budget request that. went to the Ap- 
propriations Committee had $125,000 that was to go to the State? 

Mr. Hiri. Well, it did not have that item as such. It had an item 
for around half a million dollars for water-right studies and inves- 
tigations which included, in our way of thinking, it was money 

Mr. Bow. Well, that was in your way of thinking. Was there any 
opportunity for the Congress to think about whether the $300,000 was 
turned over? 

Mr. Hr. That I would not know. I was not back in Washington 
when that was explained. 

Mr. Bow. Do you know what your justification is for your budget, 
or what it was? Was there at any time anything spelled out before 
the Congress saying that $300,000 was to be used in that manner? 
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Mr. Hitz. No, sir; tomy knowledge there was not. 

Mr. Bow. Do you feel, Mr. Graham, there is authority for the 
Bureau of Reclamation to use appropriated funds to turn over to a 
State for use, whether it is California or any other State—that appro- 
priated funds can be used for that purpose ? 

Mr. Granam. I would have to look at the language of the appro- 
priation act, but I see no reason why not. I am assuming there is no 
violation of any personnel limitation. There were questions, but as 
I have told you before, it is my recollection that those questions were 
recognized and explored and that we satisfied ourselves that there 
could be no violation at that time. 

The second question you raise is whether the appropriation is avail- 
able for this purpose apart from any violation. My recollection of 
the appropriation language is that it is sufficiently general that this 
would be a legitimate expenditure—that the appropriation would be 
available for this purpose. 

Mr. Bow. Even though appropriated for construction work ? 

Mr. Granam. It is my recollection that all of the water rights work 
is done out of construction funds; ves, 

Mr. Bow. I believe that is all at this time, Mr. Chairman. I reserve 
my right to further examine the witness. 

Mr. Eneie. Senator Hatfield / 

Mr. Harrrevp. I would like to ask Mr. Hill a question. Mr. Hill, 
I have reference to these diagrams you have and something was said 
as to the commitments or contracts of the Bureau of Reclamation for 
water from the Sacramento River to the San Joaquin Valley. Is it 
not a fact that the only contracts that obliged the Bureau of Recla- 
mation to put water from the Sacramento River into the valley are 
for the waters that are put down the Delta-Mendota canal—No., 13 
of your diagram. 

Mr. Huw. I don’t know that I quite understand your question, 
Senator Hatfield. 

Mr. Harrietp. What I have in mind is this, the only contracts, the 
only obligations that the Bureau has to take water from the Sacra- 
mento River into the San Joaquin Valley, speaking of your existing 
contracts, is the exchange agreement with Miller and Lux whereby 
the Mendota canal is used to take water from the delta to the Mendota 
pool to substitute for the water that that contract admitted that Miller 
and Lux and its subsidiary corporation were entitled to? 

Mr. Huw. That is true. However, there is water also being taken 
to Contra Costa County down the C ontr: a Costa canal. 

Mr. Harrieip. Do you call that part of the San Joaquin Valley ? 

Mr. Hux. Well, it is part of it: yes. It is not the Delta-Mendota 
as such. 

Mr. Harrieip, With those two exceptions, that is correct, then, and 
we will assume that is true. Now, my recollection of the testimony 
is that the amount of water that was diverted into the Contra Costa 
Canal, the obligation there is 250 second-feet: is th: at correct ¢ 

Mr. Huw. The maximum capacity of the canal is 350, sir. 

Mr. Hatrrecp. The obligations are somewhat less; aren’t they ? 

Mr. Hii. Well, the obligations probably at the present time are 
around about 250 second-feet, but eventually the entire capacity of 
350 second-feet will be used. 
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Mr. Harrrecp. All right. Now, the obligation to take water under 
the Miller and Lux contract is the only one that you have on the Delta 
Mendota Canal ¢ 

Mr. Huu. There are other irrigation districts along the Delta 
Mendota Canal that are now in stages of negotiations with the United 
States for water along that canal. 

Mr. Harrrevp. I understand that, but we are talking now about 
firm contracts. 

Mr. Hi. Pd say that you— 

Mr. Harrretp. That the only one is the Miller and Lux exchange 
contract ¢ 

Mr. Huw. That is an obligation that we have. 

Mr. Harrretp. Now, I have not looked at that contract in several! 
years. First of all, I ask you the dates of the substituted water- 
what is the period of time—180 days; is that the usual form ¢ 

Mr. Hitt. I am not familiar with that contract, sir. 

Mr. Hatrrevp. Could I ask you, Mr. Graham, to supply that in- 
formation ¢ 

Mr. Granam. May [ask you, Senator Hatfield, to state your ques 
tion again 4 

Mr. Harrie.p. I am asking for the dates that are covered by the 
substitution of water—is it usually 180 days? It is some years since 
I have looked at the contract. In other words, is your agreement to 
put the water in the Mendota Canal beginning the Ist of March, 15tb 
of March, Ist of April; something of that kind ¢ 

Mr. Granam. May I ask Mr. Bennett to answer your question 
Senator ? 

Mr. Harrrevp. Yes. 


STATEMENT OF JOHN A. BENNETT, ASSISTANT REGIONAL COUNSEL 
BUREAU OF RECLAMATION 


Mr. Bennertr. Senator Hatfield, the obligations to deliver sub 
stitute water initially are contingent upon, first, our taking the water 
from the San Joaquin River by the Friant-Kern and Madera Canals. 
In other words, the obligation to deliver substitute water is contingent 
upon other operations. That is No. 1. 

Now, so long as we take the water to which the Miller and Lux canal 
companies are entitled under their underlying rights to receive water 
from the San Joaquin River, then our obligation, irrespective of 
time—I mean it goes the whole year round—is in operation. And the 
quantity is based upon the contractural flow schedule. 

Mr. Harrrerp. Well, all right. Let me get at it in this way. Mr. 
Hill testified that the contractual obligation on the Mendota Canal 
was approximately $2,500 second-feet, but the total acreage in terms 
of acre-feet, that it was approximately 850,000 acre feet in order to 
take care of that commitment and that obligation. Am TI incorrect 
in stating what he said? 

Mr. Bennett. I so understood his testimony. 

Mr. Hatrretp. Now, in doing that, and arriving at that acreage or 
acre-feet or second-feet, you must have used some period of time in 
determining it. You certainly determined what it was, and T will 
ask you then if it isn’t a general all-vear contract? In determining 
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what the number of acre-feet were that you needed, what did you use ? 
One hundred and eighty days 

Mr. Bennerr. Now, are you 1 asking me the question, or Mr. Hill? 

Mr. Harrteip. Which ever one of you can answer the seine. 

Mr. Bennett. No. 1, I might state by reference to schedule 1 of 
the purchase contract, a copy of which I could hand to you now, 
Senator, or make available to the committee, provides flow schedules 
the entire year around, beginning with a minimum on schedule 1 in 
December and January of 372 second-feet. and running up to a maxi- 
mum in July of 2,316 second-feet. That is the amount of schedule 
n terms of cubic feet of water per second. 

Mr. Harrieip. That is 2,316 in July ¢ 

Mr. Benner. 2,316 in July. 

Mr. Harrrevp. Have you got an extra copy of that contract? (Mr. 
Bennett handed the copy to Senator Hatfield.) Thank you. 

Mr. Eneie. Will you identify the document, Senator / 

Mr. Harrievp. You start out in January with 372 second-feet—I 
tuke it those are expressed in second-feet ¢ 

Mr. Bennerr. Those are in second-feet and also the first column 
of schedule 2 must be taken into consideration. 

Mr. Harriexvp. In January the probabilities are that there will be 
water in the San Joaquin River, in the Mendota pool, I mean. You 
wouldn't be diverting or storing all of the water / 

Mr. Bennerr. That is a matier that depends entirely—— 

Mr. Harrterp. As a matter of fact, there would be sufficient water 
coming down from the watersheds below the Friant Dam to take 
care of that 372 second-feet ; wouldn’t there ? 

Mr. Bennerr. That depends entirely upon the weather, the amount 
of water in storage, of course, in Friant Dam, the water demands, 
and many other things that you cannot predict now with regard to 
next January. We can only say what has occurred. It could be 
we would be storing water in January . 

Mr. Hatrieitp. Then, the total amount of acre-feet that you feel 
s necessary to supply that contract is 854,500 acre-feet—that appears 
on page 47 of the report of the water engineer here yesterday. 

Mr. Bennett. I am informed that figures in that general amount 
are approximately the correct figures, but it is based upon conversion 
of these second-feet flows into acre-feet during the entire year, but 

also takes into consideration the 72 percent guarantee factor that 
s also in the Miller and Lux purchase and exchange contract. 

Mr. Harrirevp. There is also a provision as to salinity content of 
the water; isn’t there ? 

Mr. Bennett. There are limitations upon the quality of the water 
that is deliverable under the exchange provision, Mr. Hatfield. 

Mr. Harriretp. Then the difference between the carrying capacity 
of the Delta-Mendota canal, which your testimony on your report 
indicates is 4,600 acre-feet, or I mean 4,600 second-feet, and say that 
2.500 second-feet that is required to take care of your contractual 
obligations, is the amount of water that is available for new contracts 
along the Mendota canal, I mean the Delta-Mendota canal, of which 
Mr. Graham spoke as being in the process of negotiation ? 

Mr. Bennetr. Of course, that could be inferred. Transportation 
losses must also be taken into consideration. 
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Mr. Harrieip. Now, in your statement, I will call your attentio: 
to page 14, no page 15, the second paragraph: “When these are as 
signed,” referring to the flow of 4,350 second-feet, for irrigation use 
under the unassigned State applications 9366 and 9368 which is to be 
used for irrigation purposes in the Delta-Mendota and Contra Costa 
canals—well, that will only be 350 as far as the Contra Costa is con 
cerned, and the balance will be under the Delta-Mendota canal / 

Mr. Bennerr. Well, if that is an actual diversion figure ; yes. 

Mr. Harrierp (reading) : 

When these are assigned to the United States they will be utilized for suc) 
purposes to the extent necessary to supplement the water supply under applica 
tions 5626 and 9364 and unused portions, if any, eventually will be canceled. 

Now, that language that you de in there of “unused portions, if any, 
eventually will be canceled,” raising in my mind this question, Have 
you got any idea of not utilising the extra carrying capacity of the 
Delta-Mendota canal to take care of those lands on the west side of 
the San Joaquin River? 

Mr. Bennerr. I know of no plan to cancel in that regard myself. 

Mr. Hatrrerp. I wondered what that meant, “The unused por 
tions, if any, will eventually be canceled.” 

Mr. Bennerr. That could be explained in this fashion. We know 
that as a general practice in California, when people make applica 
tions for water, they generally put their sights high, and then they 
request a permit from the State engineer: and after that time the 
beneficial uses assignable for the area Pand places of use are taken into 
consideration. They are studied. The State engineer then grants 
a permit. The water is then placed to beneficial use and the rights 
are then created. In all those processes it might be that the amount 
applied for and the amount for which the permit is granted might 
become actually excessive and the actual amount put to beneficial use 
might be less than that applied for. 

Mr. Harrrevp. That would apply to all of these applications / 

Mr. Bennerr. Yes, that can apply to any application for water 
in California just like anywhere else. 

Mr. Harrievp. I would like to go back to your chart over here, Mr. 
Hill, where you take water out for the Delta-Mendota canal and the 
Contra Costa canal, and those are the only two project canals to take 
water out below the city of Sacramento; is that not true / 

Mr. Hi. That is right. 

Mr. Harrtetp. Where those waters are taken out, whether they 
go to Contra Costa County or go down the west side of the San Joa 
quin Valley, it is below the point where the San Joaquin River and its 
sloughs and tributaries Join with the Sacramento River? 

Mr. Hivy. That is correct. 

Mr. Hatrietp. And actually what is being transferred down the 
Delta-Mendota canal and into the Contra Costa canal is not merely 
the waters from the Sacramento River, but a commingling of wate 
from the San Joaquin that have flowed down the San Joaquin and 
are bel Ing pumped as well as the waters from the Sacramento and its 
tributaries / 

Mr. Hitz. That is correct. 

Mr. Hartrieip. Now, this chart you have taken on July 1951, one 
of the dryest months of one of the dryest years we have had—if you 
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take a look at that, it indicates, does it not, that there is substantially 
a thousand second-feet of water that is coming into the commingled 
supply from the San Joaquin River in that month ? 

Mr. Hii. There is a thousand second-feet that came in from the 
San Joaquin River. 

Mr. Harrieip. A thousand second-feet ? 

Mr. Huw. That is correct. The water is the San Joaquin, Moke- 
lumne, and so on. 

Mr. Hartrrevp. I understand that, but it was not Sacramento Valley 
water, it was San Joaquin Valley water. 

Mr. Hiri. That is correct. 

Mr. Harrievp. So the fact is that there is a lot of San Joaquin water 
going down the Delta-Mendota canal to take care of that substitute 
water, isn’t that right? 

Mr. Hit. To the extent of a thousand second-feet out of 10,000, or 
10 percent of it. 

Mr. Harrievp. That is all. 

Mr. Ener. Assemblyman Levering. 

Mr. Levertnc. Mr. Graham, I would like to pursue the questioning 
started by Congressman Bow a few minutes ago. I think yesterday 
you testified, and certainly Chairman Engle was very clear in his 
statement a little bit ago, that the policy of the Congress of the United 
States was to return this whole Central Valley project to the people 
who paid for it when it was paid for and you testified yesterday that 
that was the policy of—the existing policy anyhow of your Depart- 
ment, is that correct / 

Mr. Granam. I don't believe so. I think we have to distinguish 
between the entire project works and these distribution systems. 

Mr. LeverinG. You mean some of the project is covered by the 
% (d) contracts and some is covered by the 9 (e) contracts; is that 
correct / 

Mr. Granam. Well, that is correct, although that is not an explana- 
tion of the distinction I had in mind. On the Central Valley project 
we have these two types of contracts. The 9 (d) is used for individual 
distribution systems for separate irrigation districts. The 9 (e) type 
of contract is used for furnishing the water from the project works 
through the main canals and delivery to the irrigation districts, where 
the districts take the water and distribute it either through distribu- 
tion systems which they already have, or through distribution systems 
which will be built for them by the United States under a 9 (d) 
contract. 

Mr. Levertnc. Then, you have some firm contracts that certain 
parts of this system are definitely going to be returned to the people 
who paid for them; is that correct ¢ 

Mr. Grauam. No, the contracts do not so provide because we come 
back to the point that Mr. Holsinger has identified before—under the 
9 (d) contract for distribution systems, when it is completed, it is 
turned over to the district for operation and maintenance. There is 
in a sense a lien—perhaps it is more than that—on it because the money 
has been advanced from the Federal Treasury to be repaid over a 40- 
year period in equal annual installments. 

Now, the policy I have identified was to turn over title to those 
works, the individual distribution works at the end of the 40-year 
period when the money shall have been paid back—I think I did say, 
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however, and I understood Mr. Holsinger to agree that without a) 
act of Congress we could not or we do not have the power actually t: 
transfer the title, but it is the policy to do that. 

Mr. Levertne. What I am trying to get at is this. is there any 
agreement or contract in writing with the people so that they definitely 
have a guaranty from the United States Government that after thi 
is paid for, they are going to get title to it? 

Mr. Grauam. There are none, and there is no authority to mak 
any that I know of. 

Mr. LeverinG. Unless Congress passes an act to do that # 

Mr. Granam. Yes, sir. 

Mr. Levertne. And that has to be done after it is paid for ¢ 

Mr. Grauam. It wouldn’t have to be, but I suppose that would bx 
sound business. 

Mr. Levertng. Don’t you think it is pretty poor business, pretty 
loose policy, not to—pretty loose policy to keep on promising thi 
people something without giving them something in writing? 

Mr. Grauam. I don’t know what we could give them in writing 
We haven't the power to do that. Congress has that power. 

Mr. Levertne. Let me ask you another question then. On the line 
of general economics you heard Mr. Edmonston testify a little bit ago 
that he didn’t know whether the people were ever going to get this paid 
for or not, and he projected that maybe they might sometime in the 
future. Let me ask you this. How much money is now invested i1 
the Central Valley project ? 

Mr. Granam. My best estimate—and this is a guess at the moment 
is about $400 million. 

Mr. Levertne. You say about $400 million. Now, do you know, is 
the cost of operation of this project to go into the amount of money 
that is to be repaid ? 

Mr. Granam. Well, the cost of operation and the maintenance is 
paid right along with the operation of these contracts and deliveries 
of water. 

Mr. Levertne. Of course, that is added in. How much does it 
cost per year for operation and maintenance / 

Mr. Grama. I cannot break the figures down for you, I am sorry. 
The class 1 water in the Friant-Kern canal service area is $3.50 an 
acre-foot, and a large portion of that figure represents operation and 
maintenance costs. 

Mr. Levertna. Let me ask you a questiton another way then. Can 
you furnish this committee with an operating statement of this Cen 
tral Valley project as to how much it costs a year and how much you 
get from the people that are getting the water froin it—just like any 
business furnishes an operating statement, so we know how we stand 4 

Mr. Granam. I surely can, but in order that I may clearly under 
stand your objective, are you referring now only to irrigation uses. 
In other words, do you mean revenues from irrigation ? 

Mr. Levertna. Well, I am trying to pin down something definite, 
so that the people can understand that after a certain amount of money 
is paid, they are going to get title to at least a portion of that which 
you testified is covered under a certain contract. 

Mr. Granam. Well, then, you would confine the statement to dis 
tribution systems, as I understand it. 
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Mr. Levertne. Can you supply us an entire operating statement ¢ 
Do you know how much it costs a year? Do you know how much you 
get a year—the same kind of statement you get from the Bank of 
America or United States Steel or anybody else operating a business. 
I think you understand this is a pretty big business that you have— 
$400,000,000 invested in it. 

Mr. Gran. It is so big I am trying to get your questions clear. 
If you want it for the entire Central Valley project for all purposes, 
that is an infinitely greater job, but it can be done. 

Mr. Leverrne. Don’t you as a part of your function regularly pro- 
duce such statements # 

Mr. Granam. Yes; of course. 

Mr. Levertnec. Do you have one available / 

Mr. Granam. I do not have one now, but we can furnish you one. 

Mr. Leverinc. Wouldn’t it be possible from this statement, then, to 
clearly forecast when this project is going to be paid for if you don’t 
add any more to it? 

Mr. Granam. We can furnish that information right at the mo- 
ment. 

Mr. Poutson. Would Mr. Levering yield at that point? That is 
the crux of the whole matter, they are not stopping because they keep 
adding on another little project and then that keeps alive the entire 
Central Valley project, and, of coruse, on that basis and with the plans 
they have projected already it will continue to run for 500 years. 

Mr. Levertnc. Of course, Mr. Poulson, that is the point I was com- 
ing to. Isn’t there some way we can tie the United States Government 
down, that you men in Congress can tie this Bureau of Reclamation 
down to such a thing that we definitely know how much we are going 
to spend, when we are going to quit spending, when we are going to 
have the project completed, and when the people can expect to get it 
back, and put it in clear figures that any layment or businessman can 
understand ? 

This is rather complicated as to the physical aspects of this entire 
thing, and I don’t know whether they know what they are doing so far 
as the finances of this thing are concerned or not. Now, my question is 
again, can you furnish a financial statement of the operation of the 
Central Valley project, and will you please do so? 

Mr. Granam. Yes, sir. 

Mr. Levertne. Thank you. That is the only question I had. 

Mr. Ener. Senator Donnelly asked for the floor. 

Mr. Donnetuy. I would like to ask Mr. Graham this question. The 
question has been brought up a number of times with the insinuation 
that the Bureau of Reclamation may at any time add additional proj- 
ects to this or increase the scope of their work and thereby perpetuate 
the Central Valley project indefinitely under the Bureau of Reclama- 
tion. Now, can the Bureau do that, or would it take an act of Con- 
gress to do it? 

Mr. Granam. It most definitely would take an act of Congress. 

Mr. Donnetiy. Why are we continually having statements made 
that the Bureau of Reclamation may by their own will add some- 
thing to the project that will keep the Bureau of Reclamation in the 
saddle? Like Congressm:n Poulson made that statement—— 
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Mr. Pouison. They are doing it continually. First of all they got 
this big comprehensive program. ‘They start in and with their 
great Legal Department they have figured out this is all part of the 
program and they keep adding on, and when they come in with a 
certain project—you got one up in your area which will be strictly 
for your particular section of the country—they will call it part of 
the Central Valley project. Whether there is a single drop of wate: 
taken out of the San Joaquin River, or whether there is a drop of water 
taken out of the Sacramento River, it will still be part of the Central 
Valley project, and therefore they will keep the whole thing going all 
the time. That is what they do, and the facts can’t be denied. 

Mr. Donnetiy. Will the gentleman yield to me? 

Mr. Pounson. They are doing it. 

Mr. Donnetry. I want to ask him another question. He is making 
a lot of statements. I would like to have this clear. Can they do that 
without an act of Congress? Aren’t you a Congressman? Don’t 
you know when the Bureau comes in with a recommendation or for an 
application for additional facilities whether or not that is going to 
prolong the life of the Centra] Valley project? Ave you overruled by 
the Congress? 

Mr. Poutson. Within the funds in the general authorization and 
within the funds that are authorized through the appropriation, they 
are going ahead. ‘The extent to which it is going is hardly believable. 
Let me tell you this, when you mention about Congress—I’m glad you 
brought it up. Listen, this Government is run by the executive depart- 
ments. It is run by the bureaus. We admit it. I admit it. Con 
gress has given away so much of its powers in the past 20 years that 
outside of the power to appropriate money and outside of the power to 
tax the people, the executive departments have the rest. 

Mr. Eneur. Assemblyinan Levering has the floor, and Pm asking 
if he will yield to me. 

Mr. Levertne. Yes: go ahead. 

Mr. Ener. I would like to call the attention of all the gentlemen, 
including the gentleman from Los Angeles who has just spoken to the 
Water Code of California especially to part 3 of it, which outlines and 
defines the Central Valley project. I would also like to call his atten- 
tion to Bulletin No. 25, which is the report to the legislature of 1931 
on the State water plan by the division of water resources, Edward 
Hyatt, State engineer, and to say to him that all of this huge Rube 
Goldberg arrangement up and down the Central Valley of California 
or at least in the water code, the essential features of it have been 
authorized by the State legislature of this State and approved on 
referendum by the people of California. In addition to that, the State 
water resources board has outlined in meticulous detail State water 
plan. In addition to that, the State water code especially enjoins 
upon the executive agencies of this State the execution of the State 
water plan, which envisions all of these things, and to say that this is 
a matter of Federal interposition is just a lot of bunk. It’s not true 
at all. 

The Bureau of Reclamation is in this project because they were 
asked to come in by the State of California. The Governor of the 
State plainly said that the other day and there isn’t one single addition 
to this project that can be made and on which a dime of Federal 
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money can be spent unless the Congress of the United States author- 
izes it. Now, I think the record ought to be plain on that subject. 

Mr. Donnetiy. That is right. 

Mr. Poutson. Mr. Engle, we have the general over-all program of 
what they call the Central Valley which they keep adding on to all 
the time. It comes within the general concept. They can still go 
ahead on that. Now, you know they want to put the Kings Valley 
in and they have been trying to, and our committee has turned it 
down, and there are other projects which they are asking to bring 
in, and you know that even though not a single drop of water depends 
upon the Central Valley project, that they continuously want to call 
it a part of the Central Valley project so that they can keep alive the 
entire Central Valley project. 

They have the comprehensive plans of the future for this so-called 
Central Valley project, which contemplates a number of projects, I 
don’t know how many, but many of which are still in the embryonic 
stage, and they are all called part of the Central Valley project, and it 
is the same with the canals. 

And as long as they are paying out on those canals, which we hope 
they will start soon, but we don’t know when, that will still Hold up 
the completion of the first constructed unit of this project. So I am 
saying, Mr. Donnelly, that we may just as well look at the facts, that 
this is never going to be paid out within our life time or our children’s 
life time. 

Now, as to whether there is any other solution, I am not saying, but 

positively can’t be paid out and will not. 

Mr. Enaur. If that is the fault, and I’m not commenting on whether 
it is a fault or not, all I’m saying is that there isn’t any part of it 
that hasn't been voted by the State legislature and ap proved by the 
people of California. And if it is wrong to do it, if it is a mistake, 
it is a mistake, but to say it is the Congress of the United States, or 
the Bureau of Reclamation, or anybody else, is just simply getting off 
the record, because the record is right here before you in Bulletin 25 
of the State Water Resources Board and in this water code. Now 
we have gotten that off our chest, the gentleman from Los Angeles. 

Mr. Pounson. It has been authorized within there, but nevertheless, 
Mr. Engle, you will have to admit that we could stop with this 
program now and complete it out without adding on all these other: 
which, of course, the Interior Department is going ahead and do, and 
set it up on an entirely different basis. We don’t have to continue on 
until time immemorial to complete this. 

Mr. Eneve. That is perfectly all right, Mr. Poulson, but there are 
two or three up in my end that I want put on before you get stopped. 
[Laughter.| And they are part of the State water plan and they have 
been approved with one exception by the State legislature. 

Now, if in the wisdom of Congress, Congress doesn’t see fit to 
authorize or if the State water people change their minds and say they 
don’t want to go ahead with it, that is within the province of the 
people of California, but personally I don’t want . see it putting 
up the barrier until I get those canals ‘built anyway. 

Mr. Poutson. I would like to ask our distinguished chairman one 
question. I think one of the purposes of this meeting—there are two 
purposes—was first of all to declare or to find out whether there is 
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a water shortage, and second is to find the solution. Have we ever 
accomplished the first objective yet, that there is a water shortage in 
the Sacramento River? 

Mr. Enotes. Well, it is undisputed in this record that there are 40 
miles of dry river. Now, you can take whatever part of that you want, 
and we will have to draw our own conclusions with reference to what 
this testimony has indicated. 

Now, to keep the record straight, Madam Reporter, back after Mr. 
Bow’s interrogation and at the end of it, will you add this section, or 
this statement, that without objection the contract between the United 
States of America and the Department of Public Works of the State 
of California for a Cooperative Assembly of Factual Data Concern- 
ing Historical Diversions of Water in the Sacramento Valley of Cali- 
fornia, State agreement No. 3-141, contract symbol and No, 175r—2339, 
will be made a part of the committee’s file in this proceeding by 
reference. 

There are two quotes from it that IT would like to put following that 
in the record, 

Article 7 says: 

The Government and the Department shall, under no circumstances, be in any 
manner obligated to perform or continue to perform any duties, functions, or 
activities hereunder at a cost in excess of funds made available for such work 
by the Congress of the United States and the Legislature of the State of Cali- 
fornia, respectively. It is understood that this contract is made contingent upon 
said Congress and said legislature, respectively making available to said respec 
tive parties the necessary appropriations. 

And then there is another here that intrigues me, and for whatever 
it is worth, I make it part of the record : 

Article 10 says: 

No member of or delegate to Congress or resident commissioner shall be ad 
mitted to any share or part of this contract or to any benefit that may arise 
herefrom. 

Now, I think we are over to Mr. Kirkwood—pardon me, Mr. Lever 
ing he | the floor and I have intruded a good deal on his hospitality. 

Mr. Levertnc. Well, I just want to ask one more short question, 
and I think Mr. Graham can answer this either yes or no. Referring 
back again to this child, this proposed lawsuit about which we have 
had conferences and which no one will admit to the paternity of, ] 
would like to ask the Bureau of Reclamation whether or not they 
advocate or they think or whether it would be a good idea for the State 
of California to be a party to this lawsuit / 

Mr. Granam. We not only think it should, but we advocate it if 
there be such a lawsuit. 

Mr. Levertne. Thank you. 

Mr. Bow. I would like to ask this, Mr. Graham, if a request were 
made of the Congress to permit the United States to be sued, the action 
to be brought in the State court, would you recommend it? 

Mr. Granam. I don’t think I can answer that question, Mr. Bow. 
You are asking me for a statement of the departmental position, and 
in effect my answer would necessarily be consistent with the position 
on S. 18, | believe it is, the current history of which I am not too 
familiar with. 

Mr. Bow. You are not in a position to answer whether you feel 
would be well because it is the policy of the Bureau to recognize the 
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State law. Do you not think then that if the State of California 
were the plaintiff and the United States the defendant with the per- 
mission, of course, of an act of Congress to permit the State to sue 
the United States Government, you wouldn’t have more of a chance 
of actually having the water laws of the State of California apply ¢ 

Mr. Granam. I would like to comment on the latter part of your 
-tatement first, Mr. Bow. I don’t think that the forum, that is 
whether it should be a State or Federal court, would be controlling. 
Even if it were brought in the Federal court, the local substantive law 
of the State of California would be binding on the Federal court. 

Mr. Bow. That is right. That is all. 

Mr. Enotx. Assemblyman Cooke ¢ 

Mr. Cooxr. No questions. 

Mr. Eneie. Assemblyman Kirkwood ¢ 

Mr. Kirkwoop. I don’t know actually whether I have any questions 
without asking you a question, Mr. Chairman, Is it your intention 
that the facts which you wish this meeting to develop should be devel- 
oped by these gentlemen that we are questioning now, or are those 
facts to be developed on the jedtieneen of subsequent witnesses, too ? 

Mr. Encwe. There are other witnesses who will appear on the same 
subject matter, but certainly those facts are in issue at this point and 
with these witnesses. 

Mr. Krrxwoop. I am wondering whether to reserve questions in the 
hope that that will be cleared up by subsequent witnesses. I think 
probably it will be, but I don’t want to pass up an opportunity to ask 
questions if we aren’t going to get into it later. 

Mr. Pouson. Would Mr. Kirkwood yield ¢ 

Mr. Kirkwoop. Yes. 

Mr. Poutson. Would you define the purpose of this meeting? 

Mr. Kirkwoop. | think in the opening statement it was stated the 
fact we would like to determine is whether or not the developed water 
in the Sacramento River is now oversubseribed. I can only speak 
personally, but I would say that as of now I have no idea as to what 
the fact is. 

Mr. Enoie. Well, [ just submit that the record of the Bureau witness 
appears on page 20 of his statement in which he says that in the 
absence of Shasta Dam there would have been 40 miles of dry river 
in July of this year. The State was asked to aflirm or deny and re- 
fused to either affirm or deny it, but the answer which Mr. Edmonston 
gave to one of the questions which was asked, indicated that the river 
was oversubscribed at Sacramento 3.800 feet. Now, as far as I am 
concerned, that is evidence enough. 

Mr. Kirxwoop. Then, Mr. Chairman, I think I would like to ask 
some questions. Iam confused to some extent and I am an amateur 
in this field, as I think several of us are. I find it a little difficult 
to convert second-feet into acre-feet and am a little confused, I think, 
as to—when we are talking in terms of second—as to whether we are 
talking about an average over the year or whether we are talking about 
the maximum use at any given time. 

On page 25 of the original statement here by the Bureau is a3 far 
as I can see the closest thing that we have come to in a determin \tion 
of this fact, showing an oversubscription. Now, as 1 unders\ar d it, 
the two canals, Delta-Mendota and the Contra Costa, have « otal 
capacity of some 4,800 second-feet. 
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Certainly even projected to 1990 the 1,470,000 acre-feet wouldn't 
represent anything close to capacity of those canals; would it? 

Mr. Huw. According to this estimate, it is all the water that could 
be delivered. 

Mr. Kirkwoop. What do you mean? 

Mr. Hiwz. Well, 1,470,000 acre-feet. is all the supply that would be 
available for the season, and the maximum monthly demand would be 
equal to the capacity of the canal. 

Mr. Kirkwoop. You mean if that canal or the two canals were con 
stantly maintained at 48,000 second-feet ? 

Mr. Hitt. No. At maximum capacity of those two canals, if con- 
stantly maintained, we could deliver considerably more than 1,470,000 
acre-feet, but we don’t have to do that because of the irrigation season 
requirement. The maximum capacity would be limited by the month 
of July, or whatever the use would be at that time. 

Mr. Kirkwoop. If you were going into an adjudication of the right 
of the United States or the right that the United States as a trustee 
is protecting, would it be the 1,470,000 acre-feet, or would it be the 
entire capacity of the two canals? 

Mr. Hitz. You have to keep in mind two things. There is the rate 
of flow, which is in cubic feet per second, and then there is a quantity 
of the water for the irrigation season, or for the year as you may 
call it given in acre-feet. Now, the quantity given in the tabulation 
is in acre-feet for the irrigation season, which is 1,470,000 acre-feet. 

Mr. Kirrxwoop. Well, now, when we talk about the salinity control, 
vou talk in terms of 4,500 second-feet or 3,100,000 acre-feet. Well, 
now, that is a constant flow, practically speaking; isn’t it / 

Mr. Huw That is true, but that has nothing to do with this 1,470,000 
acre-feet of water. That is an additional quantity of water 

Mr. Kirxwoop. But, because of the needs, that is spread over the 
entire year? 

Mr. Hitt. That is right. 

Mr. Kirkwoop. Well, now, I would like to ask Mr. Edmonston 
a question. Do you have before you this statement on page 25—do 
you have a copy of this 

Mr. Epmonston. I don’t have that. 

Mr. Kirkwoopv. What I am wondering, Mr. Edmonston, is whether 
you are in agreement with the figures that are set out in this table and 
the deficiencies that are set out ¢ 

Mr. Epmonston. Mr. Kirkwood, I would have to check this. It 
is set up ina different way than Iam familiar with. If I may makea 
statement in this regard very briefly, why that refers to this chart 
over here, this diagr am for July 1951, with 10,200, second-feet go- 
ing into the delta, which includes flows not only from the Sacramento 
River below Sacramento but also the San Joaquin River and any 
flows that may be getting into the delta from the Mokelumne area 
or other areas surrounding the delta, and with that flow into the 
delta about 3,000 second- feet could be taken out of it into those canals, 
the Delta-Mendota canal, 2,500 to 3,000 second-feet—the Delta-Men- 
dota canal and the Contra Costa canal, and salinity could be con- 
trolled to Antioch. 

Mr. Hill indicated that only something over 600 second-feet could be 
taken out of the delta. I am not in agreement with that statement. 
if that is the statement that he made, because a considerable amount 
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more water could be taken out than that. I think, if we look into 
the proposition here, why we will find that the water at Antioch during 
July 1951 had a salinity content of—well, a very low salinity content 
at Antioch. As to these figures, 1 would be glad to look them over 
during the noon hour, Mr. Kirkwood, and answer your questions. 

Mr. Poutson. According to that basis—you say they have to have 
2,600 second-feet ; that would be what they used in the Mendota canal— 
according to his chart, then, they would have to have 12,200 cubie 
feet per second to supply the Mendota canal according to his theory. 

Mr. Epvmonston. If I understand the chart correctly. 

Mr. Poutson. I haven't been able to follow that logic through. 
I would like to have him explain that at a later time. 

Mr. Eneie. Mr. Hill, will you explain right now, is his assump- 
tion correct’ How much would you have to put down to get your 
minimum requirement of 2,500 second feet / 

Mr. Hinn. You would have to release additional water from storage 
to meet that addition at the pumps. Also, for the same month of 
August this year, in which there was 1,200 second-feet of water taken 
from the pumps, there was a total flow to the delta of about 11,300. 
As there was an additional amount of about 1,000 second-feet which 
came into the delta we were able to take out an additional 1,000 second- 
feet of water at the pumps and keep the release from storage at the 
same rate, 8,000 second-feet. 

Mr. Harrievp. You weren't taking water out of Mendota canal 
in July. 

Mr. Hi. Yes, sir. We started around about the 15th of July. 

Mr. Harrieitp. How much did you take out in the first 2 weeks ¢ 

Mr. Hitz. That I wouldn’t know, sir. The average for the month 
was 610 second-feet, and for the month of August the average was 
1.200 second-feet. 

Mr. Eneir. Mr. Kirkwood still has the floor. I ask him to yield 
for one observation, and I compliment him on this line of ques- 
tioning because he is right on the issue. 

I call Mr. Hill’s attention to the fact that this chart on page 25 says 
that the Sacramento Valley project canals will not get water until 
1965 and then there will only be 50 second-feet. What is he going 
to do to his figures if we build the canals in the next 5 years ¢ 

Mr. Hitz. It is 50,000 acre-feet, not 50. 

Mr. Enewr. Tell me what is going to happen—this is the year of our 
Lord 1951—what if we get those canals built in the next 5 years? I 
want to remind you I am not going to be a grandfather back there 
in Congress, if 1 can help it, before something is done about those 
canals. What is it going to do to your figures? 

Mr. Hitt. In the event we have a dry year, as we have had in the 
past year, I don’t think you would have any water for your canals. 

Mr. Encuie. What right do you have to make this kind of assump 
tion in setting up this water table ¢ 

Mr. Hitt. That is our estimate when water will be available for 
those canals—they won’t be built by that time. 

Mr. Eneir. We are high on the river and we have what we call 
“high-ority.” Now, at this time the committee will be in recess, with- 
out objection, until 2 o’clock. 

(Thereupon the noon recess was taken.) 
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AFTERNOON SESSION 


Mr. Enate. The committee will be in order. Just before the noon 
recess Assemblyman Kirkwood had the floor. Mr. Kirkwood, do you 
have further questions ¢ 

Mr. Kirkwoop. I am wondering if Mr. Edmonston has had time to 
check the statements at the bottom of page 25 and can answer the 
question I put to him as to whether he was in agreement with those 
figures. 


STATEMENT OF A. D. EDMONSTON—Resumed 


Mr. Epmonsron. Mr. Kirkwood, in the limited time I had to check 
these figures I can reply at least in part to your question. This is in 
reference to that table on page 25 of Mr. Graham’s statement that 
was filed yesterday. I will say this: That the requirements that we 
have been using out of the Delta, exported out of the Delta, under the 
Central Valley project are these : 

Contra Costa canal, 123,000 acre-feet per vear under certain monthly 
schedules. 

Delta-Mendota canal, 900,000 acre-feet a year under schedules which 
are in the exchange contract. 

That makes the total of 1,023,000 acre-feet. 

That is comparable to the figure there in the third column of the 
table of 1,050,000 acre-feet under the heading “Delta-Mendota ani 
Contra Costa canals.” 

Mr. Ener. Will vou repeat that again, Mr. Edmonston ¢ 

Mr. Epmonstron. The requirement that we use in our study for the 
Contra Costa canal is 123,000 acre-feet a year; for the Delta-Mendota, 
900,000, or 1,023,000 total. 

That figure is comparable to the figure of 1,050,000 acre-feet in the 
third column of the table on page 25 opposite the year 1952, under the 
heading “Delta-Mendota and Contra Costa canals.” 

Now, I haven't had an opportunity to discuss the matter with Mr. 
Hill as to how those other figures are arrived at: that is, following 
1952, where there is an increase to 1,090,000 in 1954, 1.270,000 in 1955, 
and so on. 

However, going on, for salinity control we have 4,500 second-feet, 
and that is 3,280,000 acre-feet a year. Our 1949 diversions are 1,872, 
000 feet, or 5,152,000 acre-feet. — 

Now, adding in the Delta consumptive use of 1,250,000 acre-feet per 
year gives a total for salinity control and diversion from the Delta 
of 1,402,000 acre-feet. 

Now, when you add into that figure of 6,402,000 acre-feet, 1,023,000 
for the Contra Costa canal and Delta-Mendota canal, we come up with 
a figure of 6,402 acre-feet—pardon me, I am sorry, 7,425,000 acre-feet. 

Now, for the Sacramento canals we have used the figure proposed 

by the Bureau of Reclamation of 660,000 acre-feet a year, and the 
Folsom canals, which checks our figures quite closely, of 600,000. We 
have no quarrel with those figures. 

That added to the 7,425,000, we come up a figure of 8,685,000 acre 
feet. 

Mr. Eneue. Where does that figure go? 
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Mr. Epmonston. Now, that is comparable, as I understand this table, 
‘o the figures that appear under the column “Total” for 1952 where 
you have 88,010; for 19: 94, 88,050; and for 1990, 10,490. 

Now, I want to say I haven't checked with Mr. Hill. I haven’t had 
in opportunity to check with Mr. Hill as to the details, but our studies 
of coordinated operation on the Folsom and Shasta Reservoir over a 
period of years, for the past 25 or 30 years, including dry periods, 
ritical periods, our studies show that these requirements can be met 
n total. 

In other words, with Folsom and Shasta Reservoir operating, we 
ould meet all these requirements as set forth, as I set forth here, 
ind with the exception there would be a variation in the Sacramento 
anals and Folsom canals, but the total would be the same. We would 
have 800,000 acre-feet of new water under Folsom and 450,000 under 
Shasta, which would add 1,250,000. 

Now, there could be some modification of the operation of Folsom 
Reservoir that would give 600,000, I think, to the Folsom canals, and 
660,000 to the Sacramento Valley canals. That is just my offhand 
cuess at the moment, but I can assure you that the studies do show we 
an get 800,000 acre-feet of new water over and above these other 
requirements and 450,000 from Shasta. 

Mr. Enoie. Are you proceeding on the premise that you have a right 
to use American River water to meet deficit requirements in the orig- 
nal Central Valley project / 

Mr. Epmonston. Yes. That is the point exactly. 

Mr. Eneie. Iam sure you are going to get loud and vociferous pro- 
tests very very shortly this afternoon. 

Mr. Epmonston. W ell, I wouldn’t be a bit surprised there would be 
protests. Any statement you make here is subject to protest. 

Mr. Ener. I think that we are entitled to know whether or not the 
(‘entral Valley project as initially authorized in its initial features and 
is now operating in 1951 is deficit of water. The idea of putting Fol- 
<om in and committing Folsom water to put the other 10 feet on the 
bridge, as I call it, or to meet the difference between the requirements 
ind the available water, is something that is going to be in dispute. 

Now, I am the author, together with Congressman Scudder, of the 
egislation which authorized the American River development. We 
got into such a row in Washington about where that water was going 
to go that we had to take the canals out, and there isn’t a single canal 
vuthorized in the American River bill save and except the northbound 

anal in Placer County, and the reason we took them out is because we 
would have lost the project in a quarrel over the water before we got 
the project. So, we just took them all out, and there hasn’t been a 
ommitment of one single bucketful of American River water. Let 
me repeat that: that there has not been a commitment of one single 
bucketful of American River water: and whenever you start using 
\merican River water to meet a deficit in the initial features of the 
Central Valley project you are walking into a hornet’s nest. 

Just a little later this afternoon, I expect to call on Francis Lindsay, 
the assemblyman from that district, and Senator Johnson, as well as 
perhaps some other representatives of that area, and T know that they 
are standing on every bucketful, every acre-foot, and on every piece 
of land up there in that area, and I just have to protest any use of the 
(merican River in meeting these deficit requirements. 
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Now, let me ask you this question: If you don’t use the America: 
River, where are you? 

Mr. Epmonsron. Well, before answering your question—I shal 
answer it, Mr. Engle, but, as I read the law reauthorizing the Cen 
tral Valley project to include the American River development, whic! 
comprises Folsom Dam and Reservoir and Sly Park and power plants. 
the American River development was authorized for the same purpose 
and the same objectives as the Central Valley project and would be 
operated for the same purposes and so on. That isn’t the exact lan 
guage, but I would, if possible, like to have a copy of the act here to 
read. I had it here yesterday. |A copy was handed to Mr. Edmon 
ston.| Thanks. Well, Lam not able to pick this out exactly here with 
out reading the whole thing. Ithought I could pick it out quickly here. 

Pardon me, it is right in the first part. I’m sorry to take so muc!] 
time, Mr. Engle. This says [reading] : 

A BILL To authorize the American River Basin development, California, for irrigati: 
and reclamation, and for other purposes 

Be it enacted by the Senate and the House of Representatives of the United 
States of America in Congress assembled, That the Central Valley project, Cali 
fornia, authorized by section 2 of the Act of Congress of August 26, 1937 (50 Stats 
850), is hereby reauthorized to include the American River development as here 
inafter described, which development is declared to be for the same purposes as 
described and set forth in the Act of Congress of August 26, 1987 (50 Stats. 850) 

I can be wrong, Mr. Engle, but that was a legal interpretation made 
by an engineer, so I could be wrong, but that is as I read the act. 

Mr. Eneir. Let me add a comment at that point. The Central 
Valley project in its authorization and its initial assignments given 
from the State, which are the four assignments made on the 1927 


filings do not specifically commit water to the San Joaquin. It 
commits water to the Central Valley floor. 

Let me read you this—perhaps better yet, I will take your own 
letter, Mr. Edmonston. I think that is a better authority, and I read 
from page 7 with respect to application 5626. 


Application 5626 is for 8,000 cubic feet per second direct diversion and 3,190,000 
acre-feet per annum storage to be diverted from the Sacramento River at Shasta 
Dam for irrigation, domestic, salinity control, flood control, and navigation 
purposes, on 2,500,000 acres in the Sacramento and San Joaquin Valley floors. 

Now, that is true. That is perfectly right. I agree with your 
statement. That is what it says. That is what the application says. 
And the American River development simply said that in general it 
was for the same purpose, but we haven't made any specific commit 
ment at the particular points of use on the American River, save and 
except the general commitment which we have male to take care of 
the north-bound canal on the American River. 

Now, I turn to the original question. If you are not going to turn 
to the American River, where are you on your water for the Central 
Valley project which commenced for the first time in full operation 
on the 15th of July of this year? 

Mr. Epmonston. I don’t make that assumption. I make an assump 
tion that we use Folsom. 

Mr. Enaie. Just use my assumption for a change, and where are 
you ¢ 
Mr. Epmonstron. On the assumption that Folsom is not utilized to 
meet the mandatory requirements of the project but will be operating 
on its own and independently of Shasta—I am making that assump- 
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tion—why of course you cannot meet these requirements of 660,000 
acre-feet a year for the Sacramento canals and the 600,000 acre-feet for 
the Folsom canals, for you couldn’t meet the 660,000 acre-feet of the 
Sacramento canals alone, and have Shasta take care of salinity con- 
trol and exportations from the delta. 

Now, when you start operating Folsom, why, of course, the water, 
if you are going to release the water for power, for example, the water 
is going to get into the delta unless you divert it through the Folsom 
eanals, 

Now, there is more than enough water can be developed there at 
Folsom than to take care of the Folsom canals. The figures here 
which we agreed upon at least tentatively, 600,000 acre-feet a year 
for Folsom canals—there would be left 200,000 acre-feet which if it 
got down into the delta would automatically take care of salinity, 
It has to get into the delta if it is released down the river. 

Mr. Ener. Except that you and I disagree on the basic premise, we 
ire together. If you will accept my premise that Congress never au- 
thorized the use of one bucketful of the American River water and 
that the initial features of the Central Valley project have to stand 
on their own feet, you are out of water, aren’t you / 

Mr. Epmonsron. Well, I said the water, if you are going to operate 
Folsom Reservoir, and even if you diverted 600,000 to Folsom canals, 
there will be 200,000 acre-feet of water plus spill that would get down 
into the delta. It would automatically—it is there. You would have 
to use it, either use it or let it flow out into the ocean. 

Mr. Enawr. I would like the comment of Mr. Hill on that. I would 
like to ask him also to tell us whether or not it isn’t true that there are 
seven times as many applications on the American River now as there 
is water in the river? 


STATEMENT OF LELAND K. HILL—Resumed 


Mr. Hii. Regarding your first question, I would like to state that 
in the authorization of Central Valley project, there was reserve ca- 
pacity provided for in the Delta-Mendota Canal, also in the Contra 
Costa Canal. Ihave indicated in previous testimony that the quantity 
of water required to meet the exchange contract was in the neighbor- 
hood of some 2,600 second-feet. In addition to that there is a reserve 
capacity which makes the total of 4,600 second-feet. 

It was the intent that water would become available some place— 
from new storage other than Shasta Dam—to provide that water for 
the reserve capacity of the Delta-Mendota Canal and the lands lying 
along the Delta-Mendota Canal; and in the project planning investi- 
gations, Folsom Reservoir had been counted upon as one of the sources 
of supply for future irrigation along the Delta-Mendota Canal. 

As an example of that, at the present time there are organized water 
users along the canal who are pleading with Bureau officials to give 
them water, but we do not have the water as such, and we need addi- 
tional water from some other source. 

Some of those irrigators are willing to take up to a maximum right 
how of 300.000 acre-feet of water. Now. that class of water is water 
that occurs in the spring during the months of March, April, and May 

nd sometimes into June. 
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They are willing to take that kind of water and pay $3.50 per acre 
foot to get it. W ell, what kind of a supply is that? It is only a pai 
tial supply, and we need additional water to firm that up from som 
other source. So we have been counting on such water coming fron 
either Folsom Reservoir or from some other reservoir that will hav. 
to be built. In the tabulation that is presented in Mr. Graham’s state 
ment on page 25, we are counting on such water to come from Folson 
as indicated by year 1955. It would be water from both Shasta and 
Folsom. 

Mr. Enaue. You are saying exactly the same thing as Mr. Edino: 
ston is, except your figures are a little bigger than his. 

Mr. Hi. That is probably true. 

Mr. Encie. But, you both proceed from the same premise, name) 
that you have a right to take Folsom to bridge the gap, to put th 
10 foot on the unfinished bridge. 

Mr. Hitw. I say we take the right in the planning and thinking a- 
to where that water is going. 

Mr. Eneir. When you get down to brass tacks, you are shorter 01 
water than you admit. You already admitted a million acre-feet i 
here. You already have 40 miles of dry river, and you put the cana 
bill off until 1965 and stuck Folsom in, and I am prepared to advis: 
you now that you are going to have trouble, because I happen to liv: 
up in that district, and I propose to look after those people, and if | 
have anything to say about it, you are not going to get away with on 
bucketful of water out of the American River for any purpose unt 
the needs of the people of adjacent areas are satisfied, including th: 
outlying area of Sacramento County. 

Mr. Poupson. Mr. Kirkwood, would you yield at this point? Noti 
ing the great difference of opinion and the difference in the figure- 
here, I wonder, since this map is or seems to be the great bone of co 
tention and the great dispute, if Mr. Hill will submit his work pape 
and thesis to Mr. Edmonston, showing how he arrived at this proje 
tive figure that he has, showing where the point of salinity was 
whether it was Antioch or below it or above, showing all of the detail! 
by which you arrived at that, and then after Mr. Edmonston has had 
chance to study those figures and your thesis, they will have a chance: 
to make a written reply to the committee and to any members whi 
so desire that ony taki Fl because, after all, as I would look at it. 
according to the engineers, you are supposed to go on realities and 
figures and not on policies and imaginary conditions; is that right 

Mr. Hin. I think if there are any differences, we certainly ca 
resolve those differences. 

Mr. Povuuson. All right. Would you be willing to submit yor 
work papers to Mr. Edmonston and allow him to comment and | 
report back to the members of the committee, as well as to the com 
mittee, because we won't be here at the time. 

Mr. Hitz. Certainly, we are working very closely with the Stat: 
and in most cases, the information we give out ogy deal with, we ha‘ 
already discussed with the State. This can be done right along | 
that orderly fashion. 

Mr. Poutson. Mr. Edmonston, after you have received his wor 
papers with all of the data showing where he has the point of sali 
repulsion and so forth, will you then report whether you are abl 
to agree or refute whatever statement is made here on this map, be 
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cause as engimeers, certainly there shouldn't be such a wide difference 
of statements as have been made, and we of the committee would 
like to know the net results of your study. 

Mr. Ener. Well, if Mr. Kirkwood will yield for just one further 
question. Mr. Hill didn’t answer the question I asked him as to 
whether or not it isn’t true that he had seven times as many applica- 
tions, or applications totaling seven times the amount of stored water 
that would be caught behind Folsom Dam. 

Mr. Hitt. Well, I think that is probably true on any stream. 

Mr. Eneie. Just answer with reference to this one. Is that state- 
ment true or false ¢ 

Mr. Hit. I would say it is partly true. I don’t know whether it 
is completely true or not because I do not have all the information 
regarding those applications. We are getting that information from 
the State. 

Mr. Eneue. You know substantially what the claims are on the 
American River, don’t you ¢ 

Mr. Hitz. That is oversubscribed several times. 

Mr. Eneouie. Oversubscribed if you consider the claims on the water / 

Mr. Hitz. I would say so. 

Mr. Eneie. How can you use the same water to make up deficits 
in the initial features of Central Valley project / 

Mr. Hiww. Well. I think a lot of the applications that are filed on 
the American River, will never be used—the applicant will never 
do anything with them. 

Mr. Ener. You hope so anyway. Now, Mr. Kirkwood, Senator 
Williams is asking you to yield. 

Mr. Wituiams. I would like to ask Mr. Hill the question, with the 
proposed shortage that has been intimated here, do you plan to de 
velop additional waters from the Trinity River / 

Mr. Hiv. It is in the planning stages, yes; but what Congress 
will do about actual construction is something else. We have indi- 
cated in our statement that one of the most favorable plans we have 
of bringing in additional water is the Trinity River source. 

Mr. Wiura1amMs. You definitely feel then that vou do have a definite 
shortage of water, and you are trying to, witih the permission of the 
Congress, develop other sources; is that correct ¢ 

Mr. Hit. In our way of thinking; yes. The most reasonable and 
economical place to bring water in for this deficit is the Trinity River. 

Mr. Poutson. Don’t you think as far as the committee is concerned, 
especially since this would be the committee which would have to 
authorize the project, that you would, in getting the figures to sub- 
stantiate the necessity for additional water, obtain from the State 
sources the natural backing up of that to prove that there is a short- 
age? In other words, you should have your figures to stand up on 
their own, and certainly other engineers should back them up, shouldn’t 
they, before our committee would want to proceed on that basis? 

Mr. Hii. That is absolutely correct, and I think the figures we 
will have in that plan of bringing in Trinity River or any other source 
will be supported by the State as far as actual figures are concerned. 

Mr. Poutson. Right now there is a great difference of opinion on 
this chart here. 

Mr. Hix. Personally I don’t see there is such a great difference 
of opinion regarding that chart, si 
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Mr. Pourson. At least the State won’t admit that that is correct 

Mr. Hinw. All I have shown there is what existed during the month 
of July. Whether they like it or not, I can’t help that. That is what 
happened. 

Mr. Pourson. We are going to have Mr. Edmonston work from 
your work sheets. 

Mr. Hinx. That is right. 

Mr. Poutson. Now, in connection with that same thing, do you 
know what the water would be used for in the projected Feather River 
Canyon? Would any of that water be used as supplemental water 
to the Central Valley project ? 

Mr. Hitt. Yes: I would say it could be. 

Mr. Povutson. Well, then, we are getting down to the point where 
it is competition between the Feather River and the Trinity; is that 
right. 

Mr. Hin. Let me answer it this way. There is an assignment, or 
an application rather, for 9,000 second-feet of water on streams tribu- 
tary to the delta that is needed for the initial features of the Central 
Valley project. Now, Feather River is one of those tributaries. 

Now, somewhere along the line, if there is not sufficient water from 
other tributary streams to take care of the requirements under that 
9,000 second-feet of water, then I think we would have a right to 
go in on to the Feather River for that, keeping in mind that in 1927 
there was also a filing made by the State director of finance for water 
on the Feather River. 

Now, probably that amount of water would be taken for the Feather 
River development, but between there and somewhere along the line 
undoubtedly this 9,000 second-feet of water would share in some of 
the Feather River water over and above that first application of 1927. 

Mr. Poutson. Then, it is your contention that. or the belief evi 
dently of the Bureau, that the State shouldn't enter into this field, 
but that the Federal Government should continue on, is that right? 

Mr. Hitz. No, sir. I think all the streams should be developed, 
whether they are developed by the United States, or the State, or 
some individuals. I think that the water should be developed. 

Mr. Harriecp. May I ask a question ? 

Mr. Ener. Will you yield to Senator Hatfield ? 

Mr. Hatrrrecp. The application for a permit on the Feather River, 
that was made by the director of finance of the State of California in 
1927, is that correct ? 

Mr. Hit. That is right. 

Mr. Hartrrevp. Has the Federal Government ever requested an 
assignment of that application ? 

Mr. Hix. No, sir; they have not to my knowledge. 

Mr. Hatrteip. You have now by your testimony, or by your testi- 
mony you wish to indicate that the United States Government or the 
Bureau of Reclamation has got some prior moral right or otherwise 
to that water, to that application ? 

Mr. Hn. I’m speaking about another application, sir, the appli 
cation filed in 1938 for 9,000 second-feet of water. 

Mr. Harrrecp. I’m talking about the Feather River. 

Mr. Hitz. Yes, sir. 

Mr. Harrterp. IT understand your statement, as T understand the 
fact to be, the director of finance of the State of California filed an 
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application for the unappropriated waters on the Feather River, is 
that not correct ? 

Mr. Huu. That is correct, in 1927. 

Mr. Harrievp. And the Federal Government at no time has ever 
requested an assignment of that application ¢ 

Mr. Hitt. To my knowledge it has not. That application, sir, is 
not listed on our list. 

Mr. Harrievp. Isn't that list you gave us a complete list of all of 
the applications for which you have requested assignments ¢ 

Mr. Hinit. For which we have requested assignments, yes, but it 
is not included there as an application on the Feather River as such, 

Mr. Harrietp. My next question is, are you now for the first time 
suggesting that the United States Government has got a claim, a 
moral claim or otherwise, for an assignment of that application ¢ 

Mr. Hitz. Not of the application on Feather River that was filed 
in 1927, no. 

Mr. Poutson. Would the generous Mr. Kirkwood yield again ¢ 

Mr. Kirkwoop. All right. 

Mr. Poutson. Mr. Edmonston, have you ever taken into your calcu- 
lations on the Feather River project the fact that you are going to 
have to deliver water to the Central Valley project in the future when 
they need it ¢ 

Mr. EpMonsron. Our studies so far haven’t taken that into account. 
It is a project independent of the Central Valley project. 

Mr. Poutson. You heard the statement of Mr. Hill, when they 
have used this other water, they will be coming back into the Feather 
River for water ¢ 

Mr. Epmonston. Yes; I heard that statement. 

Mr. Poutson. Well, now, this water from the Feather River proj- 
ect, which I realize is a State project, and I know nothing else about 
it, but do you intend to use that water to supplement the water in 
the valleys adjacent to the watershed here ¢ 

Mr. Epmonsvon. Yes, sir: the water is allocated to the Feather 
River service area immediately around Oroville and along the Feather 
River down to the junction of the Feather with the Sacramento at 
Verona. 

Mr. Poutson. Then the balance of the water—will there be addi- 
tional water / 

Mr. Epmonsion. It would be available for exportation to the west 
side of the San Joaquin Valley, and from Mendota south and to Santa 
Clara County, Alameda County, and perhaps San Benito County, 
and also be made available to the areas south of the Tehachapi, 

Mr. Poutson. How are you going to get the money to pay for that? 

Mr. Epmonston. That is the problem that is facing the State now. 
They—understand that this project was only authorized on or in 
June, I mean passed the legislature on June 23, 1951, and the bill was 
signed by the Governor and became effective September 22, 1951, so 
only a short time has elapsed, and we are ae se on that at the 
moment, and we hope to have a report to the legislature suggesting 
perhaps financing I mean some more detailed methods of financing 
than was in the bill. 

Mr. Poutson. You have seen the cost of transporting water from 
other areas, for instance, proposed by the Bureau as well as in opera- 
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tion. You realize what you are getting into, don’t you? I’m speaking 
about going over the Tehachapi. 

Mr. EpmMonston. You mean the pumping lift ? 

Mr. Poutson. Yes; the cost. 

Mr. EpmMonston. Oh, yes. I believe those costs will all be set fort) 
in this report when we get it out. 

Mr. Poutson. Do you have an estimate of what that part of it wil! 
cost ¢ 

Mr. EpmMonsron. Pardon me. 

Mr. Poutson. Do you know how much that will cost ? 

Mr. Epmonsron. $1.450.000,000. 

Mr. Poutson. How much are you expecting the Federal Govern 
ment to pay / 

Mr. EpmMonstron. Well, in the interest of flood control we expect 
the flood-control benefit from the Oroville Reservoir of $50,000,000 

Mr. Pounson. $50,000,000 from $1.450,000,000 ? 

Mr. EpmMonsron. Yes. I might state there is considerable interest 
in several parts of the State in this project, including southern Cali 
fornia. 

Mr. Poutson. Well, I just want to say that is quite an undertaking, 

Mr. Epmonston. I agree with you. It isa very serious proposition, 
and certainly the State shouldn’t go into this with their eyes closed. 
They want to know where they are coming out. T want to make this 
clear. I am not personally advocating the project. If the people 
want this project that is something they will have to pass upon as 
far as I see it. 

Mr. Poutson, Well, in your engineering studies you are interested 
for the State to go in the business to help out, which I think is fine if 
you are within your own means, but we have a lot of good projects 
here in the State; for instance, this one in Santa Maria. That is a 
project which certainly, 1 think, it would be within the confines of 
the State’s ability to promote. Have you studied that as well as these 
fantastic ones? Are vou trying to outmatch the Bureau of Reclama- 
tion ? 

Mr. Epmonston. I am not trying to outmatch anybody. As to this 
Feather River project, it is not a substitution supply for any other 
supply. It is not a substitution for any other works. It is a supple 
mental supply. 

And now, coming to the Santa Maria, yes, I am somewhat familiar 
with it. I have been working, looking over various reports, not only 
of one Federal agency, but three, the Soil Conservation Service, the 
Bureau of Reclamation, and the Army engineers, are all making sep- 
arate reports on the little Santa Maria project, and if IT may make a 
suggestion, I would like when these reports come from Washington 
for review by the State of California, that there be one report and not 
three reports to be reviewed, and the Federal agencies should get to- 
gether on one project. 

Mr. Poutson. I want to say why I brought up this Feather River 
To my right is a supporter of the central Arizona project, and I cer- 
tainly want to be consistent—knowing that you will have to come to 
the Federal Government for some of this, I certainly want to be con- 
sistent in that the only type of program that I would want to support 
would be feasible programs; and knowing how unfeasible the central 
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\rizona project is, I just question the advisability, at least the psycho- 
logical and propaganda results, of the State of California going out 
ind talking about one which is just about as big and maybe as fantastic 
s the central Arizona project, so I just want to get it into the record 
ow, that being consistent, I am very skeptical about it. 

Mr. Ener. Mr. Kirkwood has been very generous—if you will 
vield just one more question. I just want to clarify something in the 
ecord. My friend from Los Angeles, Mr. Poulson, has referred to 
iow far apart the State and the Bureau witnesses are on this chart. 
| want to call the gentleman’s attention to page 6 of the statement sub- 

itted by the State engineer in his answer to question 10, in which he 
vave the water deficit of 3.800 acre-feet in July 1951 at Sacramento, 

hich means that the river at that point was oversubscribed to the 
ne of 3,800 acre-feet. 

[In short, if Shasta Dam wasn’t there, the river would have been dry 
to the tune of 3,800 acre-feet, and looking at the map, the map shows 
the situation with reference to that—the Bureau figures show a greater 

eficit, but they are not apart except as to the quantity of the deficit. 
Now, Assemblyman Kirkwood. 

Mr. Krrkwoop. I hope, Mr. Chairman, in yielding I don’t incor- 
porate all the remarks that have been made intervening. 

Mr. Eneoie. You are not bound by any statements other than your 
own, Mr. Kirkwood. 

Mr. Ktrkwoop. I would like to come back to this chart on page 25. 
| am particularly interested in the amount of water available in the 
delta. Those of us in Santa Clara know our interest is going to de- 
pend upon water being available in the delta, and I am wondering, I 
lon’t know whether Mr. Hill is the one to ask. I think probably so. 
| don’t have Congressman Yorty’s ability to understand Mr. Inger- 
-on, so I am going to understand this my own way. When you talk 
bout diversions, are you talking about net diversions or gross diver- 
sions? As TI get it, some of the water that is diverted comes back in 
nd will appear in the delta. This figure of 7,769,000 acre-feet, is 
that gross diversions or does that take into account the amount that 
omes back into the river ¢ 

Mr. Hitz. That takes into account the amount that comes back into 
the river, so it would be mostly net depletions. 

Mr. Levertnea. I would like to ask in supplement to what one of the 
Congressmen has requested that we also have the work sheets on this 
hart and on page 25 so that we can compare, and I ask Mr. Edmonston 
to produce— reduce his estimates into the same language as this. In 
other words, reduce them into acre-feet, not second-feet, because I 
think this is basically the answer to the deficit problem. Tam through, 
Mr. Chairman. 

Mr. Enair. Now, we come to Mr. Cooke who previously passed. 

Mr. Cooker. No questions. 

Mr. Pouuson. I would like to ask Mr. Edmonston to clarify, to get 
he record straight on this—this letter which was an unsigned letter 
ind purported to be the sort of feeler type of letter from the Bureau 
of Reclamation as to the first steps in outlining a procedure for litiga- 

on, was that presented to the Governor by you or who presented it 
to the Governor ? 

(See appendix, exhibit No. 8, p. 381 for copy of letter referred to, 
together with letter as finally signed.) 
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Mr. Epmonsron. It was a meeting held in the Governor’s office, ai 
this letter was presented at that meeting, which was attended by those 
mentioned by Attorney General Brown this morning—Attorney 
General Brown, Mr. Goldberg, from his oflice, Mr. Oakley, the Go 
ernor’s secretary, Mr. Holsinger, and myself. 

Mr. Povutson. Who had the letter in his possession when it wa 
presented to the Governor ? 

Mr. Epmonsron. Mr. Goldberg. It is a draft as Mr. Brown ex 
plained this morning, I mean as Mr. Graham explained this morning 
It was a draft of a letter, and it was stated that it had not bee: 
presented to the Secretary of the Interior. 

Mr. Poutson. It was presented by our attorney general’s office, 
that right? 

Mr. EpmMonsvon. He had the copy of it; yes. 

Mr. Pountson. Well, did he present it as a plausible solution ¢ 

Mr. Epmonsron. It was a letter that just was brought for considera 
tion. 

Mr. Poutson. Did he recommend that that would be a pretty good 
idea ¢ 

Mr. Epmonsron. No; as I recall, he did not make any such recon. 
mendation, or make a recommendation, but Mr. Brown is here, 01 
maybe Mr. Goldberg, who could answer that question. As IL recall, it 
wasn't a recommendation from Mr. Goldberg. 

Mr. Poutson. But, it did come in the form of a suggestion fro: 
someone through the hands of the attorney general, is that right ¢ 

Mr. Epmonsron. Mr. Goldberg said he had gotten it, as I reeall, 
from Mr. Graham. 

Mr. Poutson. Well, then, I would say it this way. The approach of 
the Bureau of Reclamation to the Governor, then, was through the 
attorney general, is that right ? 

Mr. Epmonsron. Through Mr. Goldberg. 

Mr. Poutson. Well, that is still a representative of the attorney 
general—he is deputy attorney general, isn’t that right? 

Mr. Epmonston. Yes. 

Mr. Poutson. That is all. 

Mr. Huse. Could I ask one question ? 

Mr. Encuir. Mr. Cooke, do you yield to the Senator ? 

Mr. Cooke. Yes. 

Mr. Hutse. I would like to direct this question to Mr. Edmonston. 
Mr. Edmonston, has the Bureau made application for water from th: 
Feather River? 

Mr. Epmonsron. I don’t know of any application made by the 
Bureau of Reclamation for conversion and storage of waters at the 
Oroville Dam site or any other point along the Feather River above 
the junction with the Sacramento. Now, I can be wrong on that. It 
is possible an application has been made. 

Mr. Hutse. I will make it easier for you to answer. You have not 
approved an application ¢ 

Mr. EpmMonston. Oh, no; we have not approved any, Mr. Hulse. 
Our man who handles all our applications is here and he could give 
you the answer right now. 

Mr. Hutse. I want to ask you because you are the one that is going 
to ask for money. Are you going to defer applications until you hav 
completed your survey on the Feather River project ? 
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Mr. Epmonston. You mean any application that might be filed 

Mr. Hutse. Sure, or else not ask for any more money ? 

Mr. Epmonston. Well, we certainly would make—I think I know 
what you are driving at is this. If we receive an application it will 
be on file. Then, in the matter of issuing a permit, there would cer- 
tainly be a condition put in the permit which would make the permit 
junior to the State filings. 

Mr. Hutse. You wouldn’t recommend any more water be appro- 
priated that might belong to that project ? 

Mr. EpmMonston. That is correct. The fact is, Mr. Hulse, we have— 
let me put it this way—the director of finance has since the approval 
of the project by the legislature made filings at the Oroville Dam site, 
State filings to supplement the filings that had already been made 
n 1927 to cover the larger reservoir and also filings in the delta area 
to appropriate water out of the Delta. Those filings support the place 
of use and the Feather River service area immediately below Oroville 
and along both sides of the Fe ather River down to the mouth at 
Verona and also for use in the San Joaquin Valley, Santa Clara 
County, Santa Cruz, Alameda, and San Benito Counties, and also 
for use in southern California, south of the Tehachapi. 

Mr. Hutse. We probably won't be so interested in that water when 
you pump it over the mountain, but nevertheless that is what you con- 
template to some extent. 

Mr. EpMonston. The filings are made to take care of that. 

Mr. Hutse. I was just interested in knowing whether you would 
be agreeable to having water appropriated out of the Feather River 
until after your survey was complete. 

Mr. Epmonston. I will put it this way, Senator Hulse, I think we 
would on small diversions for small use, you know, subject to the State 
tilings. ‘That is what I would say would be a reasonable procedure. 
For instance, some people want it for a camp site or small] diversion for 
domestic purposes. 

Mr. Hutse. Well, for domestic purposes. 

Mr. Enoue. As [ understand it, the Bureau of Reclamation under 
ts initial filings assigned by the State, and those are the filings made, 
f I am correct, in 1927 by the department of finance, and those filings 
embodied 17,000 second-feet direct diversion on the Sacramento River 
which runs from Shasta Dam to the delta and includes the tribu- 
tary contributions, including the Feather to the Sacramento River. 
Now, what I want to know is whether or not the applications made 
on the Feather are in conflict with the applications assigned to the 
Bureau of Reclamation involving the 17,000 second-feet of direct 
pierre from the Sacramento River at whatever point, whether above 

‘ below the confluence of the Sacramento River with the Feather. 
Do you understand the question ? 

Mr. Epmonstron. May I permit Mr. Holsinger to answer this ques- 
tion? 


Mr. Enate. Yes, indeed. 
STATEMENT OF HENRY HOLSINGER—Resumed 


Mr. Hotstncer. My understanding is that the State filing on the 
Feather River was filed within 9 months of or after the effective date 
of chapter 286 that authorized those filings. The act provides very 
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expressly that all filings made within 9 months after the effective dat. 
of the act shall have priority as of the effective date of the act, whic! 
would mean that all those filings made within that 9-month period 
are equal in priority. Another feature which is very significant, | 
believe, unless my memory serves me very ill, the Feather River r app 

‘ation, which was filed, I believe, in 1927, expressly states point ot 
diversion to be at the Oroville site or below, which would mean ver 
clearly that the applications on the Sacramento would have no rig! 
to rely on the Feather River as a tributary source. 

Mr. Enetr. In other words, your answer to my question is “No, 
and that the filings on the Feather are not in conflict with the filing 
assigned to the Bureau of Reclamation ? 

Mr. Hotsincer. Well, there is no conflict simply because the Featl 
River application would come ahead. 

Mr. Enote. I am trying to find out whether the answer i 
or “No” without an argument as to the reason of the answer. 
answer “No” 

Mr. “eed I prefer not to answer the question categorical) 

Mr. Encie. We ought to be able to get a “Yes” or “No” answer her 
I asked a very simply question here. I want to know whether or not 
the filings assigned to the Bureau of Reclamation, which involv 
17,000 second-feet of direct diversion from the Sacramento River be 
tween Shasta Dam and the delta, are in conflict with the filings on th 
Feather. Can you answer the question “Yes” or “No”? 

Mr. Horsterr. Well, there is no conflict for the simple reason tha 
the Feather River applications are, as far as Feather River water 
concerned, prior. 

Mr. Enewe. All right. The answer is “No,” and I dou’t. want to p 
words in your mouth. If you don’t want to say “No,” don’t say “No. 
I want to turn over here to the attorney for the Bureau and ask hin 
the same question and ask for a “Yes” or “No” answer without a 
argument. 


STATEMENT OF JOHN A. BENNETT—Resumed 


Mr. Bennerr. I would be inclined to Say ot ™ they are In Col 
flict. 

Mr. Enare. All right. We got that settled. [Laughter.] We agre 
to disagree on that. Now, we are trying to hurry along here a litt) 

Mr. Houstncer. I would like to qualify my answer further if J 
might. It seems to me there is a rather broad misconception in tli 
minds of the committee here in regard to the effect of an applicatior 
The application is merely a request of the State through the Stat 
engineer for a permit to use certain water. It doesn’t necessarily mea 
that when an application is filed for a certain quantity of water that 
the permit will grant that amount; nor, might T add, does it mea 
even when the permit it issued that any right to the use of water wil 
ever be acquired for the amount stated in the permit, for the reaso) 
that the essential set-up of the statutory law in that regard is that tl 
right to the use of water is created by use and lost by disuse. 

‘The effect of the application is only a procedural right of priorit 
to complete that application, and in the event. of a protest being file: 
to press for a hearing before the State engineer. 
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Now, when the permit is issued, the law requires that certain definite 
conditions be inserted in the permit. In addition to that, the State 
engineer is broadly authorized to insert conditions in the public 
interest, arfd that power has been passed upon and upheld by the 
Supreme Court of California, and the only condition attached to the 
exercise of the power is that the facts justify the exercise. 

Mr. Eneie. We are familiar with all that, but I will ask just one 
question. Do you apply the same logic where an agency has spent 
$400 million including the development of vast canal works in reliance 
upon assignments which have been made ? 

Mr. Housincer. Certainly, that is to be given consideration together 
with all other elements of the law and all the facts and circumstances: 
Ves. 

Mr. Witziams. Would you yield, Mr. Chairman? I would like to 
ask the question of one of the gentlemen from the Bureau. As I under- 
stand it, you people have filed on the waters of the Feather River, 
is that correct ¢ ' 

Mr. Granam. No. 

Mr. Bennerr. No, we have not. 

Mr. Witi1ams. What was it you filed on? 

Mr. Bennerr. We did not file for storage on the Feather River. 
There are filings from tributary sources of which the Feather is one, 
and that was for diversions in the delta. There were filings by the 
director of finance on the Feather River, but for storage elsewhere 
than at the Oroville site. So far as I know, the Bureau has not made 
a filing itself. 

Mr. Winns. But, you have filed on some of the tributary waters? 

Mr. Bennerr. There are applications that were filed by the Direc- 
tor of Finance that apply to the tributary sources. 

Mr. WituiaMs. But, the Bureau hasn’t asked for any assignment of 
water, is that right ? 

Mr. Bennerr. Application 9364, which was assigned to the Bureau, 
is for diversion along the Sacramento River and on channels of the 
delta. That is below the influence of the Feather River. Does that 
answer your question ¢ 

Mr. Wit1ams. Would that include some of the water of the Feather 
River ? 

Mr. Bennerr. Yes; it would. 

Mr. WituiaMs. Now, as I understand it, you people at the present 
time are investigating the possibilities of water development on the 
Feather River, is that correct ? 

Mr. Bennett. I have no knowledge of any particular investigations 
that are being made along the F eather River for Bureau development. 
However, there may be, without my knowledge. That would be in the 
engineers’ organization. 

Mr. WiuiaMs. Let me read from page 26 of this report. Maybe 
Mr. Hill could answer that question. Iam referring to page 26 of the 
report dated October 24, “Problems concerning rights of the United 
States for Central Valley project water,” from the United States 
Department of Interior, Bureau of Reclamation, that I believe was 
filed here yesterday. It states at the top of page 26 as follows: 

To keep abreast of the need for additional water, it will be necessary to con- 
struct additional storage facilities. With this in mind, the Bureau of Reclama- 
tion is now actively investigating possible water developments on the Trinity, 
Feather, Yuba and Bear Rivers and other streams. 
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Now, my understanding was that you people don’t do any investi- 
gating until permitted to do so by Congress. Is that what your state- 
ment was awhile ago? 

Mr. Hux. We received general investigation money from Congress 
to make certain investigations, and the Bureau of Reclamation has off 
and on for the past 10 years, to my knowledge, made certain studies 
regarding developments on the Feather River, and study has gone a 
long ways regarding the Feather River development. 

Mr. Wituiams. Well, then, it is on the basis of your grant by GI 
moneys, as you call it, that vou filed this application for assignment ¢ 

Mr. Hitt. We did not file for any application for assignment, sir. 
The assignment was made to the United States by the State in 1938 for 
9,000 second-feet of water on the Sacramento and channels of the 
Delta, and through that we feel that if needed, water from the Trinity 
River, which is a tributary of the Sacramento, would be in the plan 
for our water supply. 

Mr. Wituiams. Wait a minute. You said the Trinity River. I was 
speaking of the Feather. 

Mr. Hitu. I beg your pardon. I meant the Feather. 

Mr. Wituiams. Now, isn’t the Feather River the main tributary 
of the Sacramento ? 

Mr. Hr. Yes, sir. 

Mr. Witutams. Well, now, have you or have you not applied for an 
assignment of the water? Maybe I misunderstood your answer, but 
that is what I am trying to find out. Have you people asked for an 
assignment of water from the Feather River—how much I don't 
know, but any amount / 

Mr. Hix. As such, to my knowledge; no. We have not an assign 
ment from the Feather River directly at some particular place. 

Mr. Enerr. Can’t we straighten that out. The Feather River is 
a tributary to the Sacramento. The filings of the Bureau are on the 
Sacramento. The assignments of the Bureau are on the Sacramento 
and involve a total of 17,000 second-feet. Therefore, the Bureau takes 
the position, as I understand it, that it is entitled to insist on the con- 
tribution from the Feather in order to meet the supply in the Sacra- 
mento which has been taken up by those assignments involving 17,000 
second-feet. Now, isn’t that in plain English what you are saying? 

Mr. Huw. That is correct. 

Mr. Eneatr. Does that straighten it out? 

Mr. Wititams. Thank you very much. 

Mr. Harrienp. The position of the division of water resources 
is that it is the permit and the language contained in the permit that 
is important, that the application in and of itself is of no particular 
importance ¢ 

Mr. Horstncer. That is correct. It would depend upon the terms 
of the permit. The application is not very significant. 

Mr. Enour. The code section says you shall not assign. Those fil 
ings have already been assigned, and there is a very grave legal ques- 
tion as to whether or not the code section can be pleaded retroactively 
after the assignment has been made. Now, we ave trving to get to Mr 
MacKall, the consultant for the legislative committee. 

Mr. MacKaui. I think, Mr. Hill, perhaps vou could answer this 
question. As I understand it, the Bureau of Reclamation has received 
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through the United States a purchase of the water rights of the 
Miller and Lux and its subsidiaries in the San Joaquin River? 

Mr. Hitz. I think Mr. Bennett is more acquainted with that. May 

‘answer your question ¢ 

“Me MacKain. Did you get that question, Mr. Bennett ? 

Mr. Bennerr. I will give you an answer to it as I understand the 
ag The answer is yes, we have purchased the water rights of 

he Miller and Lux athhi ited canal companies and of Miller and Lux 
itself, subject to the provisions for reserved water under the exchange 
and purchase contracts. 

Mr. MacKauu. Now, has the United States acquired by purchase 
any other individual or private water rights along the San Joaquin 
River ¢ 

Mr. Bennett. Yes. 

Mr. MacKaui. What are they ? 

Mr. Bennerr. There are innumerable blocks of water rights that 
were purchased. Beginning on the right bank of the San Joaquin 
River at the mouth of the Merced, the water rights of the J. J. Steven- 
son Corp., the Charles S. Howard Co., George J. Hatfield and his wife, 
the water rights of A. J. Turner, C. A. Crane, George Bloss, Martin 
Ereecca, and others, along what is generally known as the area be- 
tween Chowchilla farms and Ste phe nson colony on the right bank 
of the San Joaquin; the water rights of Chowchilla Farms and Edison 
Securities Co. And then there are others between Chowchilla Farms 
and Friant Dam. We could specify them in detail if required. 

Mr. MacKay. Now, going to the American River, has the United 
States for and in behalf of the Bureau of Reclamation purchased any 
water rights from any private individuals, corporations, or firms? 

Mr. Bennerr. No. 

Mr. MacKauu. Has it entered into any agreement for the substi- 
tution of water supplies with any of the appropriators along the 
American River? 

Mr. Bennett. No. Well, there is a tentative agreement that has not 
been executed with one of the water users. 

Mr. MacKatu. Has any agreement been made? 

Mr. Bennett. It has not been executed to my knowledge. It might 
have been executed in the past 2 or 3 days without its having been 
communicated to us. 

Mr. MacKatu. Has there been any tentative agreement entered 
uto by the United States in behalf of the Bureau of Reclamation 
with the Natomas Water Co. ? 

Mr. Bennerr. That is the one of which I spoke. It has not as 
yet been executed to my knowledge. 

Mr. MacKatz. Do you know the amount of water rights that is 
claimed by the Natomas Water Co. in the South Fork of the American 
River? 

Mr. Bennett. I have not those figures before me. There was an 
agreement reached upon the basis of data that had been collected as to 
their diversions since about 1850, and there were studies made as to 
he amounts of those, what they would yield, and an across-the-board 
figure was arrived at as to what we thought was fair. 

Mr. MacKatu. In the agreement was there any clause or provi- 
sion pees iding for the pure hase of the title to the water in the South 
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Fork of the American River that had been owned and controlled by tli 
Natomas Water Co. ? 

Mr. Bennerr. That was reached in this fashion—the word “title 
is one that might need to be defined so that we could understand wha 
we are t talking about. In essence it provided — there would be 
delivery of water by the United States to the Natomas Co. whic! 
was coordinate with the rights that they had before the time of th 
interference by the Folsom Reservoir. 

Mr. M. cKan L. Now, there was then in effect a substitution of sup 
ply to the Natomas Water Co. for future delivery by the Bureau of 
Reclamation when Folsom Dam is in operation ? 

Mr. Bennerr. That is the contemplated arrangement. Again, Mr 
MacKall, I wish to inform you that, or make it clear that that agree 
ment has not been executed to our knowledge, but so far as we ar 
concerned, we are satisfied with it locally. 

Mr. MacKaux. Now, there is a similar series of negotiations going 
on with reference to the water rights of the North Fork Ditch Co. o1 
the North Fork of the American River, is there not ? 

Mr. Bennetr. There have been some negotiations of which I hav: 
heard, with the North Fork Ditch Co. In fact, some preliminary dis 
cussions have been had in which I have participated, but the studie 
have not been completed to my knowledge, nor have the negotiation- 
proceeded to the point where any contract has been drawn or sub 
mitted as far as the Bureau of Reclamation is concerned. 

Mr. MacKay, You understand, do you not, that the North Fork 
Ditch Co. claims to have the first right to the first 60 second-feet i: 
the North Fork of the American River ? 

Mr. Bennerr. I have heard that they claim a very ancient right. 
but the exact priority, whether it is prior to Natomas or immediately 
subsequent to the rights of the Natomas or other irrigators is some 
thing we have not analyzed, at least, Mr. MacKall. 

Mr. MacKay. Now, as in the case of Natomas Water Co., ther 
was no attempt to buy this water right as such, was there / 

Mr. Bennerr. Well, I think the use of the word “purchase” ii 
relation to the Natomas Co. is an incorrect use of terms. So far a: 
the North Fork Ditch Co. is concerned, I know of no arrangement that 
is now pending whereby we would purchase anything from the Nort! 
Fork Ditch Co. 

Mr. MacKatu. Well, there is a distinction, is there not, in the man 
ner in which the rights of Miller and Lux and the subsidiary com 
panies were ac quired i in the purchase contract and the type of contract 
that is now being negotiated between the North Fork Ditch Co. and 
the Natomas Water Co. ? 

Mr. Bennett. So far as I know, Mr. MacKall, I know of no con 
tract that is now being negotiated with the North Fork Ditch Co 
Again, I understand that there have been some conferences between 
the engineer for the North Fork Ditch Co. and Mr. Hill. I believe 
they have had some informal discussions. I have not met the enginee1 
for the North Fork Ditch Co. and do not know that the negotiations 
have progressed to the point where there is in the immediate offing 
even a first draft of a contract. Now, on that basis, I wouldn't know 
that there is any distinction. I think it is all in the negotiatory stag 
as of now. ' 





CENTRAL VALLEY PROJECT, CALIFORNIA 159 


Mr. MacKatt. Is it a fact or is it not a fact that when Folsom 
Dam is completed, the headworks of the North Fork Ditch Co. will 
be flooded, and some method will have to be arrived at by negotiation 
or otherwise to take care of the obligations of the North Fork Ditch 
Co. to supply consumers ? 

Mr. Bennett. I assume that is correct, Mr. MacKall, and 1 might 

state in that regard I believe some of the rearrangement facilities for 
that diversion have alre ady been provided for. Keep in mind that the 
Corps of Engineers is constructing the Folsom Dam and the provi- 
sions for such restorations of diversion works are something in which 
they are participating. We are interested in it when it comes to the 
ope ‘rational factors. 

Mr. MacKau.. Has there been purchased by the United States in 
behalf of the Bureau of Reclamation any private water rights along 
the Sacramento River from Shasta down to and including ‘the delta ? 

Mr. Bennett. I know of none. I am quite certain there have been 
none. 

Mr. MacKauu. Have there been any negotiations with any indi- 
vidual diverters of water or any districts or any mutual water com- 
panies or any other agency along the Sacramento River ? 

Mr. Bennett. My ‘unde standing is that at the beginning of 1944 
and until the fall or late summer of 1946, there were extensive nego- 
‘tiations among representatives of the Bureau of Reclamation and 
water users along the Sacramento River, and that at that time there 
were committees formed within about four different reaches of that 
river; that in that series of negotiations the various water users were 
requested to submit their schedules of diversions for the period, on a 
monthly basis, for the 5 years immediately preceding, and that there 
were some informal offers made to those water users, that the amounts 
or the rights of their diversions would be based upon the highest 
months taken throughout any of their choice of the years of diversion, 
1939 to 1944, something of that character; and thai the water users did 
not get together and would not accept that type ot proposition, and 
the offer was later withdrawn. 

Mr. MacKaut. And was it contemplated that the Bureau should 
take over the distribution of the waters that these various diverters 
were entitled to 4 

Mr. Bennetr. Not tomy knowledge. In fact, I assume not. I never 
heard there was any such contemplation. 

Mr. MacKay. What was the purpose of this negotiation ? 

Mr. Bennett. To settle water rights on the Sacramento River. 

Mr. MacKay. Well, is that one of the possible methods of solving 
some of the complications arising on the Sacramento River / 

Mr. Bennett. Not that particular method. 

Mr. MacKauu. That has been given up entirely ? 

Mr. Bennetr. So far as that offer is concerned, it has been with- 
drawn, think. Any other plan that anyone has to submit that might 
be satisfactory, we would be glad to cons sider. I am sure. 

Mr. MacKauu. Well, does that plan offer any potentialities at the 
present time ¢ 

Mr. Bennett. I know of none. I wouldn't say. On any series of 
agreements of that nature, whether it would be acceptable would be 
largely up to the water users, and they have turned down the offer that 
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was made in that group of years—up to 1944 in 1946. I don’t know 
whether we could get together with them on any more generous offer. 
It is something for consideration, however. 

Mr. MacKay. Would that water be delivered by the Bureau of 
Reclamation under some form of contract that the Bureau had in 
mind ¢ 

Mr. Bennerr. No, not necessarily delivered. It would be limita- 
tions upon the amounts that they could divert from the natural flow of 
the river. 

Mr. MacKaixi. Would that contract have contained any of the usual 
provisions that are in the 9 (e) form of contract ¢ 

Mr. Bennerr. I am certain that it would not. That would have 
been in the form of adjustment of the water rights that they had and 
would not be in the nature of delivery of water by the United States 
to the water user and would not have been a water service or repay 
ment contract. 

Mr. MacKay. Now, as I understand it, the United States acquired 
most of the water rights of the San Joaquin River that were controlled 
by the Miller-Lux and subsidiaries and a great number of others who 
had established rights by appropriation and long usage. Now, as I 
understand the United States made a filing on the San Joaquin River, 
at least on Fresno slough perhaps, to be accurate. 

Mr. Bennerr. That is correct. The original filing on application 
No. 10.750, was filed, I believe, January 7, 1944. 

Mr. MacKauyi. What was the reason for this filing which is stated 
to cover a net area of 233,925 acres? 

Mr. Bennett. This application to which you refer was amended. 
The original filing in 1944 was amended in June of this year. The 
original filing was upon surplus water that was to come down Fresno 
slough and hence into Mendota pool. The area of use of water, as 
expressed in the amended filing with more particularity, is to cover 
a portion at least, if not all, of the cropland area of Miller and Lux 
which is servable under the exchange contract, and would, to the ex- 
tent that water is deliverable under this application, relieve the burden 
of the United States for pumping substitute water from the Sacra- 
mento River, either as provided for in the exchange contract, or for 
delivery from Friant Reservoir into Mendota pool. 

Mr. MacKauu. Your amended application covered not only Fresno 
slough, but in addition covered also the San Joaquin River. Is that 
the only change? 

Mr. Bennerr. Now, I would like to refer to the original of the ap- 
plication in response to that question. The original application had 
typed in it the Fresno slough area, but the photostatic copy of that 
that I have seen later, has written it in the San Joaquin River. Now, 
T understand that there was some thought that, since at times Fresno 
slough is a tributary of the San Joaquin River, it was advisable to 
insert the San Joaquin River at that point. However, I would rec- 
ommend that the words “San Joaquin River” be stricken from it. I 
intend to so recommend, and am quite certain that the words “San 
Joaquin River” will be stricken from it. 

Mr. MacKatu. Now, there have been also filed certain amended ap- 
plications covering the former applications that were assigned to the 
United States through or from the department of finance, have there 
not ¢ 
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Mr. Bennetr. Amended applications, yes. 

Mr. MacKay. What were the reasons of filing those amended ap- 
plications ¢ 

Mr. Bennerr. The original State filings in 1927 were rather gen- 
eral in their nature. They described, for instance, the place of use 
as the Sacramento and San Joaquin Valley floor. Now, that would 
precipitate an area for debate as to where the valleys start and where 
they end and how high up along the mountains do they go. The ac- 
tual area of use is to be, of course, upon the fertile irrigable areas in 
the lower portions of the valley, and in order to conform with the 
rules of the State engineer and perhaps, also the law of the State of 
California, and for more specificity in the applications and permits 
as to actual places of use, it was thought that we should describe that 
place of use with more particularity. That is one very good example 
of why we filed an amendment; also the points of diversion, for some 
of those applications, are a bit uncertain. 

For instance, diversion along the Sacramento River is a rather 
nebulous thing. Diversion might occur at many points, and hence 
more certain points of diversion might be required. 

Also it is necessary for us to file maps of places of use, and maps of 
the types of diversionary facilities that we have, in compliance with 
orderly procedure as specified by the State. 

For all of those and various other reasons have the app ylications 
been amended, and they have been amended as to types of use of 
water and the places of use, points of diversion and so forth. 

Mr. MackKatt. In the filings on the Sacramento River, there are 
some duplications, are there not, with reference to diversions of water 
for power and irrigation ? 

Mr. BENNETT. There could be. In other words, water released for 
power purposes might also be used for irrigation. 

Mr. MacKauu. I think I could direct this question to Mr. Hill. 
Mr. Hill, I would like to ask if there have not been some considerable 
studies made by the Bureau of Reclamation to determine the amounts 
of money that should be repaid by the users of water and the users 
of power? 

Mr. Hitt. Yes, such analyses have been made. We call such 
analyses allocation and repayment analyses, yes. 

Mr. MacKay. What are the uses of water that are subject to re- 
payment for the use of water besides the uses of water for power and 
the uses of water for irrigation ¢ 

Mr. Hitz. Regarding the initial features of the Central Valley pro- 
ject, that is excluding Folsom Reservoir and the Sacramento River 
canals, at a cost of $446,000,000, there was allocated to irrigation ap- 
proximately $220 million, of which the irrigator would pay back 361 
million; for the power facilities, $131 million was allocated to power, 
and power would probably pay back $267 million. 

Mr. MacKatu. Now, was some of this $446 million cost attributable 
to navigation and salinity control, recreation and other similar pur- 
poses ¢ 

Mr. Hux. Yes, there was a nonreimbursable item which consisted 
of navigation and flood control. The amount allocated to navigation 
was a little better than $18 million and to flood control a little better 
than $31 million. or a total of $49,527,000. 
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Mr. MacKaur. Now, has the Bureau for any particular district 
or agency that has entered into a contract with it for the use of wate) 
from the Central Valley project, ever had set up the amount that should 
be repaid upon the basis of these calculations that you have here? 

Mr. Hit. No, sir. 

Mr. MacKay. It was mentioned this morning that there was sony 
22 contracts had been entered into with the Bureau for the use of pro 
ject water. Wasn't it a part of the theory of charging for water that 
the repayment should be made upon the basis of the revenues received 
by the district or the other agencies ? 

Mr. Huw. Well, naturally those who obtained water are paying fo: 
that service through a water service contract. 

Mr. Enctx. May I interrupt here? House Document 147 contai: 
as far as I know the last cost analysis and breakdown on repayment 
features of the Central Valley project. Now, House Document 147, 
Mr. Hill. was in what Congress / 

Mr. Hix. I think you are referring, Congressman Engle, to Hous 
Document 146, Eightieth Congress, first session. 

Mr. Enetr. Now, do you from time to time keep an up-to-date cost 
analysis, and do you have in mind submitting another report whic! 
will comprise this information ¢ 

Mr. Hit. Upon completion of the project, it is required that we 
submit such an allocation and repayment report to the Congress. 

Mr. Enexie. That may be in the next century, so we ought to get a 
little closer than that. What I am trying to do is shorten up this 
examination, if I can, relating to details which have been submitted 
to Congress as much as 2 years ago. Now, it is true that they are not 
current to the last day, but they are a general-indication of what the 
situation is. I am perfectly willing to do whatever the committee 
wants, but it would seem to me, Mr. Hill, you could submit this data in 
response to Mr. MacKall’s questions or as much evidence as you have 
for the record. 

Mr. Hitn. I might state, Congressman Engle, that each year when 
money is asked for, that such an analysis is submitted along to the 
Director of the Budget, an analysis showing the water repayment, 
the power payment and so on. That is done each year currently. 

Mr. Eneir. Would it be satisfactory for your purposes, Mr. Mac- 
Kall, if some of this technical information is submitted for the record / 

Mr. MacKauu. I believe so, Mr. Chairman. There has been an in 
sistent demand upon the part of those who are in these various irriga 
tion districts throughout the State, who are forming mutual water 
companies and other agencies, to take water from the district, as to 
what these costs are, how much they are, whether they include a lot 
of heavy overhead expenses, or whether they are going to be charged 
up with litigation that has been necessarily carried on by the Bureau. 
They want to know what their repayment charges are and what they 
can expect and some definite statement on that so they can know what 
they are going to pay and what they are going to get, and that is 
also true as to these contracts that are entered into by the Bureau 
with certain of these districts and agencies for the installation solely 
of distribution systems. 

Mr. Eneir. We could conduct hearings separately on that problem 
The whole field of repayment obligations and the cost analysis, cost 
allocation of the Central Valley project is really a separate field. 
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(here are many fields of inquiry in the Central Valley project. We 
ave tried to limit this hearing to the question of water requirements 
to operate the project and the general question of a division of func- 
tion between the State and Federal Government in the operation of 
the projec t. 

Now, I haven't any objection to getting the information, but I 
am wondering if it can’t be done more expeditiously and do the 
ime job? 

Mr. MacKaut. Yes, it certainly can. It goes, Mr. Chairman, more 
to good public relations than removal of the causes of friction, which 
he chairman has indicated have arisen, and I think that it is very 
essential from that standpoint. 

Mr. Ener. May I suggest we take a recess. I think the young 
dy is nearly out of paper, and during the recess perhaps, Mr. Mac- 
Kall, we can discuss the questions that you have in mind and arrange 
to supply those for the record. The committee will stand in recess 
for 5 minutes, 

(Thereupon a 5-minute recess was taken. ) 

Mr. Eneix. The committee will be in order. At the recess, or be- 
fore the recess, Mr. MacKall had the floor. 

Mr. MacKatu. I would like to ask just one final question. I have 
been able to make arrangements as suggested by the chairman to get 
the detail which I referred to heretofore. Mr. Hill, perhaps you 
ould answer this question. The final de perags ition in the amount 
of the repayment cost which must be made by any agency using 
project water lies at the discretion of the Secretary of the Interior, 
does it not ¢ 

Mr. Hirt. I think that is correct. 

Mr. MacKarx. Thank you. That is all, Mr. Chairman, thanks. 
Mr. Ewer. Thank you very much, Mr. MacKall. Now, if there 
ire some other questions along the line that you were asking, relating 
to the technical information, if you desire to submit that list of ques- 
tions, we will be glad to present it to the Bureau in order that the 
nformation may be supplied. I think that some members of this 
ommittee who have dealt over a number of years specifically with the 
Central Valley legislation may be a little more familiar with that than 
members of the State committee, and I don’t want to cut anybody off 
with respect to any information you want to get, so the right is 
reserved, Mr. MacKall, for you to prepare a list of questions if you 
desire, and if vou wil] submit them to me, I will see that the Bureau 
receives them and that the answers are forthcoming: 

Mr. MacKaui. Thank you very much, Mr. Chairman. 

Mr. Ener. Now, we have gone round the circuit here once. There 
are several who have spoken to me about a few questions in the nature 

of the wind-up of this hearing. We hope to get some of the others 
that have been patiently waiting these last 2 days and I want to say 
to you that it is the intention of this committee to work hard and try 
to earn our pay, and that if-necessary we will hold a night hearing 
tomorrow evening for the purpose of completing this testimony. We 
had heard all of those we have come here prepared to make statements. 

Some people have approached me and asked me to vary the pro- 
cedure of witnesses in order to permit them to testify. We made two 
exceptions, Congressman Miller and Congressman Johnson. Other 
than that it has not been possible to do that because to do that we 
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would have to throw out our agenda and the continuity of the test 
mony would be completely lost. 

Now, Senator Williams has two or three questions. 

Mr. Witarams. Will you yield, Mr. Chairman, for the purpose 
introducing one of the legislators? I'd like to introduce to the me: 
bers of the congressional committee Assemblyman Harlan Hagen 
the Thirty-sixth Assembly District, representing Tulare and King 
Counties. Weare glad to have you with us, Assemblyman Hagen. 

Mr. Ener. The congressional committee welcomes you here and 
glad to know of your presence and interest in these proceedings. 

IT would like to address one or two final questions, one to Mr. Edmo 
ston. Mr. Edmonston, why is it that the protests on the assignme 
of the filings given to the Bureau of Reclamation were not advertise: 
until this past month 4 

Mr. Eomonsron. The applications on those four applications wer 
only completed in June of this year. ‘They were advertised in August 

Mr. Encir. Do IT understand that the initial assignments wer 
rather general in form and that under your requirements specifi 
points of diversion and use of water must be indicated in an app! 
cation ¢ 

Mr. Epmonstron. And places of use are very definitely stated an 
maps were prepared to cover that. Those maps were part of the app! 
cation showing definitely the place of use of the water under t] 
application. 

Mr. Enaie. Now, I think you understand the reason I am asking 
this question. As I understand, since 1939 the State government has 
been making representations to the Federal Government about a suit 
on the Central Valley and most particularly on the Sacramento Rive: 
and it occurred to me that all of these matters could have been put 
in issue, at least the general questions involved, on a publication of 
notice for protest such as occurred last month. 

Couldn’t that have occurred, notwithstanding the fact that th 
details couldn’t have been filled out because the distribution of the 
water, although not specific as to use, at least was generally designated 
not only in the Central Valley Project Act itself and under the Stat: 
water plan, but in the application itself / 

Mr. Epmonston. With vour permission, Mr. Engle, will you permit 
Mr. Holsinger to answer that question ? 

Mr. Eneir. Very glad to. 

Mr. Horstncer. To begin with, Mr. Chairman, chapter 296, statut 
of 1927, which was amended and is now incorporated in the wate! 
code, provides very explic itly that the holder of these State filings ar 
relieved from diligence until a specified date. Now. that date has 
been extended by legislative act from time to time, and the last expira 
tion date was October 1, 1951. The last legislative session extended 
that date, but provided that in the very extension of that, the relief 
from diligence should not apply to an assignee, and that, I apprehend, 
is the reason why the United States has hurried and completed thes 
applications at this time, possibly in part. 

Undoubtedly, they had other reasons, but prior to that time, I want 
to point out to you, Mr. Chairman, that the State had no authority, 
no power, to compel the United States to complete those applications 





CENTRAL VALLEY PROJECT, CALIFORNIA 16: 


Mr. Eneie. Of course, one thing the State can always do, it can 
change its statutes. Now, with relation particularly to procedure, 
and as I understand it, the relief from diligence means that the filings 
lose none of their effectiveness so far as the purpose for which they 
were filed by reason of the lapse of time and the lack of diligence, is 
that right ¢ 

Mr. Housincer. That would be correct until October 1, 1951 

Mr. Eneve. And that would mean that no intervening rights, no 

ntervening uses, however long within that period, could abridge the 
legal effect of those applications and those assignments, is that right? 

Mr. Horstncer. That would be correct, and that is, referring again 
to my prior statement, a right acquired by the filing is merely a right 
of procedural priority, and not a water right at all. 

Mr. Ener. Now, Mr. Graham, would you state to the committee if 
ny efforts have been made between the original assignment of these 
filings and the present time, save and except recently, to perfect these 
issignments into firm rights ¢ 

Mr. Grauam. Yes. I would like to ask Mr. Bennett to amplify that. 

Mr. Bennerr. Extensive efforts were made, the earliest of which I 
know were about 1944 or 1945 which surrounded the negotiations con- 
cerning the area of use of water. 

As Mr. Holsinge rr, or Mr. Edmonston stated the map is a part of 
the application and should accompany it. 

Now, the Bureau has recognized that in order to have a place of 
use designate sd, it should have the concurrence of the State engimeer’s 
office as to the place of use. Maps were prepared for that purpose 
and there was disagreement between the representatives of the Bureau 
who were conducting the negotiations at that time, and the State engi- 
neer’s oflice as to that place of use. They just didn’t get together on 
the map. There were also amended applications that had been pre- 
pared as early, Lam sure, as 1944 and 1945, but the area of controversy 
surrounded that place of use predominantly and continued so to be, 
it least until about 2 vears ago. 

And about that time the regional water rights engineer’s office was 
in negotiation with the State engineer and I believe an accord began 
to be reached and there were submissions of maps back and forth from 
one to the other, and only recently has there been, I am sure, accord 
n that regard. 

Now, the details of the more recent negotiations could be specified 
perhaps better, if you wish actual details, by Mr. Hill. However, 
some of the background, at least leading up to 1948, is more in my 
knowledge. That is why I speak on the subject at Mr. Graham’s 
request now. 

Mr. Eneir. You did try to perfect the applications and take them 
in, and do I assume from that that the Bureau of Reclamation felt 
that the designations of water use were sufficiently specific at least to 
test the major issues in the application ? 

Mr. Bennerr. Well, they were at least specific enough to request that 
he map prepared by the Bureau be presented to the State engineer. I 
might also throw in at this point, I think quite material to your ques- 
tion as well, Mr. Chairman, that the matter of assignment of the re- 
maining four applications that are specified in Mr. Graham’s memo- 
randum, were also a matter for discussion. 
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It was thought by the Bureau that we should not proceed pieceme: 
with the advertising of these applications, and have a piecemeal hea: 
ing of protests on the ones that had been assigned, with the remaining 
four very essential ones remaining yet unassigned. Hence, that 
also an item, and, of course, up to now those four have not yet bee: 
assigned, although we have reason to believe that they will be assigne: 
quite shortly. That is a matter also of ve ry recent occurrence withi: 
the past several months. 

Mr. Eneie. When did you get the assignment on the Delta 
Mendota / 

Mr. Bennervr. As specified in the memorandum here—may I see thy 
tabulation, please—specified in the tabulation contained in M1: 
Graham’s statement just before page 5, there is one application, 9364, 
for diversion along the Sacramento River and on channels of the delta 
That would pertain to the Delta-Mendota canal. That was assigned 
on September 3, 1938. 

Mr. Encir. When did you get this last assignment for the wate: 
that is actually running through that Delta-Mendota / 

Mr. Bennerr. The only assignments we have are the ones that ar 
specified here. Now, the particular identity of the water that is going 
into the Delta-Mendota is something that might be a bit ethereal to tr) 
to assign. As Mr. Holsinger stated, the applications are one thing 
The permits are something else, and, as yet, we haven’t any of the 
permits. We have at least this, that we have water that we have 
stored during the flood season and we have let it down the Sacramento 
River and if we hadn’t picked it up and taken it across the Delta 
Mendota canal, it would have gone to the ocean. Hence, we have pre 
vented a waste of water in that regard. So we are not pinning all of 
our diversion rights to the Delta-Mendota canal on all of these ap 
plications. 

Mr. Eneir. And now, Mr. Edmonston, there has been a good dea] 
of discussion here about a lawsuit, and I have been looking throug! 
the State Water Code, and I see that the State Water Code in section 
102 says: 

All water within the State is the property of the people of the State. but th: 
right to the use of water may be acquired by appropriation in the manner pr 
vided by law. 


We certainly agree that the water is the property of the people of th: 
State. 
And section 104: 


It is hereby declared that the people of the State have a paramount interest 
in the use of all the water of the State and that the State shall determine what 
water of the State, surface and underground, can be converted to public use o1 
controlled for public protection. 

And section 275 says: 

The department 
referring to the department of public works 
shall take all appropriate proceedings or actions before executive, legislative 
or judicial agencies to prevent waste, unreasonable use, unreasonable method of 
use, or unreasonable method of diversion of water in this State 

Have you ever taken any action at all to prevent any waste, unrea- 
sonable use, unreasonable methods of use, or unreasonable methods of 
diversion of water in this State? 
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Mr. Epmonsron. Mr. Holsinger will answer that question. 

Mr. Hoxstncer. Not directly under that section alone. 

Mr. EnGie. Have you ever taken any at all? 

Mr. Housincer. Yes. 

Mr. Encix. Have you ever gone to court to enjoin any unreason- 
able use ¢ 

Mr. Hotsixcer. No: not yet. 

Mr. Eneie. Would you call that an illegal and unreasonable use ? 

Mr. Housincer. Not offhand. It depends on the facts and circum- 
stances. 

Mr. Enaur. Now, over in division 2, part 1, section L051, I see this: 

The department for the purpose of this division may : 

(a) Investigate all streams, stream systems, portions of stream systems, lakes, 
or other bodies of water. 

(b) Take testimony in regard to the rights to water or the use of water thereon 
or therein. 

(c) Ascertain whether or not water heretofore filed upon or attempted to be 
appropriated is appropriated under the laws of this State. 

In section 1052 it says: 

The diversion or use of water subject to the provisions of this division other 
than as authorized in this division is a trespass, and the department may insti- 
tute in the superior court in and for any county wherein such diversion or use 
is attempted appropriate action to have such trespass enjoined. 


And article 2 of the same division starting with section 1080 pro- 
vides for the attendance of witnesses and the payment of fees. 

Article 3 of the same division, starting with section 1090 calls for 
the compelling of attendance. 

Section 1100 provides for the taking of depositions and a witness 


can be held for contempt of court. 

Now, what I would like to know is why in the face of those broad 
powers, those broad administrative powers, which not only are dis- 
cretionary in some particulars, but are mandatory in others, the 
State cannot proceed to a determination of these rights on its own 
without involving the whole river in litigation ‘ 

Mr. Hoxstncer. To answer that is very simple. When you con 
sider the nature of a water right and its dependency on all other 
rights to the same source, once you initiate litigation against one in 
dividual, it is within his power to bring in everybody else on the 
stream, and in order to properly defend himself he is very apt to do it. 

Mr. Enote. What you are saying is that we have to have another 
Santa Margarita, is that it ¢ 

Mr. Houstncer. You just can’t help yourself. You can’t keep them 
from doing it. 

Mr. Enaie. Now, we are getting the record straight here. We have 
been arguing about it for 2 days. Mr. Yorty had great difficulty in 
getting the point across that there were 14,000 defendants in the Santa 
Margarita case, and Mr. Poulson raised the same point that you might 
have an astronomical number, I believe the word was used, in litiga- 
tion on this valley. Now, does that suggest to you that some amend- 
ment, perhaps of the water code, is necessary, to further broaden 
the administrative powers with reference to a determination of water 
rights on the stream system of this State ¢ 

Mr. Horstncer. No, sir, it does not, because administrative de- 
termination doesn’t answer the question at all. You have to have a 
decree of court that is enforceable in the court. 
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Mr. Enete. Isn’t it true, however, that with 90 percent of the use 
by 10 percent of the owners and all the rest triflying users, that an ad 
ministrative—on an administrative basis you could get rid of perhaps 
90 percent of the case in the court, considering each individual or each 
claim a separate case / 

Mr. Horstncer. No, sir, I don’t thing it would work. Let me refer 
to what I stated the other day, that in my opinion it would be pos 
sible where you had a large number of parties concerned with the use 
of water, to select a comparatively few number of the larger users and 
litigate the issue among them. 

Let me give you an illustration of what actually occurred in what 
we call the Raymond Basin adjudication—that is Pasadena versus 
Alhambra. 

Mr. Encore. Let’s not take too long about it. I have had some ex 
perience in San Diego just recently in the O'Neil versus Vail, where 
you only had two and it cost a million dollars, and I think broke both 
sides, and the contest lasted a quarter of a century, and we have George 
Hatfield sitting here, the distinguished Senator who has spent a good 
part of a lifetime in litigation down there on those streams. 

What I am saying is this, that if the legal procedures of this State 
are in such a shape that a man has to bring a lawsuit of the magnitude 
which is suggested here in order to get a determination of his rights, 
then there isn’t a single water owner on this river who has the financial 
resources to sustain that kind of an obligation and we ought to start 
looking at the law a little to see if it can’t be changed. 

Mr. Houstncer. Now, Congressman, will you allow me to finish ? 

Mr. Enerte. Well, if you will not go into a long-winded disseration 
about some case. We know about that. Iam trying to get conclusions. 

Mr. Horstncer. What I was going to say was that in that particular 
case, there were a large number of parties concerned, a large number 
of water users, some 25, I believe is the number, were selected for the 
adjudication and that adjudication was carried through our procedure 
and the State engineer was the referee and made a report of the facts 
to the court, the court rendered a decree, and it’s being enforced now 
and all the small users are falling into line. That is my answer. 

Mr. Enautz. Do you think that the’ State of California has any re- 
sponsibility for the policing of this water resource ? 

Mr. Horstnerr. The State of California certainly has and there is 
a procedure set up in the law whereby that may be ace omplished. 

Mr. Eneir. Well, will you please tell me why you ask the Federal 
Government to bring a suit? 

Mr. Hotstncer. We did not ask the Federal Government to bring 
any suit. Wenever have and I don’t anticipate we will. 

Mr. Enetr. Well, didn’t I understand Mr. Edmonston to testify 
that on three different occasions litigation has been suggested to the 
Federal Government ? 

Mr. Horstncer. It was suggested that the Federal Government sub- 
mit itself to a court of competent jurisdiction for a comprehensive 
clecree. 

Mr. Eneie. You didn’t suggest the Federal Government bring the 
suit ? 

Mr. Horstncer. No, sir; we did not. 
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Mr. Encir. Well, I will submit to you that whenever the Federal 
Government gets into a suit, you are going to have a good one on your 
hands, Mr. Poulson. 

Mr. Povutrson. I think that was brought out, Mr. Engle, the fact 
that this letter which we have discussed, and was brought in, origi- 
nated in the Department of Interior, Bureau of Reclamation, and 
through the Attorney General’s office was presented to the engineers 
and to the Governor. Now, in that particular letter, I noticed, reading 
it here that it only refers to the private rights, is that not true ? 

Mr. Housincer. That is correct. I have already pointed out that 
defect in the proposal. 

Mr. Pourtson. And they have nothing about the Federal rights? 
Now, has there been another letter which referred to the procedure on 
handling the Federal rights ¢ 

Mr. Horstncer. There has been no further letter of any sort so far 
as I know concerning the subject. 

Mr. Poutson. Now, if the distributor does not own the water which 
has been stated here by, I think, both sides, what about these irrigation 
districts? Do they own the water’ They are not the beneficial user. 

Mr. Hotstncer. It is my conception, sir, of the situation, that the 
United States holds whatever rights it acquires for purposes of the 
project for the benefit of project beneficiaries who are identified when 
the contracts are executed with them. 

Mr. Poutson. Mr. Chairman, realizing that we are spending a 
great deal of time, and in the interest of expediting the matter, I have 
10 questions here I am going to direct to Mr. Graham and which 1 
will ask that he submit the answers to in writing, to the committee, to 
Mr. Edmonston’s office, to our attorney general, and to any member 
ot the committee who so designates he wants to receive one. At this 
time I am stating that I want to receive the answers to these 10 ques- 
tions, Which are dealing with this problem which we are discussing. 

Mr. Enoue. These all relate to a lawsuit. Without objection the 
question may be submitted. 

Mr. Pountson. And, Mr. Graham, you will submit the answers. 

(SUBCOMMITTEE NOTE.—See exhibit No. 1, p. 361.) 

Mr. Eneie. Both as a part of the record, and a copy will be deliv 
ered to Mr. Poulson and whoever else on the committee desires to 
receive a copy of them. 

Mr. Pourson. I also have four questions for Mr. Hill which he 
can submit in the same procedure. 

Mr. Grauam. Mr. Chairman, may I make just one comment with 
reference to what Mr. Poulson brought out several minutes ago’ The 
comment of Mr. Holsmger about the reference to the private rights in 
the draft of letter from the Secretary of the Interior to Governor 
Warren. I do not have a copy of the letter before me, but it occurs 
to me that any objections that have been raised on that score could 
be cured very simply by deleting the word “private” and substituting 
the word “all”; if there is any thought that there is anything signifi- 
cant intended by the use of the word “private” it was inadvertent. 

Mr. Poutson. Mr. Graham, considerable time was spent in pre- 
paring the letter evidently, is that right ? 

Mr. Ener. The letter was testified to be preliminary. 
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Mr. Granam. I am the draftsman of the letter, so I feel justifie 
in suggesting what I intended. 

Mr. Ener. Without objection, the four additional questions sub 
mitted to Mr. Hill, the questions and answers, when compiled, wi! 
be made a part of the record at this point and copy of the same wil 
be submitted to Mr. Poulson and whoever asks for them. |Supcom 
MITTEE NOTE.—See Exhibit No. 2, p. 365.] Now, wind up this about 
alawsuit. I want to submit to the members of these two committee: 
that there is something wrong with our methods of adjudication wher 
a private landowner on the Sacramento River has the alternative of th: 
kind of lawsuit contemplated in this instance and having his lega| 
rights in the kind of hodgepodge which they appear to be at th 
present time. 

Now, I think Mr. D’Ewart had some additional questions. 

Mr. Harrieip. I would like to suggest that copies of the question- 
and answers also be supplied to the legislative committee. 

Mr. Enaie. Without objection, Senator Williams, the chairman of 
the legislative committee will be furnished a copy of both the ques 
tions and the answers, and rather than having our clerk do that, may 
IT ask, Mr. Hill and Mr. Graham, that you do that directly? Thank 
you very much. Now, Congressman D’Ewart. 

Mr. D’Ewarr. In the hope of being helpful in regard to this adjudi 
cation of water rights, I might tell of action taken in our State severa! 
vears ago, both upon adjudicated streams and on streams that were 
not adjudicated. We passed an act of the State legislature author 
izing the State engineer to go out in each county and make a careful 
map ping of the area irrigated, list the water rights that served the 
irrigated tract, the diversions, and other pertinent information. 

Following the accumulation of that information by the engineers 
in the field, it was compiled and made available as an official record 
of the diversion of those waters and the area they irrigated. That 
was made available to the court or anyone else interested and is the 
permanent record done by an impartial agency, the State engineer's 
office, and will be most helpful when it comes to adjudicating stream- 
in the future. In fact, we used it in part in negotiating the Yellow 
stone compact, in which we reached an agreement between Wyoming. 
Montana, and South Dakota as to the division of water. It is most 
helpful in establishing water rights. It does not take the place of 
adjudication, but it does help the court and it does help the people 
that are concerned in establishing their water rights by having « 
permanent record. 

Mr. Eneix. Would the gentleman yield. If that program was fol 
lowed here and diligently followed to work out the situation on thesé 
stream systems, at least when we came to these legal road blocks, w: 
would have specific cases rather than anomalous lawsuit, would we 
not / 

Mr. D’Ewarr. That is correct, and it would be before the court from 
an impartial official agency, the State engineer’s office. I think it is 
quite helpful to the court. 

Now, Mr. Hill, I have three or four questions I am going to addres: 
to you in the hopes it will help me to understand a ‘little better th 
diversion of the water on the Sacramento River. And in order to get 
the picture clear and so we may understand what we are talking about 
my questions will refer to the Sacramento River and that part of the 
delta that is served by that river, and I would like to have the answers 
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an average for the last 20 years as near as you can give it. It does not 
need to be exact. 

First, what is the total beneficial consumptive use of water out of 
the Sacramento River and all its tributaries, including the Feather, 
the American, and so forth at the present time, or for the last 20-year 
iverage—the total beneficial consumptive use. Beneficial consumptive 
ise leaves out evaporation and other losses and is that amount of water 
ivailable for consumptive beneficial use—what is that average over 
the last 20 years ¢ 

Mr. Hii. That figure I do not have in my head. I would have to 
determine from the records we have. I will submit it to you. 

Mr. D’Ewarr. As near as I can get it, it is around 8,000,800 acre- 
feet, is that correct ¢ 

Mr. Hitx. It probably is. 

Mr. D’Ewart. Would you submit these answers in acre-feet ? 

Mr. Hitz. Yes, sir; I would be glad to. 

Mr. D’Ewart. The next one is, what is the domestic and industrial 
use on this same river basin in acre-feet / 

Mr. Hrut, I will reply to your question in the same way. 

Mr. D’Ewart. What is the irrigation consumptive beneficial use ? 

Mr. Hirt. I will do that likewise. 

Mr. Enote. I understand you are going to submit these figures 
later ¢ 

Mr. Huw. That is right. 

Mr. D’Ewart. For the diversions of the Delta-Mendota canal I 
have 854,000 acre-feet, is that correct, per annum / 

Mr. Hiru. Well, that was the quantity of water needed to take care 
of the exchange at Mendota pool. 

Mr. Enere. But, now adding your commitments, you are committed 
on the Delta-Mendota for 2,500 second-feet. That 854,000 acre-feet, 
is that a different figure / 

Mr. Huw. It requires around about 2,300 second-feet at Mendota 
pool to take care of that exchange. We have to add to that the losses 
along the canal and so on. It is around between 2,500 and 2,600. 

Mr. D’Ewarr. My question is, how much water in acre-feet do you 
liave to have per annum available to the Delta-Mendota canal ? 

Mr. Hitz. [can submit that to you. 

Mr. D’Ewart. How much in acre-feet do you have to commit for 
salinity control and navigation? I understand one supplements the 
other, so I put them into one question. 

Mr. Hirx. I can give you a breakdown of all that information. 

Mr. D’Ewarr. That would be the total use of all, for all purposes, 
beneficial consumptive use of this river and its tributaries; would 
it not 4 

Mr. Hu. As it pertains to the initial features of the Central Valley 
project 4 

Mr. D’Ewart. That is right. Now, would you give me the same—- 
would you give me the amount of consumptive beneficial use in the 
Feather River, the amount of water available for beneficial consump- 
tive use in the Feather River ¢ 

Mr. Hw. I think I can get that information for you. 

Mr. D’Ewarr. That water would perhaps be diverted out of this 
valley and be taken somewhere else. That is why I would like to know 
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the amount, because it will not be available for use in the Sacramento 
Valley. 

Mr. Encie. May I suggest, Mr. D’Ewart, that those questions b 
submitted to the State engineer. 

Mr. D’Ewarr. I’m going to ask the State engineer's office to give t] 
same answers to these questions, and then the same beneficial consum 
tive use of the water of the American River, which as I take it fro: 
the testimony, may not be available for the Central Valley proje: 
The Bureau assignments at the present time that were given awhil 
ago, were 12,410,000 acre-feet. You gave the cubic feet per second, 
and I multiplied it by 730, and the Bureau assignments at the prese1 
time came to 12,410,000 acre-feet. Would you correct that if i 
incorrect / 

Mr. Hit. You are taking there the maximum cubic feet per secon 
However, there are times, or there are months, when there is no wat: 
available at all under that. 

Mr. D’Ewarr. We are asking that figure for an average over the last 
20 years. 

Mr. Hm, O. K. 

Mr. D’Ewarrt. So we may get an average use of the amount that’ 
been assigned, and then if your plans are carried out, the probable in 
crease in beneficial consumptive use over the next 20 years. 

Mr. Hitt. I’m wondering, could you submit me that list of the first 
four questions? I started to write them down, but you have so man) 
now, I’m afraid I’m going to miss some of them. 

Mr. EneGie. May I interrupt you just a second? Now, let’s be sure 
we understand what we are talking about on this 12,410,000 acre-feet. 
Now, that is the conversion of the second-feet filings or assignments 
into acre-feet / 

Mr. Hitt. That is correct. That is just a hypothetical figure whic! 
does not exist in acre-foot quantities. 

Mr. D’Ewart. Multiplied by 730. ‘That is the figure you use ? 

Mr. Huw. That is correct. 

Mr. Encete. You make—we will get a copy of the record so yor 
will have these questions. 

Mr. D’Ewarr. I think if we have those figures, the total beneficial! 
consumptive use, which is our bank account, and then take the deple- 
tions from that bank account, I believe we will have as a result thi 
amount in acre-feet of water available for the Secramento. 

Mr. Huw. I think, Congressman, rather than a 20-year average— 
that is one thing, but a project is not constructed and operated on an 
average of 20 years. It is generally operated on the critical dry years 

Mr. D’Ewanrr. I expected you to make that remark. 1 operated an 
irrigated farm and we have dry years and we have wet years, and on 
dry years the alfalfa doesn’t get quite as much water, and on wet years 
it gets more water, but we generally have the same acreage and over the 
years the consumptive usages average out approximately the same. 

Mr. Huw. Well, I just wanted to point out, sir, that a 20-year av 
erage as such would show probably a large quantity of the mired 
whic ‘h would not be available when we hit these dry years, such as the 
7-year dry period that we have to construct a project for. 

Mr. D’Ewarr. I would have no objection to bre aking down the 7 
years in addition to the 20-year average. 

Mr. Huw. Allright. Thank you. 
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Mr. D’Ewarr. If you think that is necessary. Now, one question 
for the attorneys. Who will make the application for the water de- 
veloped for use because of construction of Bureau projects / 

Mr. Granam. Mr. D’Ewart, are you referring to applications made 
with the State of California ? 

Mr. D’Ewarr. That will be made in the future because of the con- 
struction of projects—who makes the application ? 

Mr. Granam. Well, the application is filed in the name of the 
United States, and under current procedures it would be filed—the 
officer authorized to sign the application is the regional director of the 
Bureau of Reclamation. 

Mr. D’Ewarr. Supposing you go ahead with your project that you 
plan on the Trinity River, for instance, who 1s going to make the 
up plication for the use of that water on the Trinity River ? 

Mr. Granam. Do I understand you are still referring to an apph 
cation filed with the State engineer / 

Mr. D’Ewarr. No; have you filed applications already for the de- 
velopment that you plan on the Trinity River ? 

Mr. Granam. No; I don’t believe so. 

Mr. D’Ewarr. Who will file them ? 

Mr. Granam. The United States. 

Mr. D’Ewarr. The United States will file those? Not those that 
will get the beneficial use and not the irrigation district—the United 
States will file those ¢ 

Mr. Granam. If the United States is going to construct the project ; 
yes. 

Mr. Enatr. Is that all, Mr. D’Ewart / 

Mr. Hartrrevp. I request that copies of those answers be sent to 
the chairman of our committee. . 

Mr. Encie. Without objection the answers to these questions will 
also be sent separately to the chairman of the legislative committee, 
and in order to avoid confusion, will you send them directly, Mr. 
Graham and Mr. Hill. Now, in addition to that both questions and the 
answers will be made part of the record at this point in the record, 
so they will be made available in any event. 

Now, do I understand, Mr. D’Ewart, that you direct precisely the 
same questions to the State engineer and his staff and ask answers to 
the same questions ¢ 

Mr. D’Ewarr. That is correct. 

Mr. Enoetr. And you are agreeable to submitting the answers to 
those, Mr. Edmonston ¢ 

Mr. Epmonston. Yes, sir. 

Mr. Encue. Thank you very much. 

Mr. Yorry. Mr. Edmonston, in setting up this plan for the Feather 
River development, did you take into consideration the possible need 
of water from that river for the Central Valley project # 

Mr. EpmMonston. No. The Feather River project was considered 
as a separate and independent project from the Central Valley project, 
as has been discussed here today. The water supplies were m: ade avail 
able from the Feather River project for certain areas along the 
Feather River, as I said earlier, for irrigation and other purposes, 
from Oroville downstream along the Feather River to the mouth of 
the Feather River. We call that the Feather River service area. 
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Also the water would be made available out of the delta to Sant 
Clara County, Alameda County, and San Benito County and all of 
that. 

Mr. Yorry. You went over that before. 

Mr. Epmonsron. Now, the water, if you have in mind how tli 
works would be operated—it would be operated—the 314 million acr 
feet. reservoir would be operated for flood control, power, and prio 
vested rights downstream would be taken care of, and also additiona 
water be made available for the Feather River service area. 

In considering the yield from the Feather River project—the nat 
ural flow—I want to make this point because I don’t think it has bee 
brought out too clearly in these hearings, but at the present time 
there are large quantities of water that are being wasted into Suisw 
Bay many months of the year, from 5 to 8 months of the year, and 
in the years like 1931 and 1934, 5 months water wasted. The rese1 
voir would be operated to supplement those, fill in those dry month 
for exportation into Santa Clara County and southern California and 
San Joaquin Valley. Does that answer your question ? 

Mr. Yorry. You answered it a long time ago, Mr. Edmonston. The 
question was, Did you take into consideration the need of Sacramento 
Valley project. from the Sacramento River when you developed you 
plan, the so-called Feather River plan ¢ 

Mr. Epmonston. I want to make this clear that we took into con 
sideration the requirements of the Central Valley project for water 
from the Feather River. 

Mr. Yorry. And you have made allowances so that there is no possi- 
bility of jeopardizing the Central Valley project by going ahead with 
this Feather River project, perhaps using water that the Bureau think- 
is committed to it for use in the Central Valley / 

Mr. EpmMonston. That is correct. 

Mr. Yorry. Now, did you take up this plan or go over their Feathe: 
River plan with the Bureau, having in mind the fact that they came 
into California at the invitation of the State of California, relied o1 
these assignments, and whether you like the way they operate or not, 
there is a lot of controversy and friction, but they are here. They ar 
involved on that Feather River and they are involved in this whole 
valley, and in view of that, did you take up this Feather River pla 
with them to see if it dovetailed in with the whole plan for the State 
of California ¢ 

Mr. Epmonstron. We took it up to this extent, Mr. Yorty, that there 
has been a comprehensive plan of the Bureau of Reclamation and : 
comprehensive plan of the Army engineers which were presented in 
separate reports in 1945, covering the entire Central Valle “y, not only) 
works on the Feather River, but other streams, Yuba, American, and 
so on down clear into the San Joaquin Valley. 

The proposal of each of them was to build two dams on the Feather 
River instead of one, one at Bidwell Bar and the other at Big Bend. 

In reviewing those reports and according tothe Flood Control Act 
of 1944, which sets up a certain procedure for the States to review 
these reports of the Federal agencies when they are submitted to th 
Governor, why the comments of the State of California with refer 
ence to the proposals of those two Federal agencies as to the work- 
to be built on the Feather River, we objected and said the site at 
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reas was the proper site, instead of two dams, Bidwell Bar and 
sig Bend. 

Followi ing those submissions of those comments, why the Army en- 
vineers and the Bureau of Reclamation engineers and the State engi- 
eer, Who was Mr. Hyatt at that time, agreed that the Oroville site 
was the proper site, and a statement was issued publicly at Oroville 
ibout 2 or 3 years ago, and all agreed that the Oroville was the site 
n which to develop storage. 

Mr. Yorty. Now, at that time was that Feather River development 
ontemplated as part of an over-all plan including the Central Valley 
project so they ee. — her ¢ 

Mr. Epmonsron. No, it was not; at least, the State didn’t consider 
t as part of the Centr: al Valley project. You will have to ask the 
Bureau engineers what their view was. It was part of the compre- 
ensive plan, but I want to be absolutely clear on that point. The 
Feather River project, which includes these diversion canals into 
\lameda, Santa Clara Counties and southern California, were not 
liscussed with the Bureau of Reclamation engineers 

Mr. Yorry. Well, now, is it your testimony that there is enough 
water to carry out and execute this Feather River plan and still, if 
iecessary, deliver to the Bureau the water that it feels is committed 
to it from the Feather River / 

Mr. Epmonsron. I would ee to check a little further on just what 
the Bureau of Reclamation expects to get out of the Feather River. 

Mr. Yorry. This is the thing that is inconceivable to me, that the 
State of California is going ahead with some big plan here, and then 
you have got another agency here, the Federal Government, through 
he Bureau of Reclamation, going ahead with another plan involving 
ill the same area. When you talk about water for the Bureau, it is 
not for the Bureau, it is for farmers in the State of California, for 
ities and things. You are both trying to do the same thing, and vet 
ere we are with these two agencies both setting up plans that, ap- 
parently, the new one proposed by the State, at least there is a possi 
bility, is in conflict with one on which we have already spent over 
$400 million, and yet no effort has been made to see whether or not 
the conflict can be 1roned out if they exist 

Mr. Epmonston. I don’t think there would be any conflict as to 
water supply, Mr. Yorty. 

Mr. Yorty. Well, now, how much money has been appropriated so 
far for this Feather River project ¢ 

Mr. EpmMonston. None. 

Mr. Yorry. And was any effort made to get money appropriated 
for the project ¢ 

Mr. Epmonston. Originally in the bill that was introduced in the 
egislature, there was included $750,000 for studies, not for construc- 
tion, but the appropriation was stricken from the bill. 

Mr. Yorry. You mean they gave you the bill and took all the money 
ut, all the appropriation out ¢ 

Mr. EpmMonsron. They authorized the project, adopted and author- 
zed the Feather River project, including diversion canals for Santa 
Clara, Alameda Counties, San Joaquin Valley. and southern Cali 
fornia. 

Mr. Yorry. Are you going ahead with the study for which you had 
asked $750,000 ? , 
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Mr. EpMonsron. We have a limited amount of funds, which 
my Opinion, can legally be spent—a rather small amount, but wi 
can enter into negotiations, for example, with the Western Paci! 
Railroad Co. for working out a contract for the removing of thei) 
tracks, 

Mr. Yorry. Let me ask you this. Are the funds you have sut 
ficient to carry out the planning and the investigation that you ha 
contemplated when you asked for three quarters of a million dollar 
to do it? 

Mr. EpmMonsron. No, certainly not. 

Mr. Yorry. Well, then, is it your idea that a legislature that won’ 
appropriate the money even to investigate and draw plans for th: 
project would be even slightly inclined to authorize over a billio 
dollars to construct it ? 

Mr. Epmonston. The bill authorizes and directs the State enginee) 
to prepare plans and specifications for the project, and the wate 
project authority is authorized to issue revenue bonds for constru 
tion of the project, when and if the revenues are, estimated revenues, 
are sufficient to meet the cost thereof. 

Now, they can take into account—I’m speaking of the water project 
authority—they can take into account contributions in their estimates 
of financial feasibility of the project, contributions which would b 
nonreimbursable from the Federal Government, and which we esti 
mate could be $50 million, or nonreimbursable contributions of the 
State, if the State legislature saw fit to make such contributions. 

Mr. Yorry. When the Governor was here yesterday he said, as | 
understand him, that this was going to be a State plan, carried out 
by State money. Now, you are telling me you are expecting con 
tributions from the Federal Government. 

Mr. Epmonsron. I think if you listened to the Governor carefully, 
there was an indication at least that he expected contribution fron 
the Federal Government where there was a Federal interest, and 
there certainly is a Federal interest, as I see it, in the operation of 
Oroville Reservoir for flood control, in the amount of at least $5 
million. 

Now, anybody that knows anything about the conditions along th 
Feather River would, I think, appreciate that fact, that there is a 
flood-control value there, and if the Federal Government is con 
tributing funds to flood control in other projects in the country, | 
think here is one that really would be justified in receiving a Federa!| 
contribution. 

Mr. Yorry. The only Federal interest in the flood control arises in 
the policy set by Congress of making flood control a matter of a 
Federal program, isn’t that right ? 

Mr. Epmonston. That is correct. 

Mr. Yorry. There isn’t anything to stop the State of California 
from appropriating the money and going ahead with flood control on 
the Feather River, if it wants to. 

Mr. Epmonston. If the legislature saw fit. 

Mr. Yorry. We are in the same position as all the others. We 
find a Federal interest when we want a contribution made by the 
Federal Government, and then turn around and deny it when they 
turn around and start interfering with our State affairs. We ask 
them to come in and put up the money and don’t want them after 
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we get them. Now, these plans evidently are very preliminary, is 
that right ? 

Mr. Epmonsron. You are speaking of the Feather River project, 
that is correct. 

Mr. Yorry. Now, I want to just switch off—well, let me ask you 
In your judgment, is this Feather River plan far enough along 
to say whether or not it is economically feasible ¢ 

Mr. EpMoNSTON. No. I can't say. | always differentiate what is 
economically feasible and financially feasible. I would rather talk 
ibout whether it is financially feasible, whether it can ever be financed. 
| will say it is not far enough along to say it is financially feasible. 

Mr. Yorry. Is it far enough along to consider it is economically feas- 
ble—taking into account the Federal contributions you anticipate, 
vould the project pay for itself within a reasonable time / 

Mr. EpmMonsron. No; the studies are not far enough along to answer 
that question, whether it is economically feasible. 

Mr. Yorry. In other words, the Legislature of California has anu- 
thorized a project without knowing whether it is economically or fi- 
nancially feasible ¢ 

Mr. EpmMonston. There is to be further study and that is the way 
the act is set up. When the Central Valley project was passed, the 
Central Valley Project Act was passed by the legislature, there was 
no assurance that it was financially or economically feasible. 

Mr. Yorry. I haven’t seen your Feather River statute so I don’t 

now—I’m asking you if you said it was authorized—do you mean it 
is authorized for study or authorized for construction ? 

Mr. EpMonston. It is authorized for construction. 

Mr. Yorry. Well, then, isn’t my statement correct it’s been author- 

zed without knowing whether or not it is economically or financially 


this 


feasible ? 

Mr. EpMonston. Provided that the water project authority—if it 
can be found to be financed through the issue of revenue bonds and con- 
tributions from the State and Federal Government, it would proceed. 
In other words, the answer is if you can sell the bonds, then it would 
be financially feasible. That is really the test. 

Mr. Yorry. Believe me, it will have to be economically feasible be- 
fore you sell the bands. 

Mr. EpmMonston. ‘There is no argument on that, sir. 

Mr. Yorry. You said revenue bonds? 

Mr. EpMonsron. Revenue bonds, yes. 

Mr. Yorry. Does that Feather River plan contemplate any nonre- 
mbursible contribution at all from the State of California ¢ 

Mr. Epmonston. In this report we set up a figure of $87 million 
vhich we believe could be justified as nonreimbursible contribution for 
the purpose of certain rights of way on the Oroville Reservoir. 

Mr. Yorry. I want to get over to this Trinity River briefly. Does 
the State of California have any plan for Trinity River development 
that is in conflict with the plans of the Bureau of Reclamation to use 

ome of that water and integrate it with the Central Valley project? 

Mr. EpMonsron. The Trinity River plan as set forth in Bulletin 25, 

vhich was issued in 1931, was in 1942, as I recall, adopted and ap- 
proved by the State legislature. That was part of the State water 


plan. 
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Some years later, I don’t recall the date, the legislature removed th 
feature, the Trinity River diversion, from the State water plan, bu 
the State filings re mained on the Trinity River. There are the Stat 
filings there. 

Mr. Y orTY. You have the filings there now ? 

Mr. EpmMonsron. Yes, sir. 

Mr. Yorry. Would they be available to the Federal Government ¢ 

Mr. Epmonston. They would be available for assignment to th 
Federal Government, that is correct. 

Mr. Yorry. Well, is it your present feeling that if the Federa 
Government asked for an assignment, you would recommend th 
assignment be made ¢ 

Mr. EpMonston. | think that is right, yes. 

Mr. Yorry. Now, I would like to ask Mr. Hill a question or whi 
ever from the Bureau would like to answer it. Have you made a 
studies with a view toward incorporating the Feather River into th 
Central Valley project, and, of course, expanding it wherever it woul: 
be economically feasible to do so / 

Mr. Hitu. Yes, the Bureau has. The so-called comprehensive pla 
which was set forth in Senate Document 115 includes development o! 
the Feather River system. 

Mr. Yorry. Well, now in doing that, would you bring any of thai 
water down to the San Joaquin ¢ 

Mr. Hitzu. Yes, certainly. 

Mr. Yorry. Does the Feather River plan, if you know, contemplat: 
using any of the presently constructed facilities ¢ 

Mr. Hitz. I am not familiar with that detail. I do not know. 

Mr. Yorry. Now, have you investigated—of course, I assume yo 
couldn't have investigated the feasibility of the proposed State pla 
because that is something you haven’t apparently been consulted on— 
but have you investigated the feasibility, I mean economic feasibility 
of the development ot the Feather River ¢ 

Mr. Hinz. At the time that I had connections with the Feather Rive: 
studies, which was prior to a year and a half ago, at that time I was 
Chief of the Allocation and Economics Division for the Bureau ot 
Reclamation, in charge of all economic studies of the projects that 
were being planned by the Bureau of Reclamation, and at that time w: 
were considering two sites on the Feather River system, as Mr. Ed 
monston has indicated—on the North Fork at the Big Bend site; and 
Bidwell bar on one of the other tributaries, I think the Middle Fork 
and at that time for the individual reservoirs the cost was extreme] 
high. And of some 20 or 30 reservoirs that were considered, th: 
Feather River system was the most — at that time. 

However, the plan as I understand it, by the State includes o1 
reservoir. a large reservoir at Oroville. What the economics would 
show on that, I do not know. 

Mr. Yorry. In other words, you didn’t feel the Feather River de 
velopment was economically feasible as compared with other alterna 
tives? 

Mr. Hix. Not when you consider two separate reservoirs on that 
system in lieu of the one that the State is now considering. 

Mr. Yortry. Now, does it occur to you as being engineeringly sound 
or economically sensible to develop two huge separate plans for thi- 
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State when perhaps with integrated planning some of the same facili- 
ties could be utilized and at a great saving of cost / 

Mr. Huu. | would say it is better with integration, certainly. 

Mr. Yorry. Why is there a political argument here—is that what 
s involved in the separation of these two plans? Why is it that we 
can’t get together and sit down around the table and integrate these 
two plans if both are good?’ One is in so we have to take it. 

It doesn’t make sense to me to go on this way sitting in separate 
ollices some place and and developing separate plans that ought to be 
put together. What is the answer to it? Do you have any answer / 

Mr. Hitz. I have no answer, sir. I couldn't answer that. 

Mr. Yorry. Were you asked to testify before the legislature on the 
Feather River plan to give them your information about the feasibility 
of it? 

Mr. Hiti. No; none of us were. 

Mr. Yorry. Of course, 1 suppose it is against your policy to volun- 
teer to testify; is that right or not’ Do you volunteer testimony 
before the State legislature or do you wait until you are asked ¢ 

Mr. Hix. I have never been asked. I don’t know the policy. 

Mr. Granam. I think your statement would generally be true. 

Mr. Yorry. Now, let me ask you this: Your Trinity River plans, 
| assume, are pretty well along? 

Mr. Hitt. Yes; at the present time the Trinity River studies are 
completed. ‘There is a report prepared and it is now being reviewed 
by the Bureau of Reclamation officials and will soon be transmitted 
to the State engineer and to the Army Corps of Engineers for review. 

Mr. Yorry. And as part of that plan you contemplate asking the 
State for an assignment of their filings on the Trinity River? 

Mr. Hinn. Well, I would say if we find that the project is feasible 
and is authorized we will ask for the State’s filing, if there is one, 
or we will make an application for water on the Trinity River. 

Mr. Yorry. Well, you heard the State engineer say that the State 
has already filed and he would recommend that this assignment be 
made to you ¢ 

Mr. Hiti. We would ask for the assignment. 

Mr. Yorry. Is there a cooperative arrangement here in this State 
between the Bureau and the State officials that is working satisfac- 
torily in trying to develop a State water plan ¢ 

Mr. Hitt. I would say yes; there certainly is. 

Mr. Yorry. In the event the State asked that the United States 
waive its immunity from suit and happened to be joined in a party 
of litigation involving the Sacramento River, do you know whether 
or not the Bureau would recommend that the Government consent to 
De joined ¢ 

Mr. Granam. You are suggesting that would be a suit in a State 
court in which the State of California, for example, would be plain- 
tiff and the United States would be defendant ? 

Mr. Yorry. Yes. 

Mr. Granam. It is very difficult for me to answer your question 
because I know of no counterpart. My initial reaction was to answer 
n the negative, but I frankly find it difficult to answer at all. 

Mr. Yorry. I am inclined, from what I have seen of the testimony 
of the Attorney General—and, of course, he would be the one to say— 
. am inclined to agree with you that he would very likely under no 
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circumstances allow the Federal Government—the United States—t 
be a defendant in the court of California. 

Mr. Granam. It would not be, I suggest, entirely for the Attorney 
General to decide. I want to keep the record accurate. It would not 
be for the Attorney General to have the final say on a recommendation 
of an executive agency on pending legislation. I presume that both the 

Attorney General and the Secretary ‘of the Interior would be consulted 
for their views. It is possible that those views would not be the same. 
That frequently happens among departments. 

Mr. Yorry. Well, you are certainly right. It frequently happens 
between the Secretary of the Interior and the Bureau of Reclamation. 
I sometimes can’t understand it. 

Mr. Eneie. Will the gentleman yield—and it is also true as to some 
of the views of the Attorne y General, of the Secretary of Interior, and 
congressional committees, not excepting the one sitting here. 

Mr. Poutson. In connection with that, wouldn’t you also say that 
since you brought up the subject of whether there are any polities, can 
you name any organization or any department that is more political 
than the Bureau of Reclamation ? 

Mr. Yorry. I just say in conclusion, Mr. Chairman, that from what 
I can see here, this spectacle of these two huge agencies independently 
developing plans, particularly in view of the expenditure already made 
in the Central Valley project, it seems to me that this Feather River 
project is just some kind of a political scheme, and I don’t understand 
either the basis of it or the implications of it, and I don’t seem to be able 
to get any better understanding from the witnesses, but I can’t believe 
that it is a really sound bona fide proposal for water conservation. 

Mr. Encore. May I just direct one question to Mr. Edmonston? Mr. 
Edmonston, do you feel that the possibilities of financial and economic 
feasibility of the Feather River project, which I understand you to 
say are indeterminate at this point would be very much improved with- 
out the pump lift of something like 3,600 feet across the Tehachapi? 
Do you understand my ‘question ? In other words, if you just run the 
Feather River project as far as the end of the San Joaquin Valley and 
omitted that pump lift across the Tehachapi, do you think that would 
improve the chances of financial and economic feasibility? That 3,600- 
foot pump lift is the biggest one in the world. 

Mr. Epmonston. Well, the Metropolitan water district is pumping 
1,617 feet now. I seem to get in between here in this brawl, Mr. Chair- 
man, 

Mr. knee. [am just inquiring—it just occurred to me that the pump 
lift of 5,600 feet is a very very high pump lift, and I was wondering 
if any consideration had been given at the State level of dropping that. 
It would depend, would it not, on the ability of the farmers in the San 
Joaquin to pick up the check for it, and elsewhere in California, the 
farmers in the San Joaquin and other users in California, to pick up 
the check, wouldn’t it ? 

Mr. Epmonstron. That iscorrect. Mr. Chairman, let me make myself 
clear on this Feather River project, if I may, just for a moment. The 
State water resources board has been directed by the legislature to 
make an investigation of all the water resources of the State of Cali- 
fornia and plans for taking water as far as practicable to every part of 
the State. Now, when you consider, in my opinion, we need 5,000,000 
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more acre-feet of water over and above what we have locally or what 
they have locally, over and above Owens Basin and Mono Lake and the 
Colorado River, 5.362.000 acre-feet—now., the logical place to get that 
water, the additional 5,000,000 acre-feet, is from the Sacramento-San 
Joaquin delta. 

As I see it at the moment, the only practical way of getting it there 
is you have to pump to that elevation to get it down there. Now, it 
may be that if people in southern California and these other areas 
don’t want to participate in this project, that is a choice, of course, 
they can make. 

Certainly we will make studies taking water only to the San Joaquin 
Valley and Santa Clara Valley and not to southern California, and 
vice versa. 

Mr. Ener. In other words, there will be studies both ways? 

Mr. Epmonston. That is correct. 

Mr. Eneaie. In my humbie opinion, and with all due deference to 
my friend from Los Angeles, the Feather River development is in- 
evitable in this State one way or another. The initial purpose of these 
hearings, so far as 1 am concerned has been to demonstrate that there is 
a shortage of water. I think it exists. We are talking about 40 miles 
of dry river. We are talking about salt water in the delta, and it won’t 
be long before we are talking about grasshoppers in the San Joaquin 
if we don’t get more water. And down in San Diego they are rationing 
water. Maybe you have not been informed about it, but we may one 
of these days go to the Pacific Ocean and distill it and bring it in. 
So the limits of California’s development is the amount of water for 
its people. There isn’t any question about it. That is the plain faet 
of geography and we have to face it in one way or another. 

Mr. Poutson. I would like to comment, Mr. Chairman, that I think 
you have made a very fair statement, and I will have to take issue 
with my very esteemed colleague from Los Angeles and California, 
Mr. Yorty, that he is the one who is bringing the politics In because | 
understand that on this particular issue that both the Democrats and 
the Republicans voted for it, and it was not a political issue. 

Now, if you want to make some of these issues political, I think that 
I have already introduced some evidence in the record which will 
certainly show that it didn’t come from the Republicans, the idea 
of throwing this into the courts. 

Mr. Enaie. Well, this committee has never been partisan. We have 
our little flurries which are good for our blood pressure and break up 
the monotony of the proceedings sometimes. 

Mr. Bow. I would just like to say that I traveled about 3,000 miles 
to come out here to hear the people of California on this issue. Can’t 
we get to our witnesses and get these people that have a real interest 
in California to testify ? 

Mr. Eneir. That is a splendid suggestion and the chairman has 
been moving with all possible diligence in that direction. 

Mr. Bow. I don’t want to hold up anyone, but we are going to quit 
here tomorrow night sometime, and I am anxious to hear what the 
people of California have to say. 

Mr. Ener. The Chair is trying to be deferential to all of his col- 
leagues. Sometimes it is a little burdensome on his patience, but the 
Chair will do the very best he can. 
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Now, are there any more questions or comments to these witnesse- 
If not, I want to express the appreciation of this joint committ: 
hearing to all of you gentlernen who have come here and given 
generously of your time, and especially for the long hours of prepa 
tion, which I know you have made anticipatory to these hearings; a1 
I’m only in hopes that something very constructive can come out 
the joint effort that is being m: ey a re today. 

If anything does come out of it, it will be largely because of th 
contribution which has been m: _ by the witnesses in the last 2 day 
from the Federal and State Governments. Thank you very much f 
your testimony. 

And now we proceed to the second step on this agenda. In souther 
California I had the pleasure of introducing to this congression 
subcommittee the man I regard as the most renowned water authori! 
in southern California. I have the same pleasure now in this area 
calling the next witness, Mr. Stephen W. Downey, counsel for t! 
Sacramento Valley Water Users Committee, who is recognized 
one, if not the outstanding, water authority in northern Californi: 

In addition to that, so far as this chairman is concerned, he comes 
before this subcommittee under the additional venerable circumstanc: 
that he is the brother of our former colleague, and the former dis 
tinguished United States Senator from California, Sheridan Downey, 
who has been a valued friend of mine for many years. It is a great 
pleasure to have you with us, Mr. Downey, and preliminary to your 
statement, I think that I should read an item that appeared in m) 
favorite newspaper in northern California, the Sacramento Bee, and 
I read it because I know very generally what your views are, M: 


Downey, and I think this should be clarified, because if the newspape1 
man is misled about it, then—I’m not being critical—perhaps othe: 
people have been misled also. 

The article says, and it is in today’s Bee, and I quote: 


It is the contention of Congressman Clair Engle of the Second District, chai 
man of the House subcommittee, that valley farmers are using more than the 
share of the flow under permit from the State division of water resources. 

Now, I think my opening statement made it very clear that I raised 
a question about the oversubscription of the river, but I never made 
the statement that any particlar users were out of bounds. 

[f the Sacramento Valley users have a right, not only to the natural 
flow of the river, but the first claim upon the storage at Shasta, the) 
are not using more than their share because in that event they would 
certainly be within their legal rights. TI think perhaps, Mr. Downey, 
your testimony will cast some light upon that very subject, and fo 
that reason I make that statement so that the record can be plain. 

Now, we are glad to have vou with us and we are sorry that you 
appearance here has been so long delayed. It is a pleasure to hav 
you and you may proceed. 


STATEMENT OF STEPHEN W. DOWNEY, COUNSEL, SACRAMENTO 
VALLEY WATER USERS COMMITTEE 


Mr. Downey. Mr. Chairman and members of the Subcommittee on 
Reclamation and Irrigation and of the State Legislative Joint In- 
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‘erim Committee on Water Problems, first I would like to thank the 

hairman for his very nice remarks about me, and may I add also that 
[ am very much in favor of the Sacramento Valley canals. 

Mr. Eneir. We are in complete and wonderful accord on that sub- 
ect, and I hope we continue throughout these hearings. 

Mr. Downey. I concur. I also hope, Mr. Chairman, I may be able, 
from your point of view, at least, to clarify somewh: . as to what I 
believe to be the fact in reference to the use of water by the users on 
he Sacramento River. 

Mr. Encore. Mr. Downey, I wonder if I could interrupt long enough 

ask you to identify yourself with reference to the group you repre- 
sent, Which is the Sacramento Valley Water Users Committee—who 
they are and where they are. Especially 1 would like to know where 

ev are with reference to this 40 miles of dry river that we have. 

Mr. Downey. Mr. Martin McDonough and I represent the Sacra- 

ento Valley Water Users Committee, an organization of the Central 
California Flood Control Association. Mr. Ed Hyatt. unfortunately, 
was unable to be here today, our former State engineer, but he is a 
onsultant of ours with this committee. This committee represents 
more than 85 percent of the total volume of wate) annually diverted 
for irrigation purposes from the Sacramento River between Redding, 
pene is just below Shasta, and the San Joaquin River at Collins- 

le It isnear ly ) pe reent, but wes ay SD perce nt. 

A ‘great percentage of the total water annually used is diverted by 
a relatively small number of individual diverters. These large di- 
verters are in the main irrigation districts, reclamation districts, or 
mutual water companies which serve many thousands of individual 
andowners and who, in reality, are merely the legal holders of the 
vater rights as trustees for the landowners 

In other words, it is very commonly said here, as for example in the 

uurse of these hearings, that 25 of the diverters north of Sacra- 
mento represent 90 percent of the diversions, and that is correct, but 
the diverters are not individuals in the main. As I have said, they 
ire reclamation districts, irrigation districts, mutual water companies, 
ind other agencies. 

The total number of individual landowners depending on these 
ights for irrigation have not been tabulated, but, for example, in 

he Glenn-Colusa irrigation district, which is the largest single user 
of water in the valley, there are over 1,000 individual landowners. 

The average size of the holdings of these landowners is approxi- 
nately 72 acres. , 

In the Anderson-Cottonwood irrigation district, which is another 
ery large clive ter, there are over 2.000 individual holdings in a 
tote al area of 32.113 acres, or an average of 16 acres. 

Now, may 7 just say that the fact that vou distinguished gentle 

en are present today evidences the tremendous importance of this 
atter, and we very deeply appreciate it, and I would just like to 
av when Members of the United States Congress, after the grueling 
session they have been through, and members of the State legislature 

fter the very hot session of the State legislature they had last summer, 
ome here to consider out water problems, and we feel these problems 
very deeply, we feel it is indeed “a tribute of the highest and best in 
lemocracy, and we thank vou all for being here. 
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Now, we have to have help here, and I have to carry you away 1 
from much of the evidence that you have been considering. We wat: 
users on the Sacramento River—remember now, we go from practica 
Shasta down to Collinsville—feel that this is the first time we ha 
ever had the opportunity to have our day in court, and we think 
have some serious problems. I don’t want to make a legal argument 
except to a very limited extent, but I do want to submit to these dis 
tinguished members of these committees the serious problem that the 
Sacramento Valley faces, and I say this feeling that we don’t wa 
to interfere with the operation of this project. We want the surp 
water of the Sacramento Valley to go down to the San Joaquin. 

We are right along with Senator Hatfield on that, but we have so: 
problems and unless we can get the help of the legislative Member 
of Congress and the legislative representatives of this State, we don’ 
know just what the answer is. 

Now, I’m going to hand to the members of these two groups rig 
now a number of exhibits that I expect to refer to and a prepare 
statement that I will probably only follow to a very limited extent, but 
at least it isthe basis of our general contention will be set fort! 
in that prepared statement. I understand they have already bee: 
distributed. 

Now, | have to go back here a number of years. You have bes 
talking about current matters. I have to go back a number of years 
to the original inception of the Central Valley project, and I find from 
the bulletins of the State engineer—this goes back prior to the tiny 
that the Federal Government took over the project, for which wi 
were very grateful—lI find that without exception in every bulletu 
of the State engineer and in every report of the State legislative com 
mittee, and there were many of them, the project always assumed, an 
I say, without exception, that only the surplus water from the Sacra 
mento River would go down to the San Joaquin River, and that the 
water necessary for the development of the Sacramento River diverte1 
and users would be preserved. 

Now, you have statements from those bulletins. They are ver) 
strong. ‘They are without exception, as I said. Then in additio 
to that, in what was then known as section 11 of the Central Valley 
Project Act, it was provided, and I am merely stating the legal effe: 
of it—I have passed up to you gentlemen a copy of the provisions o1 
the Central Valley Project Act, which is now a section of the wate: 
code. It was provided in effect that none of the water which was 
necessary for the development of the watershed or the area adjacent 
thereto would be exported. 

Now, there can be no question about that. The facts are so clea: 
on that. The law is so clear on that. The referendum election. 
submitting to the voter of this State the question as to whether o1 
not the Central Valley Project Act would be approved or not, wa 
clear, that the necessary and beneficial amount of water required fo! 
the Sacramento Valley would be left for the inhabitants of that valley. 
and that the surplus, that is to say, the water not necessary, would 
be taken down to the San Joaquin. 

Then, there is another law, too, which has been somewhat discussed 
here, that section of the 1927 act which authorized filings by th 
director of finance for the purpose of carrying out the State wate: 
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vlan, which provided that the rights of the county of origin were 
io be respected. 

Now, just what is meant by the county of origin may be a very tech- 

ical question, and I don’t want to go into it except to say that we are 
satisfied, and L have no engineering testimony to present today, but 
ve believe that much of the water that is used from the Sacramento 
River is drained back to the Sacramento River from the counties 
hrough which it passes. 

But aside from the County of Origin Act, the Central Valley 
Project Act itself definitely and explicitly provides that no action shall 
e taken by the authority, that is to say, the State administrator of 
the Central Valley project which deprives the area adjacent to it, in 
this case the Sacramento River, of the amount of water necessary for 
ts own development, and that is not merely the amount of water that 

ght be needed today, but it is a continuing thing, and California is 
vTOW ing and the changes are necessarily from time to time oreat, and 
hat is all anticipated in the law. 

When the referendum was submitted to the voters of this State as 
to whether the Central Valley Project Act would be approved or not, 
there was much talk as to what would happen in the Sacramento 
Valley, and I personally made a few talks on the subject myself, and 
I assured such voters as I came in contact with and such clients as I 
iad, and I didn’t have so many at that time, but I assured them, and 
I think everybody assured them—it is a matter of public record, read 
the newspapers or our bulletins—you can read the arguments made 
it that tume—that Sacramento Valley was to be taken care of, we 
weren't to be retarded in our development, but this vast surplus of 
water which was to be stored at Shasta, was to be released and sent 
down for the benefit of the San Joaquin Valley; and we talked about 
Sacramento having two-thirds of the water—I mean the northern 
part of the State having two-thirds of the water and only a third of 
the irrigable land, and we talked about the San Joaquin or the south- 
ern part of the State having two-thirds of the land and only a third 
of the water. 

And I think we did the constructive thing, and I am proud we did 
t, but we do think we have some rights here now that we have got to 
protect. That was in 1933. Then, in 1935, as has been stated here, 
the Federal Government took over the project, and then, gentlemen, 
we have year by year a statement from the Reclamation Bureau that 
o water is to be taken out of the Sacramento Valley, except, the 
-urplus and that we are to have sufficient water for our own pur- 
poses. Congressman Engle submitted that letter at the opening of 
this hearing—TI think it 1s November 15, 1948. That may be an er- 
roneous date. We are handing the members of this committee a 
shotostatic copy of that letter. ‘There is not only the statement of one 
Reclamation Bureau official, but it goes right down the line and ends 
p with the statement that Secretary Krug himself, which I want to 
read because that part is very brief as follows:—I am reading from 
the report of this committee. On October 12, 1948, Secretary of the 
Interior Krug said, substantiating former statements of policy in a 
-peech given at Oroville, Calif., and this is contained in a letter writ- 
ten by Mr. Richard Boke, the regional director of the Reclamation 
Bureau, with respect to diversion of water, and I quote: 
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Let me state, clearly and finally, the Interior Department is fully and coi 
pletely committed to the policy that no water which is needed in the Sacrament 
Valley will be sent out of it. 

So we have every official report of the State, both the bulletins o/ 
the State engineer and of our legislative committee, we have the la 
itself, the State law, and following the State law, we have the pron 
ises, and it is a promise, gentlemen, that is made by every man fro: 
Secretary Krug on down “who determines the policy of the Reclam 
tion Board, that no water is to be taken out of the Sacramento Valk 
that is needed for the purposes of the valley. In other words, t 
surplus is to go, but the amount of water necessary for our own use 
to remain, and that, of ¢ ‘OUrse, obviously is the fair thing. 

Now, we people of the Sacramento Valley have accepted and d 
accept today these statements of the Federal agencies. We are sure 
that when this matter is presented to them, they will not tell us the 
these statements they have made are not to be carried out. 

Then, the question arises, and this has been going on for yeai 
“What are we worried about? Why am I here asking to be heard o 
this subject? Whiy is it that 90 percent of the diverters of water c: 
SS percent from Red Bluff down to Collinsville have formed a con 
mittee to present their side of this case?” And the reason is, gent) 
men, that as far as we are concerned, these applications to appropriat: 
water have come to our knowledge and have been critically examined- 
only as of last August—when these applications were advertised. 

Now, I can best illustrate my position on that by referring to tli 
particular application that we are worried about, and let me say, 
gentlemen, as far as the stored water is concerned, while we think that 
we should have the right where it is surplus to enter into contracts t 
buy it, we recognize that that stored water was created at tremendou 
expense on the part of the Federal Government, $400 million and 
possibly more—and if we are going to be permitted to enter into col 
tracts for the stored water, we think we should pay our part of thi 
cost attributable to that, but that is not the thing that we are particu 
larly interested in, or at least most vitally interested in. 

I hold in my hand an application filed August 2, 1938, by the depart 
ment of finance, which was subsequently, as has been testified t 
here, assigned to the Reclamation Bureau and which was put in fina 
shape for advertising, I think, in June of this year, only June of th 
year, and actually adve rtised in September of this year, 

Mr. Eneir. What is that number again, please / 

Mr. Downey. The number is No. 9364. May I point out in tha 
connection, Mr. Chairman, that there are five applications pending 
upon which we are to have some day a hearing. Three of those appli 

cations deal with power at Shasta and in ever y one of the power appli 
cations, the water having been used for power is put oak in the 
Sacramento River, and on those matters I don’t care even to talk fo. 
a minute. 

Two of them are for irrigation, the one I just mentioned, 9364, and 
another one which is No. 5626, which is for irrigation, navigation, 
and salinity control and so forth, which contemplates the use of th 
water at Shasta; and as I read it, and again I’m not going to talk 
particularly about that because we have got to go over these all wit! 
a fine-tooth comb some day, but what that asked is that all of the 
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water in the river at Shasta, which obviously includes not only the 
stored water, but the natural flow of the Sacramento River at that 
point, and the river is open and not impounded during the months of 
July, August, and September of each year, that all of ‘that water, as I 
read the applic ation, is claimed by the Federal Government for the aid 
of this project. 

And again, most of that water certainly is water which has been 
stored and released, and if we are entering into contracts for that 

ater, I think we should pay for it, and I know we would be willing 
te © pay for it. 

The other application is a horse of a very different color. 


Application No. 9364 
The United States of America 
und Iam reading from the application 


assignee of the above numbered application for a permit to appropriate the 

lowing described unappropriated waters to be used in furtherance of Central 
Valley project, California, which project is under the supervision of the United 
States Bureau of Reclamation 


nd then follows a statement of the post-office address. 


rhe source of the proposed appropriation is Sacramento Liver Located in 
Shasta County, tributary to Suisun Bay 

Che amount of water which applicant desires to appropriate under this appli 

ation is as follows: 

(a) For diversion to be directly applied to beneficial use, 9,000 cubic feet per 
second, to be diverted from January 1 to December 31 of each year ; 

(b) For diversion to be stored and later applied to beneficial use 5,000,000 
icre-feet per annum, to be collected between October 1 and July 1 of each season 

The points of diversion are to be located along Sacramento River 
from Shasta Dam to the Sacramento-San Joaquin Delta, and on the 

hannels of said delta. 

Now, we might make some technical objections perhaps to that appli- 
cation, but I don’t want to deal with anything like that today. 

As I read that application, and as it obviously is construed by Mr. 
Graham and Mr. Hill and the other gentlemen representing the Bureau 
of Reclamation, the entire flow of the Sacramento River below Shasta, 
subject, of course, to whatever vested rights had accrued as of the date 
of the filing, is taken for the purpose of the project. There is no 
reservation in there of any of the natural flow for the purposes of the 
development of the Sacramento River, and let me say that while we 
lave many permits and licenses which have been issued to diverters on 
the Sacramento River prior to the filing of this application by the 
department of finance, there have been many other—I haven't got the 
exact number—many other applications filed, which is the natural 
thing in the course of water deve lopment. 

No community is static and from time to time, as has alw: ays been 
true in the past, people attempt to establish water rights on the Sacra 
mento River. Not only that, but people are entitled to a riparian 
right. 

I know some of you gentlemen from the appropriative States may 
not be familiar with that, but the riparian right to the extent of 
reasonable use of water still exists in this State. People have become 

ireless of their riparian rights in the Sacramento Valley. 
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I had a woman come in to me the other day who had apparently 
made a deed of some kind which cut off a portion of her property from 
the river—purely an oversight, and I told her she probably lost he: 
riparian rights. 

She said, “Can’t I file again?” I said, “No; maybe you can’t file 
again. All of that water may be claimed under applications by the 
United States.” 

Clearly for the purpose of illustration I refer to another client I 
have where they found after some years, with certain licenses whic! 
were issued prior to the filing by the department of finance, that on 
account of permanent pasture growth within their district and o1 
account of rice growth, they had to get more water, and, of course, 
they naturally assumed they would appropriate it, or at least file 
an application to appropriate it, and I said, “I don’t know whether 
your appropriation is any good.” Well, that just simply is a step 
in the natural process of development of a country, and they don’t 
know now whether they can actually irrigate the lands which have 
been laid out in that district for the purpose of irrigation depending 
on maybe what happens in this water suit we are talking about, maybe 
a good many years from now—and vet there is an area of some 50,000 
acres, fine area of land within the Sacramento Valley, right on the 
Sacramento River. 

Well, now, to go on with this application again. After stating the 
place of use and the canals into which this water is to be diverted, we 
come to this, and I am reading from page 6: 

The water will be used within the service area of districts, municipalities, 
water Companies, corporations, and other legal entities within the gross area of 
the place of potential use delineated on map No. 602-212-78, provided that the 
delivery of water is conditioned upon execution of valid contracts for such 
deliveries, 

In other words, and this relates now, not to stored water, this is 
only water that is being asked below Shasta. In other words, the Sac 
ramento Valley users who didn’t have rights antedating this appli 
cation are going to be required to go to the Bureau of Reclamation, 
and I’m not saying that in any offensive sense—I don’t mean it that 
way, and I don’t want to be taken that way—but they have to go 
there now and they have to make a contract to buy water, the natural 
flow of the river from the Bureau. 

Well, in the first place, I wouldn’t know what could be charged for 
water of that kind. It is the natural flow of the river. None of the 
project works have contributed to that. The cost of Shasta Dam is no 
part of that. This is the water that since time immemorial has flowed 
down the Sacramento River below Shasta and which under our old 
old system of handling the matter would have been filed on from time 
to time as required to meet the development of the country. 

Not only that—now, I’m not going to get into a question of what 
has happened in the Feather River, but we know—anybody who is 
familiar even with anything about water, and all you gentlemen are 
experts on the subject—that below Shasta there is an increment in the 
flow of the Sacramento River. That increment comes from tributary 
streams, the Feather, the Yuba, the Bear, and this application seeks 
to take the entire flow of the river subject to such licenses or permits 
as were already issued prior to this application for the purpose of 


Central Valley . 
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The increment from the flow of tributary streams is one thing. The 
flow from the drainage area is another which originates in rain, not 
from the mountains—I'm not talking about that, but right from the 
tributary area, much of the return flow is from irrigation of lands 
which had prior rights. We don't know how much it is, but we know 
t can be substantial. We know that the United States Bureau wants 
that water. They are filing on it. They are going to take all of it, 
ind Mr. Hill has stated very frankly that that takes the entire, prac 
tically the entire summer flow of the river below Shasta under that 
pplication. 

“Now. when we are confronted by this application, of course, if the 
iver is to be dry as apparently it was according to the testimony, for 
i certain period last summer, if we had gotten nothing, then nothing 
from nothing leaves nothing. We don’t quite believe that though. We 
think there is roing to be a lot of water in that river, and in any event, 
we don't see any part icular reason whatever why if the water is there, 
ind Pm talking again about natural flow, it shouldn't be left for our 
own development. If there is no water there, well, there is none of it 
to go down to the San Joaquin River anyway and there is no reason 


why the Bureau of Reclamation should be interested in it. 

We would like to have the right to follow up on our own ancient 
heritage, the waters of the Sacramento River. Now, once again, let me 
sav this. that it seems to me the Reclamation Bureau can hardly say 
to us now, and we relied on those statements and we still rely on them, 
and we think they are in utmost good faith, and we think that we are 
entitled to have recognition of our rights in the natural flow in that 
river below Shasta—not stored water—again I say if we get stored 
water, we are rolng to pay for it. 

Now, what about your rights’ In the first place, we come to you 
ventlemen as a legislative body of the State. We expect when we can 
vet the time to do it—and this is all new—we expect to sit down with 
Mr. Graham and Mr. Bennett and Mr. Hill and other representatives 
of the Reclamation Bureau and see if we can’t work out something on 
this, because we think it is the fair thing to do, and I want to place it 
simply on the grounds, it is the fair and equitable thing to do. 

We don’t think they will want to take that water in view of these 
statements that have been made by the officials of the Bureau. We cer 
tainly have relied on them. I don’t think there was a man in the valley, 
except there were some people who just on general principals may have 
( bjected to the Reclamation Bureau, but 1 don’t think there is a man in 
the valley that didn't rely on them if he knew anything about it. 

It is a matter of common thing to say, “They are going to recognize 
our rights on that water,’ and I think they will. I think we are 
entitled to have them. We want your help on that. We think that the 
State legislative committee and this committee should lend us their 
ielp there. We need it. 

Now, suppose these applications are to remain just as the) ; 
What are our rights then’ Well, we think, gentlemen—I don't want 
to get into this too much, because I think it should be worked out 
nother way we think this, we think that these appropriations that 
vere made, these applications to appropriate that were made by the 
Department of Finance and assigned to the Reclamation Bureau, are 
is trustees for this project. We don’t think that any rights were 
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acquired under that act, permitting assignment of those applicatio. 
or anything else, except as trustee to carry out the project. We thin! 
we can establish that if we have to do it, by all the history behind this 
We don't think we should be asked to do it, but we think we can if w: 
have to. 

The law, as pointed out by Mr. Holsinger, says that an applicatio 
to appropriate water doesn’t attach any right to it as such. It give 
you a priority and a standing if the application shall later be gr: inted, 
ut every man has his day in court, and the smallest farmer in thi 
Sacramento Valley should have his right to his day in court whe: 
these applications are to be heard. 

Now, they were just advertised in September. We have hardly 
gone through just the preliminary data that is necessary to find out 
what it is about. The law provides that until the permit is granted 
that no right attaches to the use of the water, and that in turn must 
be followed later on by a license. 

The law says that the State engineer or the division of water 
resources is to condition these permits in accordance with the publi 
interest. Now, that has been upheld by the supreme court of th 
State as stated by Mr. Holsinger, where the East Bay Municipal 
Utility District made certain filings on Mokelumne River, and cet 
tain conditions were inserted by the State engineer, designed to pre 
serve irrigation rights. Those filings were for power. Now, we 
think—I feel deeply about this subject, and perhaps I shouldn't. 
but I do. 

I can’t help it. It is my river in a way. I have earned a good 
living there for a good many years anyway. 

Mr. Ener. Proceed along and make your presentation as yo 
planned. 

Mr. Downey. Well, we think, considering the history of this proj 
ect, the fact that every syllable of any official report shows that 
only the surplus was to be exported, that the Reclamation Bureau has 
acquiesced in that over and over again, that these applications are 
held by them as trustee for the project and that under the project 
we are entitled to a reservation in this permit anyway. Again, I an 
not talking about stored water—we believe we are entitled to a rese) 
vation in this permit which will protect the right of the Sacrament: 
Valley, the people on the Sacramento River, to such use as is nec 
essary for the waters of the Sacramento River for beneficial purposes 

I hope we don’t have to get into that. I think we have got 
point of equity and fairness here, and if the condition is as was test ifie 
to here the other day, maybe it isn’t going to do us much good. May 
be it isn’t going to do the Federal Government any harm, but w 
think it will do us some good. 

The natural flow—that is our right, that is our ancient heritage. 
and we think we are entitled to it, and we don’t see any reason why th 
growth and development of this valley should be impaired by taking 
that water away from us. 

It wasn’t the intention of the act. It wasn’t the intention of any 
body, and I am sure if you gentlemen will read the exhibits whic! 
we have submitted to you that vou will find no contrary statement. 

I don’t know how the gentlemen from the Reclamation Bureau 
feel about this. We have only talked about it a little bit. We 
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haven’t really gotten down to brass tacks. I found they were always 
willing to discuss things with us and I always thought when we 
could get a certain amount of engineers’ testimony together for our 
own use, and when we could get clear in our own mind as to what 
these rights are, we should be able to sit down and talk it over. We 
would like, however, the help, if you think we are right, gentlemen, 
we would like the help of these two distinguished committees. 

Now, the chairman asked about the use that might be made or might 
be being made on the Sacramento River which is an invalid use. 
| certainly never heard any such statement made by the chairman 
as appeared in the paper. I am sure if that inference is conveyed, 
jit is not correct. 

Well, I suppose you will never find 100 percent of any irrigators 
or any system of irrigation, where somebody doesn’t make a wasteful 

se of water. It is the hardest thing—I have represented a great 
nany irrigation and reclamation districts. It is the hardest thing in 
the world to keep people down to a careful use of water, but it can 
be done and I think it is being done. I wouldn't say that there aren't 
some irrigators in the Sacramento Valley that are using more water 
than they should, but there are not many, and the demand for water 
is becoming so great in the Sacramento Valley—something we never 
dreamed of a few years ago—that all of these various agencies and 
these 25 big diverters, made up, as I say of irrigation districts, recla- 
mation districts, or mutual water companies, are bearing down hard. 

Well, then, where does the water come from that was referred to 
vy Mr. Graham yesterday when he said that some of that water, 
as | remember—I may not get it right, but anyway the inference 
was some project water was being used and not properly used 

We don’t think that is true. Now, here is where, of course, the 
difficulty can easily come. This application, as we conceive it, the one 
I have been referring to as an application to take all of the natural flow 
below Shasta, the one dated or filed August 2, 1938—now, there have 
been filings made after that date and we think rightly made. We 
think those filings are not inconsistent, and we think eventually these 
filings of the Reclamation Bureau should be conditioned so as to rec 
ognize the subsequent filings. 

Certain landowners of this area have applied for water. They have 
got a permit. They have got a license and they are using the water 
for beneficial purposes. Now, if the Bureau is right, that we have 
lost our rights on that watershed by reason of these filings, why, of 
course, these other filings after 1938 are invalid. We don’t agree with 
them that that is true. We don’t think they should ask that. We 
don’t think it is fair, and if we have to fight it out from a legal point 
of view, we think we have got plenty to say on our side of the case. 

Mr. Graham said yesterday, and ] heartily agree with him, that 
he feels that the Federal Government should stand on these assigned 
licenses in the same class as the State. Lagree withthat. I think every 
right the State acquired by the filing of those applications, they 
stepped into when the applications were assigned. I agree with him 
100 percent. I think he 1s right. 

I also feel that whatever limitations were on these applications 
filed by the State, we should have the benefit of, and I say that you 
can go through the law again, and there was no right at any time to 
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appropriate any water of the Sacramento River, and I am speaking 
again of the natural flow, except as trustee for the carrying out of this 
project, and that in turn required that the rights of the watershed 
be protected. 

Now, I want to say just a word about this lawsuit that has bee 
discussed. I know the problems that these gentlemen have with the 
Reclamation Bureau. I know they attempted some years ago to work 
out a method that was testified to here by Mr. Bennett. They have 
got a hard problem, a difficult problem. We have got a problem, too, 
though. 

Here is the whole flow of the river controlled by Shasta and thes 
big canals, and it is pretty hard for the individual landowner t 
know just where the water is going all the time and what is going 
to be done with it, but pass that. I think that another effort should 
certainly be made to try and work out a settlement of this controversy 

Now, as I have stated to you, 25 of these large diverters contro! 
90 percent of the water above Sacramento, and they are big agencies 
representing thousands of owners or diverters, and we think an effort 
should be made to see if we can’t work out something above Sacra 
mento first. 

I would like to sit down, Mr. McDonough, my colleague and I, and 
Mr. Hyatt, if it is possible, and work that out by agreement. W< 
would like to work out with the Bureau some method of protecting 
our rights in the natural flow of the Sacramento River. 

Now, as to the situation below Sacramento to the delta and we 
represent most of the users, it is more complicated in one sense and 
not as complicated in another. You would have more diverters to 
deal with. On the other hand, there are certain benefits arising there 
which I prefer not to discuss because I have gone into this with Mr. 
Ed Hyatt, who unfortunately couldn’t be here today, and T would like 
his views on that because it involves considerable engineering. 

In any event, I think it is worth some time and it will take some time 
todo. It is worth some time to see if we can work that out. I don’t 
want to spend the rest of my life litigating a water suit here. It won't 
be long enough, and I think there are many problems there that might 
embarrass us. 

I haven’t given much thought to this subject because this again onl) 
arose in the last few days, and Mr. Graham told me they were going 
to have this conference wtih the Governor and which Mr. Brown men 
tioned, too, and I have no authority anyway to represent my people 
on that. They haven’t considered the question of a water suit. 1 
think it is worth while to look into it and see what we can do. That 
is the only suggestion I can make to the committee on that. I think we 
might work something out. 

So, gentlemen, I have taken up a lot of yourtime. In the last analy 
sis we feel that before any permit is granted in accordance with the 
Jaw, the ruling of the Supreme Court, the declaration of the public 
interest as embodied in all of these various documents, we feel that a 
condition should be imposed in the permit or acquiesced in by the 
Reclamation Bureau, preferably acquiesced in by them, which will 
leave us on the Sacramento River the natural flow of the river. W: 
don’t want to go out and have to buy that water. We don’t think we 
should. We don’t know why we should pay for it. We don’t see amy 
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benefit that the project has contributed to that. I thank you very 


much, gentlemen, and I won't take any more otf your time. 

Mr. Enoix. Thank you very much, Mr. Downey. We very much 
appreciate your statement and the information it contains, F am sure 
the committee will want to ask you some questions, but we are so near 
to the’time of recess that perhaps it is better that we recess over until 
tomorrow morning if it would be convenient for you to return for 
such interrogation as the committee wishes to make. Is that satis- 
factory with you? 

Mr. Downey. I would be very happy to return at that time. 

Chairman Eneéie. Thank you very much, and if there is no objec- 
tion, the committee will stand in recess until 9 o'clock in the morning. 
It is so ordered. 

(Thereupon the committee recessed until the next morning. ) 

(The following pages comprise the prepared statement and 
ments submitted to the committee by Mr. Stephen W. Downey: 


SACRAMENTO VALLEY WATER USERS COM MITTE! 
CALIFORNIA CENTRAL VALLEYS FLOOD CONTROI 
Sacramento 1}, Calif., Octobe 
STEPHEN W. DOWNEY, 
Downey, Brand, Ne yniour a Rohwe) 
Capital National Bank Building, Sacramento, Calif 
Dear Mr. Downey: The Sacramento Valley Water Users Committee at a regular 
meeting October 18, 1951, in Sacramento, authorized you as its attorney to 
hearings to be held in Sacramento October 


represent the committee in the au, 
0, and 81, 1951, of the House Subcommittee on Interior and Insular Affairs, 
and the joint interim committee on water problems of the State legislature. Your 
attendance at such hearings and participation in the presentation of such in- 
formation, statements, or other material, as in your judgment will best represent 
the mutual interests of the committee and its membership is therefore requested, 

The Sacramento Valley Water Users Committee—a committee of the Call- 
fornia Central Valleys Flood Control Association—represents the membership 
of that association with respect to water problems togethet 
water users in the Sacramento Valley who divert directly from 
River but who are not regular members of the Association. 

The committee as constituted represents more than S85 percent of 1 
volume of all water annually diverted for irrigation purposes from the Sacra 
mento River between Redding and the river's confluence with the San Joaquin 
River at Collinsville. While a great percentage of the total water aunually used 
is diverted by a relatively small number of individual diverters, these large 
diverters are in the main irrigation districts, reclamation districts, or mutual 
thousands of individual landowners and 


with certain of the 


the Sacramento 


water Companies who serve many 
who in reality are merely the legal holders of the water right as trustees for 
the landowners, 

While the total of individual landowners depending on these rights for irriga- 
tion has not been tabulated, it may be of interest to point ont that in the Glenn 
Colusa irrigation district, which is the largest single user of water in the valley, 
there are over 1,000 individual landowners. The average size of individual 
holdings (of irrigated land) in this district is approximately 72 acres, Also on 
this same line, in the Anderson-Cottonwood irrigation district, there are over 
2.000 individual holdings in a total area of 32,113 acres. 

Very truly yours, 
JOHN M. LUTHER, 
Secretary, Sacramento Valley Water Users Committee. 


(The following statement was prepared for the Sacramento Valley 
Water Users Committee by Stephen W. Downey and Martin Me- 
Donough, its attorneys. It was the basis for a speech made recently to 
the Sacramento Valley council of the State chamber of commerce. ) 
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Water RIGHTS ON THE SACRAMENTO RIVER 


Most of you noticed from the press that on September 18 of this year 
State division of water resources issued advertising notices of five applicatior 
the Unitéd States Bureau of Reclamation for use of Sacramento River water 
the operation of the Central Valley project 

The proceedings * which will be held on these applications are of consider: 
interest to water users in the central valleys of California and are of 
importance to the users of water from the Sacramento River and its tributa 
It is not necessary here to labor the importance or value of water to our agri 
tural enterprises or the broader economic effects of water supply in the « 
munity, although you will see that they are involved. My concern is to 
plain why every water user in this basin is affected by these applications 

First, let us see what the applications are. Two of them’ were originally 
by the State department of finance in 1927 and two more* were filed by 
department in 1988. All four were assigned to the Bureau in 1938. The f 
application * was filed by the Bureau itself in 1948. All of the applications 
amended into final shape this past June 

These applications, if approved by the division of water resources, may 
in the creation of water rights in the Bureau having a priority relating 
the date on which the applications were filed. They propose to store a 
winter floodwaters of the stream reaching Shasta Reservoir, up to 6,500 
acre-feet a year. In addition, the 1927 applications propose to take substant 
all the summer flow of water in the stream at Shasta Dam to which prior rig 
had not already attached before July 50, 1927; and the 1938S filings propos 


take substantially all the summer flow in the stream below Shasta to which pr: 
rights had not attached before August 2, 1988. A considerable, though as 
undetermined, amount” will be exported from this valley to the San Joa 
Valley ; a smaller amount‘ is being now diverted outside the valley through 
Contra Costa Canal, 

Such a massive appropriation of water naturally alarms the Sacramento R 
agriculturalists. All the normal ways of protecting a valuable water right 
for acquiring a right to additional water as it is needed disappear. The river 
controlled by a Federal agency through giant reservoirs and canals so that 
individual water user cannot tell what has become of his water or how to get 
back. There is litthe wonder that the Bureau's applications have created as n 
furor as they have 

ro most of you this may begin to sound like an old story, the story of the batt 
among State, local, and Federal agencies for control of the Central Valley } 
ect. In this case, however, we are debating a different issue, which is the et 
of the project in the Sacramento Valley : and the problems to be discussed we 
need to be solved, no matter what agency operated the Central Valley proj 


Under the circumstances, Sacramento River water users are entitled to ask, 


and have answered, the following questons, among others: (a) Are the quan! 
ties of water to be exported from this valley sufficiently great to interfere w 
the reasonable development in this valley? (b) Will existing water rights 
the river be disturbed? (c) Are water users in this valley to be wholly depend 
in the future on contracts with the Federal Government for all water in exc 
of their ancient rights? 

On the first point, the effect of diversions out of the watershed, there sho 
reasonably be only one answer. Colonel Marshall's recommendation, and t 
of every report by the State engineer dealing with the Central Valley pro 


since,” has made it clear that only surplus waters shonld be taken from 


1The advertising notice allows 60 days in which to protest the applications. Ther 
of the division allow 15 days to answer (23 Calif. Adm. Code 723) ERither of these per 
may be extended A formal hearing follows the filing of proper protests unless the | 
are withdrawn, and parties in interest are entitled to 20 days’ notice (23 Calif. Adm. ¢ 
723). 

2Nos. 5625 (power) and 5626 (irrigation, navigation, and incidental domestic, st 
watering, and recreational uses). 

3 Nos. 9364 (irrigation, flood control, navigation, and incidental domestic, stock wate! 
and recreational uses) and 9365 (power). 

* No. 10588, power and incidental domestic use at Keswick Dam 

5 June 18. 

* The applications provide for a 4,600-cubic-feet-per-second-capacity canal from the 4d 
to Mendota Pool 

7 350-cubic-feet-ner-second capacity 

8 Irrigation of Twelve Million Acres in the Valley of California, November 1921 

See appendix A (p. 197) 
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Sacramento Basin. The several legislative committees which studied the project 
from 1927 to 1932 incorporate the same stipulation in their reports. This re- 
quirement was written into law in the Central Valley Project Act of 1933, the 
relevant portions of which now read: 
“Sec. 11460. In the construction and operation by the authority of any project 
ynder the provisions of this part a watershed or area wherein water originates, 
an area immediately adjacent thereto which can conveniently be supplied 
with water therefrom, shall not be deprived by the authority directly or in- 
directly of the prior right to all of the water reasonably required to adequately 
supply the beneficial needs of the watershed, area, or any of the in! 
* property owners therein, 
“Sec. 11463. In the construction and operation by the authority of any project 
nder the provisions of this part, no exchange of the water of any watershed 
area for the water of any other watershed or area may be made by the au- 
ority unless the water requirements of the watershed or area in which the 
exchange is made are first and at all times met and satisfied to the extent that 
1e requirements would have been met were 1 change |! nade, and no 
ight to the use of water shall be gained on t by reasor any such ex- 


abitants 


hange.” 

R ‘presentatives of the Federal Government |! 2 mis asi ; declared 

eir intent to adhere to the principle involved. In a speech at ville, Calif., 

n October 12, 1938, Secretary of the Interior Krug said, wit! to diver- 
sion of water: 

Let me state, clearly and finally, the Interior Department fully and com- 
etely committed to the policy that no water which is needed in > § amento 
Valley will be sent out of it. * * * There is no intent on the part of the 
Bureau of Reclamation ever to divert from the Sacramento Valley a single acre- 
foot of water which might be used in the valley now or later.” 

The 1951 legislature accordingly enacted a bill introduced by Assemblyman 
\rthur Coats of Yuba City to put the requirement of Bureau complian into 
the State law.” There was no objection to the bill. 

With all these declarations, then, why are the Sacramento River water users 
worried? Only because we have not vet seen any plan to implement these decla- 
ations. Assistant Secretary of the Interior Warne said in a letter dated May 
17, 1948, to Congressman Lea: 

“As you know, the Sacramento Valley water rights are protected by: (1) 
Reclamation law which recognizes State water law and the rights thereunder ; 
2) the State’s Counties of Origin Act, which is recognized by the Bureau in 
t t that Bureau filings on water are subject to State 


principle; and (38) the fac 
approval.” 

It would seem from this that the Bureau recognizes that the time to imple- 
ent the protection for Sacramento Valley water users is at the time the Bu- 
reau's filings are presented for State approval, and that will be in the pro- 
eeding now beginning. 

Accordingly, the Sacramento Valley water users want assurances in the per- 
its issued to the Bureau that they will be protected in their water require- 
nents in the manner that has always been contemplated; that only surplus 
waters will be diverted from the watershed, and new projects can and should 
e built to supply the surplus. The Sacramento Valley water users do not want 
to rely on the construction of additional storage for their necessary water, if 
ud when there is a scarcity: they want the supply to other areas to depend on 
he additional storage as the adopted plan contemplates. 

As to the inquiry, dealing with the effect of permits and licenses granted to 
he Bureau on existing water rights, the Sacramento Valley water users have a 
laim that the Bureau shall not be permitted to assert the sovereign power in its 
peration of the project so as to deprive water users of their ancient rights by 

® See appendix A (p. 198) 

These two sections were originally a part of sec. 11 of the Central Valley Project Act 

1933 enacted by Stats. 1983, ch. 1042, p. 2643, and approved by the people at a 
ferendum election held on December 19, 1933 

2Letter, Boke to Engle, dated November 15, 1949, published at pp. 195-196 
Hearings Before a Subcommittee on Irrigation and Reclamation * * * House of Re 
ntatives * * >. @B.B.830 © ¢ ® 1949” set out in appendix C (p. 200 

See appendix B (npn. 199) 
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devotion of the water to public use. It is true that the reclamation law says 
that the Bureau is subject to State law with respect to water rights; but th: 
application of that doctrine here is not as clear as it might be, and the rece: 
Gerlach case shows that the Federal Government is ready to assert its sovereigy 
claims in cases where such assertion is not anticipated. Certainly it was neve) 
contemplated that the public operation of the Central Valley project would caus: 
priorities to be attached to the use of water by the operating agency so as 
disturb long vested rights: on the contrary, the intention was at all times 
have the project operate upon surplus waters. In view of this long history an 
in accordance with the clear requirements of the public interest the State has 
the authority and the duty to provide in issuing the permits that the Federal Goy 
ernment shall not profit at the expense of vested rights by the attachment 
the public use to nonsurplus water. 

The Federal Government should have no objection to such conditions and yn 
Visions, as it has repeatedly assured the water users in the Sacramento Val 
that it does not seek to interfere with existing rights 

The third question is whether the water users in the Sacramento Valley 
relegated to Bureau contracts for all water for their future needs. In both of tl 
irrigation applications now under consideration the Bureau states that it will 
supply water within the Sacramento Valley as well as in the other project areas 
“provided that the delivery of the water is conditioned upon execution of valid 
contracts for such deliveries.” The valid contracts referred to are of coursé 
repayment contracts under the reclamation law 

It is understandable that as to water stored at Shasta Dam, at a tremendous 
expense, the Bureau must seek repayment of the investment by sales of wate 
and such a repayment plan has always been contemplated. However, the wate! 
users are not all yet fully aware that the Bureau apparently plans to sell the 
natural flow of the stream as well as the stored water, if that is what they pla: 
to do. 

The filings on which the Bureau relies were made by the department of finan 
in 1927 in aid of a coordinated plan of development of the waters of the Stat: 
Those filings were maintained by the State for many years before they were 
assigned to the Bureau, and it has always been understood that they could ne: 
be used for a purpose inconsistent with the State water plan. The State water 
plan has never contemplated the sale of the natural flow of the Sacrament 
River to Sacramento River water users. None of the project works benefit the 
Sacramento Valley users of the natural flow and it is not proper that they shouk 
be included in the project. The State engineeer is expressly vested with t 
authority and discretion to deal with such applications in the public interest 
and in view of the long-established State policies in such matters he shoul 
have no hestitation in exercising this authority 

The conditions which we will propose to the Bureau and to the division 4d 
not reflect on the Bureau or imply that its operation of the projeet will not b 
fair and reasonable. Assuming all this to be true, the control and conditioning 
of water rights in the public interest is by State statute vested in the division « 
water resources and the Bureau is by its own law subject to that authority. 1 
order that the historical purposes of the project may be carried out with as lit 
misunderstanding as possible it is vital that the State engineer coordinate the 
project with the over-all plan for water development of the State, and we belie) 
that the conditions we have outlined here are appropriate for that purpose. 

It should also be pointed out again in closing that nothing which the Sacr: 
mento Valley water users want will interfere with the operation of the Centra 
Valley project as that operation has always been viewed and voted on nor wit! 
the repayment for the project by the beneficiaries thereof. The present proceed 
ing is the forerunner of other proceedings on other streams as the major develo; 
ments for basin development are brought into operation. There are many 
us who will try to see that the great good which will result to the State from 
these developments does not make us lose sight of the protection necessary at 
desirable for existing water rights in the Sacramento Valley. 
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APPENDIX A 


STATEMENTS ROM OFFICIAL SOURCES IN CALIFORNIA AS TO THE INTENDED NATURE 
or WATER To Be Exportrep FRoM THE SACRAMENTO VALLEY UNDER THE STATE 


WATER PLAN 
Bulletin No. 4, Water Resources of California, 1928 


In the comprehensive plan,’ the excess waters of the Sacramento drainage 
basin would be collected in the main river channels and, by means of a dam 
cross Carquinez Straits below the mouth of both the Sacramento and San 
Joaquin Rivers, this water would be diverted into the lower San Joaquin River 
om which the grand canal would take its water. Thus the cost of conduit 
would be obviated for the full length of the Sacramento Valley. The grand 
anal would follow the smooth valley floor and its excavation would be the 
cheapest type of earth work (pp. 47, 48) 


Bulletin No. 9, Supplemental Report on Water Resources of California, 1925 


Further, while the 1921-23 studies demonstrated that there is more than enough 
water in the Sacramento Valley for its own use, they also show that the surplus of 
easily developed water, is not so great but that its residents would be gravely 

oncerned that the cost of their own water development might not be increased 
by exportations. Expensive reservoirs for impounding floodwater will have to 
be constructed before much more Sacramento River water can be utilized. 
Again, the transportation of export water past the diversions along the main 
channel of the Sacramento River, especially during seasons of low tlow, would 
be replete with strife and contention. Only as the development of surplus 
water for exportation is completely coordinated with local use in the Sacramento 
Valley, could its residents be expected to acquiesce. In fact, the whole discus- 
sion of the diversion of surplus waters from the Sacramento River into the 
San Joaquin Valley, must be predicated upon the institution of a coordinated 
development in both valleys that gives full protection against present or fu- 
ture loss to the owners of vested rights and to present users of water as well 
to streams from which ex 


as 


to those potential users whose lands lie tributary 
portations of water are proposed (p 1S). 


Bulletin 12, Summary Report on the Water Resources of California and a 
Coordinated Plan for Their Development, L927 

As directed by your honorable body in chapter 477 of the 1925 statutes, the 

vision of engineering and irrigation, State department of public works, has 


a coordinated plan for the development of the waters in the major 


prepared 
This plan provides for the storage of flood 


geographic divisions of the State. 
waters for conservation purposes, 


the transportation of surplus waters of the 
basin to the deficient areas in the San Joaquin Valle) 


Sacramento drainage 


in adequate summer flow in the Sacramento River for navigation and salt 
water control (pp. 26, 27). 
The most accessible region of surplus is the Sacramento and upper Trinity 


Here is ample water, taken with the San Joaquin Valley 


drainage basins 
ind jarge 


streams, for the full development of both valleys. The complication 
ist of transporting the surplus waters of the Sacramento several hundred 
niles to the southern San Joaquin Valley, requires a comprehensive treatment of 
The coordinated plan proposes to Correlate the conveyance of a 


the problem 
t of water 


new supply into the southern San Joaquin Valley with the developmet 
for local needs throughout the length of the two valleys. In this way the new 
supply may be obtained with full protection to established properties (p. 56) 


1In the presentation of these plans no thought is entertained of moving water from one 
drainage basin to another unless and until sufficient water has been developed to meet the 
full irrigation requirements of the first drainage basin Irrigation of Twelve Million Acres 


n the Valley of California, Col. Robert Bradford Marshall, 1921, p. 2 
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Supplemental Reports of the Joint Committee Dealing With the Water Provl 
of the State, April 9, 1929 


It is accordingly suggested and recommended that the State adopt a poliey f 

the maximum conservation and economic use of its waters as follows (p. 190 
* * & *” * * * 

4. It shall be the policy of the State to extend to areas of surplus water, fr 
which, under the coordination policy or the development thereof, areas of (et! 
cient water may obtain a supply. Definite and valid assurance that such sre 
of surplus from which water is or may be taken shall have a right to amp 
water for their ultimate needs, superior and prior to that of the areas of deficien: 
to make use of such surplus. In the event of impounding water by storage, suc! 
areas or water sheds from which water is taken shall be entitled to use the 
prior water rights accorded hereunder, upon payment or agreement to pay su 
consideration for waters used therefrom as may be reasonable and proper und: 
all the circumstances and conditions relating thereto, making due allowance f 
the initial prior right of such areas to such surplus waters (p. 191) 

5. Assurance to ureas of deficiency.—It shall be the policy of the State to ¢ 
tend to areas of deficient water, which under the coordinated policy have o 
tained water from the areas of surplus, assurance of physical availability 
permanent supplies by means of a progressive plan of construction of storage 
and other units as required by the needs of all areas, both those of surplus ar 
deficiency, dependent upon the sources under consideration, this policy to | 
secondary to and limited by No. 4 above (p. 191). 


sulletin 26, Sacramento River Basin, 1931 (Part of the Reports on the State 
Water Plan) 


With all of the major units of the State water plan in the Sacramento Riv: 
Basin, including the Trinity River diversion, in operation, and with stream flow 
equivalent in character and amount to those of the dry period 1918-29, ther: 
would be average surpluses from the Sacramento River Basin, over and above 
the full requirements of the 3,874,000 acres of net irrigable land in the basi: 
excluding the delta area, varying from 5,800,000 acre-feet in the driest year t 
15,000,000 acre-feet in the year of greatest runoff. These surpluses would b 
sufficient to provide the water required for the ultimate irrigation of the entirs 
Sacramento-San Joaquin Delta and the water required for salinity control at 
still leave surpluses varying from 2,000,000 to 11,400,000 acre-feet per year fi 
exportation to the San Joaquin Valley and the San Francisco Bay Basin (p. 62 


Bulletin 29, San Joaquin River Basin, 1931 (Part of the Reports on the Stat: 
Water Plan) 


3. The logical source of supplemental water supply for the San Joaquin Riv: 
Basin is in the Sacramento River Basin, where surplus water in excess of thy 
amount required for ali uses in the complete ultimate development of that basi: 
could be provided by a full practicable development of the available water su} 
plies therein with the addition of regulated supplies diverted from the Trinity 
River (p. 65). 


Report of the Joint Committee Dealing With the Water Problems of the Stat: 
March 28, 1931 


The plan is to complete a great reservoir or reservoirs in the north and stor 
large quantities of storm waters and to permit such waters to flow during the 
summer months in a constant stream, supplying first of all the requirements fo 
present irrigation and domestic uses in the Sacramento Valley and then as suc 
waters continue to return to the Sacramento and to flow on south to use suc! 
stored waters and returned waters as are not required for beneficial use in th 
Sacramento Valley to counteract the salt-water incursion in San Francisco Ba 
and the waters of the delta and the residue then to be used as needed in the 
San Joaquin Valley to relieve their threatened disaster from the lowering wat: 
table (p. 18). 
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Report of the California Joint Legislative Water Committee, April 20, 1932— 
Recommendation No. 1 


The committee recommends that the initial step should be a general consti- 
ional amendment, authorizing the legislature to enact such legislation, which 
| doubtless be of a varied nature, as may be necessary or convenient in carry- 
out a comprehensive State-wide water program. We, therefore, recommend 

he submission by the legislature to the people of the State of California of a 
eneral constitutional umendment substantially as follows (p. 22): 
* * * * ra 


Sec. 2. In the construction and operation by the State of ¢ 


ject for water conservation, development, or distribution under the pro 

sions of this article or any legislation enacted pursuant thereto, the State 

ill preserve to and in any watershed or area wherein water originates, and 

and to all areas immediately adjacent thereto, and which can he conveniently 
supplied with water therefrom, a supply of water adequate for the needs of 
such watersheds or areas; and the right of such watersheds or areas o1 y of 
the inhabitants or property Owners therein tu such supply shall never be lost 

reuson of any transfer by this State of any water therefrom into any other 
a or watershed; Provided, That the provisions of this sectio shall not 
equire this State to furnish any water which it shall have made available by 
the construction of any works, free of charge to any State agency, water user, 
consumer. 

“In the construction and operation by the State of California of any project for 

ater conservation, development, or distribution under the provisions of this 
rticle or any legislation enacted pursuant thereto, no exchange of 

any watershed or area for the waters of any other watershed o1 

ade by the State unless the water requirements of the watersher 
wherein such exchange is made are first and at all times met and 

e extent that such requirements would have been met were the 
not made, and no right to the use of water shall be gained or lost by 
ny such exchange thereof” (pp. 28, 24) 

- * * ” 2 * 

Section 2 recognizes the sound principle that water needed fo: uses 
hall not be diverted to other parts of the State. In other words, water that 
now is or will be needed locally cannot, and should not, be classified or defined 

surplus water subject to diversion. Subdivision (a) of section 1 provides a 
ethod of determining what water is not needed locally and therefore is subject 


diversion (p. 2S) 


Report of California Water Resources Commission on State Water Plan, 
June 1932 
The principal conclusions and recommendations of this commission may be 
imarized as follows (p. 28): 
7 * ” % of 7 

(3) The State, in carrying out its water program, should not at any time 
deprive any area of any water required for the full maintenance and development 

such area (p. 29). 


APPENDIX B 
ASSEMBLY Bitt No 
Chapter 1325 
AN ACT To add section 11128 to the Water Code, relating to use of water 
({pproved by Governor July 3, 1951. Filed with secretary of state July 5 
The people of the State of California do enact as follows: 
SECTION 1. Section 11128 is added to the water code, to read 


“11128. The limitations prescribed in sections 11460 and 11468 shall also apply 
any agency of the State or Federal Government which shall undertake the 
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construction or operation of the project, or any unit thereof, including, besides 
those specifically described, additional units which are consistent with and whi 
may be constructed, maintained, and operated as a part of the project and 
furtherance of the single object contemplated by this part.” 


EXTRACT FROM WATER Cope OF CALIFORNIA 
Division 6. The State Water Plan, Authorities, and Boards 
Part 5. Central Valley Project 
Chapter 3. The Water Project Authority 
Article 4. Limitation of Powers 


See. 11460, In the construction and operation by the authority of any proje 
under the provisions of this part a watershed or area wherein water originates 
or an area immediately adjacent thereto which can conveniently be supplied 
with water therefrom, shall not be deprived by the authority directly or indi 
rectly of the prior right to all of the water reasonably required to adequately 
supply the beneficial needs of the watershed, area, or any of the inhabitants o1 
property owners therein. 

Sec. 11465. In the construction and operation by the authority of any project 
under the provisions of this part, no exchange of the water of any watershed or 
area for the water of any other watershed or area may be made by the authority 
unless the water requirements of the watershed or area in which the exchange 
is made are first and at all times met and satisfied to the extent that the require 
ments would have been met were the exchange not made, and no right to the use 
of water shall be gained or lost by reason of any such exchange. 

(NoTe.—These two sections were originally a part of sec. 11 of the Central 
Valley Project Act of 19383, enacted by Stats. 1933, ch. 1042, p. 2643, and approved 
by the people at . referendum election held on December 19, 1933.) 


(Appendix C in Mr. Downey’s submission was comprised of Con- 
gressional Record, vol. 95, pt. 12, Slst Cong., Ist sess., 1949, pp. A961] 
A962. Also found on pp. A995-A996 of daily Congressional Record 
for February 21, 1949, as follows :) 


RECLAMATION POLICIES ON WATER ALLOCATIOD EXTENSION OF REMARKS 
Hon. CLATR ENGLE OF CALIFORNIA, IN THE HOUSE OF REPRESENTATIVES, MONDAY 
FEBRUARY 2, 1949 


Mr. ENGLE of California. Mr. Speaker, the growing shortage of water in Cali 
fornia has focused attention on Bureau of Reclamation policies with reference 
to the allocation of water under reclamation law especially as that policy relates 
to the exportation of water from one region for use in another. The letter whicl 
I received from the regional director of the Bureau of Reclamation under dat: 
of November 15, 1948, will be of interest to all Californians concerned with that 
problem. I wish to insert it at this point in the Record: 


DEPARTMENT OF THE INTERIOR. 
BUREAU OF RECLAMATION, 
Nacramento, Calif, November 15, 1948 
Hon. CLAIR ENGLE, 
Red Bluff, Calif. 

My Dear Mr. ENGLE: In response to your request to Mr. Carr, we have as 
sembled excerpts from various statements by Bureau and Department officials 
relating to the subject of diversion of water from the Sacramento Valley to the 
San Joaquin Valley through the operation of the Central Valley project. 

A factual review of available water supplies over a period of more than 40 
years of record and the estimates of future water requirements made by State and 
Federal agencies makes it clear that there is no reason for concern about the 
problem at this time. 
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For your cotivenience, I have summarized policy statements that have been 
made by Bureau of Reclamation and Department of the Interior officials. These 
excerpts are in the following paragraphs: 

On February 20, 1942, in announcing the capacity of the Delta-Mendota Canal, 
Commissioner John C,. Page said, as a part of his Washington, D. C., press 


ase: 

The capacity of 4,600 cubie feet per second was approved, wi the undet 
standing that the quantity in excess of basi requirements mi for replace 
ment at Mendota pool, will not be used to serve new lands in » San Joaquin 
Valley if the water is necessary for development in the Sacrament ‘ y below 
Shasta Dam and in the counties of origin of such waters.’ 

On July 18, 144, Regional Director Charles E. Carey wrote a letter to Mi 
Harry Barnes, chairman of a committee of the Irrigation Distr Association of 
California In that letter, speaking on the Bureau's recognition and re spect 
State laws, he said: 

They (Bureau officials) are proud of the historic fact that the recla 
program includes as one of its basic tenets that the irrigatio development in 
the West by the Federal Government under the Federal] reclamation laws is 
carried forward in conformity with State water laws.” 

On February 17, 1945, a more direct answer was made to the question of 
diversion of water in a letter by Acting Regional Director R. S. Calland, of the 
Bureau, to the Joint Committee on Rivers and Flood Control of the California 
State Legislature, The committee had asked the question: “What is your policy 


| ? } 


n connection with the amount of water that can be diverted from one waterslhe 
to another in proposed diversions?” In stating the Bureau's policy, Mr. Calland 
quoted section 11460 of the State water code, which is sometimes referred to as 
the county of origin act, and then he said: 

“As viewed by the Bureau, it is the intent of this statute that no water shall 
be diverted from any watershed which is or will be needed for beneficial uses 
within that watershed. The Bureau of Reclamation, in its studies for water 
resources development in the Central Valley, consistently has given full recog 
nition to the policy expressed in this statute by the legislature and the people 
The Bureau has attempted to estimate in these studies, and will continue to do so 
in future studies, what the present and future needs of each watershed will be 
The Bureau will not divert from any watershed any water which is needed 
satisfy the existing or potential needs within that watershed. For examplk 
water will be diverted which will be needed for the full development of a 
the irrigable lands within the watershed, nor would there be water needed for 
municipal and industrial purposes or future maintenance of fish and wildlife 
resources.” 

On February 12, 1948, Acting Commissioner Wesley R. Nelson sent a letter 
to Representative Charles F. Lea, in which he said: 

“You asked whether section 10505 of the California water code, also sometimes 
referred to as the county of origin law, would be applicable to the Department of 
the Interior, Bureau of Reclamation. The answer to this question is: No, except 
insofar as the Bureau of Reclamation has taken or may take assignments of 
applications which have been filed for the appropriation of water under the Cali 
fornia Statutes of 1927, chapter 286, in which assignments reservations have 
been made in favor of the county of origin. 

“The policy of the Department of the Interior, Bureau of Reclamation, is 
evidenced in its proposed report on a comprehensive plan for water-resources 
development—Central Valley Basin, Calif., wherein the Department of the In 
terior takes the position that ‘In addition to respecting all existing water rights, 
the Bureau has complied with California’s county of origin legislation, which 
requires that water shall be reserved for the presently unirrigated lands of the 
areas in which the water originates, to the end that only surplus water will 
be exported elsewhere’.” 

On March 1, 1948, Regional Director Richard L. Boke wrote toe Mr. A. L. Burk 
holder, secretary of the Live Oak Subordinate Grange No. 494, Live Oak, Calif 
on the same subject, and said: 

“IT can agree fully with the statement in your letter that it would be grossly 
unjust to ‘take water from the watersheds of one region to supply another re 
gion until all present and all possible future needs of the first region have been 
fully determined and completely and adequately provided for.’ That is estab 
lished Bureau of Reclamation policy and, I believe, it is consistent with the 
water laws of the State of California under which we must operate.” 
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On May 17, 1948, Assistant Secretary of the Interior William BE. Warne wi 
a letter to Representative Lea on the same subject, in which he said: 

“The excess water made available by Shasta Reservoir would go first to su 
Sacramento Valley lands as now have no rights to water.” 

Assistant Secretary Warne goes on to say, in the same letter: 

“As you know, the Secramento Valley water rights are protected by: 
Reclamation law which recognizes State water law and rights thereunder: 
the State’s counties of origin act, which is recognized by the Bureau in pl 
ciple; and (3) the fact that Bureau filings on water are subject to State 
proval. I can assure you that the Bureau will determine the amounts of wat 
required in the Sacramento Valley drainage basin to the best of its abili 
so that only surplus waters would be exported to the San Joaquin. We are pr 
ceeding toward a determination and settlement of Sacramento Valley waters 
which will fully protect the rights of present users; we are determining the wa 
needs of the Sacramento Valley; and it will be the Bureau’s policy to exp 
from that Valley only such waters as are in excess of its needs.” 

On October 12, 1948, Secretary of the Interior Krug substantiated forn 
statements of policy in a speech given at Oroville, Calif. Secretary Krug said 
with respect to diversion of water: 

“Let me state, clearly and finally, the Interior Department is fully and co: 
pletely committed to the policy that no water which is needed in the Sacrament 
Valley will be sent out of it.” 

He added: 

“There is no intent on the part of the Bureau of Reclamation ever to divert 
from the Sacramento Valley a single acre-foot of water which might be use 
in the Valley now or later.” 

We believe the foregoing is a summary of the main policy statements by G 
ernment officials on the subject of importation of Sacramento Valley wa 
to the San Joaquin Valley. Please inform me if you wish additional informatio 

Sincerely yours, 
RicHarp L. Boke, Regional Director 
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WEDNESDAY, OCTOBER 31, 1951 


House or RepresENTATIVES, 
SPECIAL SUBCOMMITTEE ON [IRRIGATION AND RECLAMATION 
FF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Sacramento, Calif. 

The special subcommittee met, with the Joint Interim Committee 
on Water Problems of the California State Legislature, at 9 a. m., in 
the State Capitol Building, Sacramento, Calif., Hon. Clair Engle, 
hairman of the subcommittee, presiding. 

Mr. Ennoite. The committee will be in order. At the recess last 
ight, Mr. Stephen W. Downey, representing the Sacramento Valley 
Water Users Committee, was on the stand. After consultation with 
the chairman, Senator Williams, and members of the congressional 
subcommittee, tt has been agreed that we should call the witnesses 
who are going to testify with reference to the Sacramento River, 
Mr. Charles Lambert. and Mr. Don Smith, taking their direct testi- 
mony, and then having all three of the witnesses who have testified 
with reference to the same general area available for interrogation. 

Now, — is a little different, Mr. Downey, from what was planned 
ast night, but I assume that this testimony is not going to be at great 
ength, and in all probability you would want to “hear it anyway, so 
with your permission, we will put these gentlemen on for their direct 
tatement and then if you can be av: ailable for interrogation along 
vith them when we have the whole picture before us, 1 think it will 
be conducive to getting it before the committee a little faster and in a 
ittle clearer form. Will that be all right, Mr. Downey ? 

Mr. Downey. Obviously, what is the convenience of the committee 

ill be our convenience. I would like the record to show I was here 
t 9 o clock, however. 

Mr. Enour. Let the record show that Mr. Downey was here at least 
30 seconds before 9 o’clock. Now, without objection then the com- 
mittee will proceed to call Mr. Charles Lambert and Mr. Don Smith, 
who will give their testimony without interruption, whereupon Mr. 
Downey. Mr. Smith, and Mr. Lambert will be available for interro- 
vation by the committee. So can we hear from Mr. Charles F. Lam- 
pert. engineer, West Side Sacramento Valley irrigation districts? 
You mayv be seated or use the other microphone if vou wish. 

Mr. Lampert. Yes. 

Mr. Eneie. Mr. Lambert, I could say a few things about you. You 
are the first gentleman, I believe, who ever put a pipe in the Sacra- 
nento River, and I think it is a fair statement also that you have 
robably organized more areas in the Central Valley for the develop- 
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ment and control of water than any other single individual in nort 
ern California. I wish that you would give the committee a little 
résumé of your experience in the water field before you express you 
self with reference to the two issues before this committee, whi 
are the availability of water for this project and for Sacramento 
Valley area, and the whole subject, if you care to go into it, of t) 
proper division of function between the Federal and State gove) 
ments in the operation of this project. 


STATEMENT OF CHARLES LAMBERT, ENGINEER, WEST SIDE 
SACRAMENTO VALLEY IRRIGATION DISTRICTS 


Mr. Lampert. Mr. Chairman, gentlemen of the committee, I car 
to California at the age of 20. i drove my stake in the Sacrament: 
Valley. It was then dry. There were no diversions of water from thi 
Sacramento River at that time. From that date, 1907, to date, my life 
has been entirely devoted to the development of the water supplies 
for the irrigation of lands in the Sacramento Valley and elsewher 
in this State. I asked to appear before this committee because I am 
an old war horse. 

I am not employed by anyone. I am here without compensation, but 
these districts on the west side of the Sacramento Valley, I call them 
my districts, from their very inception and throughout their organiza- 
tion, through their financial troubles, their reorganization and all 
the trials and tribulations that we have gone through in the Sacra 
mento Valley, it has been my privilege to represent those districts in 
one capacity or another. 

Mr. Enoie. May I interrupt there, Mr. Lambert, and ask you 
to step over to the map and show us on the map the general area in 
which you are interested and to which you have referred. I am par 
ticularly ‘nterested in finding out whether you are above or below or 
riparian to that 40 miles of dry river that we have been talking about. 

Mr. Lampert. I think I can answer that without the mike. I think 
I can speak loud enough for this particular purpose. The dry river 
that was shown on the plate that has been removed from the wall is 
the area south of Colusa. Our lands are above Colusa. They are i 
Glenn and Colusa Counties. And looking at the map—— 

Mr. Ener. I think the proposed valley canals are the red lines 
on the west side of the valley, Mr. Lambert. 

Mr. Lamnerr. The red lines are the lines of the now proposed canals 
called the Sacramento Valley Canals in Glenn and Colusa Counties and 
southern Tehama County. Our lands lie below. This is Stony Creek 
entering the Sacramento River at that point. Our diversion point 
is about 314 miles north. Our main canal comes out down through 
in this direction, parallels the canal marked “No. 7” to a point south 
of Williams in Colusa County. 

Now, Mr. Chairman, I want to go along with the remarks of Stephen 
Downey. Stephen Downey represents an association which is endeay 
oring to look after all the problems of the Sacramento River in rela 
tion to water supply, water rights, and anything connected therewith. 

The Glenn-Colusa irrigation district has joined that association 
and is represented by Mr. Downey to that extent. However, thi 
Glenn-Colusa district was a district that I organized. 
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Now, before I go into the details of our eight districts on the west 
side of the Sacramento Valley, I would like to give you a picture of 
that valley before diversions took place in 1907. It is a simple picture. 
It is a mass grain field. At that time we spoke of the Sacramento 
River as the inexhaustible supply of the Sacramento River. Steam- 
boats ran on the river pulling barges up to Chico landing. 

The first pump that was put in was put in above Chico landing. It 
was a little pump, only 44 inches in diameter, driven by electric motor, 
pumping 144 se« ond-feet of water. The enterprise that placed tha 
pump in the river was an oper ating canal company, a corporation 
operating under a lease from an irrigation district. 

After the water was diverted from the river, believe this or not, 
ventlemen. we couldn't sell the water. That was the condition at that 
Lime. And in order to do sO the ones who hs ad thei Ir money invested 
purchased areas of land, one tract of 12,000 acres, another of 6,000 
acres, anot her of 2 SOU acres at different points along the river, formed 
i land company, sold land to purchasers brought in from the East and 
the North at 8125 an acre, including water right for an 
charge, believe it or not, of Sl an acre. 

Addressing my statements now to our water rights because they 
are interrelated and they must be carried together. 

In 1887, and I want the Bureau of Reclamation men to get this. a 
man by the name of Will S. Green, one of the most prominent citi 
zens we had in northern California at that time and I will say prob 
ably for all time. He came to Colusa when he was 20 years of age, 
the same age as I was when I came to Colusa County. He came in “49. 

He posted a notice on the oak tree on the west bank of the Sacra 
mento River and declared that he was diverting or appropriating 
water from the Sacramento River for a canal to extend from what 
is now the south line of Tehama County through what is now Glenn 
County, which was then Colusa County—through Colusa County, 
Yolo County and Solano County and to Suisun Bay. 

Immediately after posting that notice Will S. Green was the prime 
mover of the organization of the Central irrigation district. It was 
one of the first districts organized in California, three of them being 
organized in that vear, S87, and that district voted bonds to build 
its canal system. Contracts were let and the work was started at 
different points along the canal. 

From 1887 to 1905 that canal laid there dry, not even connected 
to the river. It was in 1905 that a promoter came into the picture 
who afterward promoted the canals in Butte County on the east 
side of the river and took a lease from the board of directors of this 
district, and under that lease proceeded to develop this water supply. 
Now, it is under that appropriative right that the Glenn-Colusa irri 
gation district and its associate districts will maintain the highest 
court in this land and, by the way, we have been there once. T will 
tell you about that later. We intend to preserve that diversion right 
to its final and complete construction. 

We diverted that water in 1907, as I told you, 144 feet. From 1907 
to 1909 or 1910 the canal capacity was increased to approximately 900 
feet, by a corporation that came into the valley and bought up 125,000 
acres of land, known as the Kuhn Syndicate, and I think Senator Hat 
field probably remembers the time when that great development took 
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place. I doubt whether the other members here are old enough to 1 
member that, but the Senator and I are getting old. 

After buying 125,000 acres and spending some $9 million in r 
building and connecting the system to the river, carrying the canals 
on down for a distance of 65 miles, as usual with land companies ot 
those days, they went broke. They went into receivership and all t 
lands they sold and all the buyers they had on that property, and thx 
had settled a great number, were thrown back into the bankrupt: 
court because the lands were also in bankruptcy and receivership. 

It wasn’t until] the beginning of a new era—you remember in those 
days there were few crops you could grow on those hard lands. I say 
that advisedly. They are hard lands, hard lands to irrigate, hard 
lands to farm unless you know the secret. Well, in 1916 a new ente: 
prise came into the valley known as rice, and you have heard about 
ever since. It is going to be in California as long as we have water t 
maintain and supply it. Rice brought on the quick development and 
the diversion of water from the Sacramento River. 

Now, follow me, in 1907 when there was an inexhaustible supply o! 
water in the Sacramento River—just 15 years Jater in 1920—the chai 
man talks about his 20 miles of dry river— 

Mr. Ener. Forty, Mr. Lambert. 

Mr. Lampert. Well forty then. In 1920 there was no water in the 
Sacramento River below Colusa, so you can extend your dry perio: 
upstream, Mr. Chairman. 

Beginning in 1919 we organized the Glenn-Colusa irrigation district 
of 103,500 acres. To irrigate that additional land we had to doub 
the capacity of our canal system, voted $3,300,000 worth of bonds, sold 
the bonds, and in 5 months, working day and night around the clock, 
from January 1, 1920, to May 15, 1920, we did double the capacity of 
that canal and did divert and put to heneficial use 1,550 cubic feet of 
water per second out of the S Sacramento River. At the same time 
others along the river all the way to Sacramento and all the way up 
stream to the Anderson-Cottonwood project, all were diverting wate: 
for what? Rice. 

Rice was worth $10 a hundred. You could grow from 40 to 60 sacks 
of rice per acre on that land that had never been irrigated. That 
would be from $400 to $600 an acre and they were all ric h. 

But, in May that year we were enjoined, or an attempted enjoi 
ment was brought on the diverters of the river under a suit know 
as the Antioch suit. That suit was brought by the city of Antioch for 
and on behalf of the delta owners in the Sacramento-San Joaquin and 
Stockton deltas. Why? Because the diversions of water were bring 
ing about for the first time the intrusion of salt, and it was true that ai 
that time, and well proven in court, that salt had infiltrated up ne 
not to Antioch, but above Antioch, miles above Antioch. They were 
barging fresh water down below Sacramento, barging it down to tli 
area for domestic use and the supply of the sugar factory at Crockett. 

Now, you people seem to be worried about lawsuits. We are not 
You know when you go through them once, it isn’t too bad the next 
time. Let me point out to you that for 51 years every diversion of 
water above Sacramento has been on notice that sometime we had to 
adjudicate the water rights of the Sacramento River. 

Now, I’m not an advocate of the adjudication through the courts 
I have done my best on behalf of our districts. I met with them many 
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times under the association we organized here a few years ago when 
Mr. Carey of the Bureau of Reclamation was director of this district. 
We tried to settle by stipulation, and we had a working agreement 
pretty well worked out, but it was upset primarily because of 1 riparian 
nterests that had not vet deve loped their water. 

Now, as to these other districts outside of the Glenn-Colusa dis- 
trict, the other districts were at rest under the division of water re- 
sources of this State under their permits. One of them is the Comp- 
ton-Delta district and we have the Princeton-Codora-Glenn, and we 
have the other districts in succession, all of them worked out prior 
to 1917, so from the standpoint of our water rights, we stand high on 
the river. High in our first diversion and under the old system before 
there was any control at all, the theory was whoever took out the water 
ind put it to beneficial use over a period of time owned and controlled 
that water for those lands. 

Now, the Antioch suit coming in May forced us as individuals and 
ndividual districts to answer that suit. Now, see the picture. We are 
ip the river with the idea of taking out double the capacity of our 
anal system by enlarging it and putting in a large system of pumps. 
All the diverters below us all the way to Sacramento were opposed to 
is, and the only time we could get together was after we had lost the 
sult when Judge St. Sure in Oakland held against us after trying 
the case for a month every day. 

Then, we could get together because we then had a common enemy. 
We had to prove our water rights at that time in that court and we 
did prove them. It was too late in the season to do anything with 
njunction, and we carried it up to the United States Supreme Court. 

I raised the money for it and it cost them $96,000, that particular 
suit. Nobody got any more water, but the delta lands didn’t get an 

njunction sustained in the United States Supreme Court forcing us 
to give up our water to keep a fresh water barrier around their lands, 
und let me note somethilng elso on behalf of the San Joaquin people. 
They have never been joined in any action. For very apparent reasons 
they have been kept in the clear of these actions and the finger of 
scorn was pointed to the Sacramento River. They are the bad boys 
taking the water. 

Now, I will go along with Mr. Downey. If you can talk with the 
Bureau of Reclamation and get them to specify our rights for a good 
reasonable limitation, that is the way out. But, there are only 25 
large diverters, according to Mr. Downey’s statement, representing 90 
percent of the water being diverted. So, you've vot a little 10 percent 
fringe left. What does it amount to? You have been sitting here for 
2 days listening to engineers’ reports by the Bureau of Reclamation 
and the State engineer. 

I venture to say there isn’t a man here that knows anything about 
t now. I will go further than that and I will say I don’t think they 
know anything about it either. Why, they talk glibly about metered 
water. Now, I know and you know that there is no method yet <le- 
signed whereby you can meter a river accurate enough to take care 
of that 10-percent loss. They will tell you it is 1 percent or 2 percent. 
It can’t be done and they have never done it yet. 

We have had hydrographers and paid them lots of money, and one 
iydrologist. They will be off all the way from 5 to 15 percent. It is 
in almost impossible thing to meter a river such as the Sacramento. 
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I say that a suit could be brought by the Government if they wai 
to bring it, with all due regard to Mr. Yorty’s suggestion that the’ 
are going to bring all the defense and they are going to take every 
thing away from us. I don’t believe that. I don’t believe that thi 
Great White Father is going to do anything like that at all. Whe 
the Great White Father gives us the delta 4.500 second-feet of wate: 
to hold back the salt which they have no right to by that Suprem 
Court decision, and when they give them another 3.500 ac ‘re-feet of 
water for free, not a dime—I was amused yesterday and the day bi 
fore—I was amused to hear the Bureau of Reclamation say that they 
were charging districts in the San Joaquin $3.50 an acre-foot for 
water and that rate was fixed upon the basis of ability of those land 
to pay. 

Now. IT submit, gentlemen, that if $3.50 an acre-foot is within tli 
limits of the ability of these lands, that they are irrigating in the Sa 
Joaquin, to pay, then the rich delta lands, the richest lands in the world, 
richer than the lands of Kashmir Valley, richer than the Nile. and the, 
vet a free ride to the extent of 7. 500 second feet of water in the Sacra 
mento, that is more than we divert in our lands in the upper river. 

We got our water the hard way. We have spent over $15 million 
in our system. We did it ourse Ives, We pump it out of the river. Wr 
starved. We went broke. We lost our lands. In the Glenn-Colusa 
irrigation district alone they all went bankrupt, every one of them 
When I refinanced it in 1936, the Glenn-Colusa irrigation district 
owned 65,000 acres of land because of their inability to meet the charges 
and costs. And adding all the other districts in the counties of Glen 
and Colusa. 90,000 acres, gentlemen, was off the tax rolls. We have 
come up the hard way. I drove my stake in the wrong place when | 
came here as a boy, at 20 years of ago. I] should have built in the delta 
where they got something free. 

Now, insofar as the question of water supply is concerned, I realize 
and recognize, as everyone must that you are not going to get any more 
water by litigation. There is only one way we can get it. We have to 
build dams for it. 

I will go along on the Trinity River. It is a little river. It isn’t 
enough. But. there is the T rinity and the Klam: ath, and if the Feather 
could be brought in to fill up the gap, perhaps we would get away from 
all this litigation and all those rights could be served to their fullest 
extent in Glenn, Colusa, Tehama, Yolo Counties. That. gentlemen, is 
the alternative. That is the constructive alternative and the only one. 

Now, if you people are going to get off the dime and go back to Wash 
ington and get us a few more dams and get the water rolling down the 
river, we are not going to have any more problems at all. The whole 
thing is solved and it will be solved for all time. And my only hope is 
that I live long enough to see the Sacramento Valley green from the 
foothills of the Coast Range Mountains to the foothills of the Sierras, 
and we can do it by working together on a constructive enterprise. We 
are not going to do it by the methods we have pursued and have been 
pursuing now for sometime. 

Before I finish I want tosay this. T realize that the Bureau of Recla 
mation can’t charge for water for the delta. Iam not criticizing. They 
inherited this. They took over the State water plan. I will go along 
with Mr. Downey. I, too, and all of us that have interests in public 
matters, went all over our areas and we advocated the Central V alley 
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project, not because of any immediate benefit we knew we were going 
to get, but because we knew the water had to 20 tO the south, that they 
needed it, that it was the only source of supply available for them; but 
| venture to say there were none of us knew at that time, and I didn’t 
know, I plead my ignorance—I should have known better probably, but 
| didn’t know that we were taking several thousand second feet of this 
water down to the delta and the delta w: as getting it for free. In: itural- 

ly supposed that the Bureau of Reclamation—that they were paying 
for their fair share of the cost of that ride, and I don’t think the genera] 
public knows it either, and I am sure the voters that voted for the 
Central Valley project, before it went up on referendum, were not told 
that the delta Was going to get a freeride. E verybody e xpected to pay, 

and as we read the bill at that time, it had to do with irrigation, power, 

ind salinity control. 

But, we knew that irrigation water was going to cost us money. 
Naturally we thought og control would cost money. So my last 
statement, gentlemen, is, let’s go and build some more canals and let’s 
clean up that LO miles of dry river. It was dry in 1920. It was dry 
n 1924. It was dry in 1931. It was dry in 1939. Don’t let anybody 
kid you about that. When you speak of dry river, there is water in 
the river, but not of any value to use, except to take a bath, and it isn’t 
even good bathing water. I thank you gentlemen. 

Mr. Eneie. Thank you very much, Mr. Lambert, and by the pre- 
vious order of the committee, I trust that you will be able to hold 
yourself available for a few questions, because IT am sure that the 
statements you have made will provoke some questions from this 
committee, and now the next witness. dealing with the same general 


area, is Mr. Donald Smith, secretary of the Sacramento Valley Irri- 
gation Committee, from that little gem of the north, the finest little 
community in Northern California, Red Bluff, which by cireum- 
stance happens to be the home town of your chairman. 


STATEMENT OF DONALD M. SMITH, SECRETARY, SACRAMENTO 
VALLEY IRRIGATION COMMITTEE, RED BLUFF 


Mr. Suirn. Mr. Chairman, Members of Congress and the State 
egislature—— 

Mr. Enaitn. Now, Mr. Smith, I could say a great many favorable 
things about you, and inasmuch as you vote in my district, 1 would 
ndulge a oreat deal for the record. You have been the engineer and 
driving force behina the effort to secure something which has be- 
longed to the upper Sacramento Valley since the State water plan was 
first thought of: namely, the Sacramento Valley canals, which this 
ommittee helped to authorize in the last Congress. Now, 1 wish you 
would tell the committee something about your bac ‘kground and e xpe- 
rience in the area about which you are to testify so that they can 
better judge ° your ability to comment on the current conditions there. 

Mr. Surrn. All right. Mr. Chairman. I have been living in the 
= per Sacramento Valley, that little gem of a town described by Mr. 
Engle. Red Bluff, for about 30 years. I have been living there in the 
capacity of an employee of the University of California College of 
\griculture. I have been the county agent in that county for 30 
ears, I have worked throughout the Sacramento Valley, and I think 
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I am quite familiar with the farming and water problems of that 
entire Valley. 

Gentlemen, I have a prepared statement which is somewhat detailed 
I also have a shorter statement, which I am going to give and I wil 
also present the other statement and the gener: al summary for you 
records. I have also had placed before you a map of the Sacrament: 
Valley which we had the Bureau of Reclamation prepare for us, whicl 
I believe, is the first time that you have seen a real picture of thi 
Sacramento River since these hearings started, despite the fact yo: 
have been hearing about them for 2 days and more. I will discus: 
that very briefly, Mr. Chairman. 

Mr. Enoere. Mr. Smith, may I interrupt to inquire if all the com- 
mittee has those maps? You mean the big one over there? 

Mr. Smirn. The big one I have here on the chart. 

Mr. Enaue. I beg your pardon. This is a different map. And d 
you have copies of the prepared statement you are going to give ? 

Mr. Smrru. I do not. IT have only one to file with your record. 

Mr. Ener. That is al] right. You may proceed. 

Mr. Sarru. I want to tell you that I have been acting as secr 
tary for the Sacramento Valley Canal Committee, which I want you t: 
know is different from the Sacramento Valley Water Users Associ 
ation. Wearea committee of businessmen and farmers representin: 
the area from Colusa, and Arbuckle to Red Bluff and also the Chic: 
district, who have been working for the past 3 years towards th: 
development of irrigation in the upper end of the Sacramento Valley 
Approximately 50,000 people live in the immediate areas to be served 
by the promotion which we are working on, either inside the service 
areas of our canals or adjacent to the them. All of them are vitally 
interested in seeing that these authorized canals become an actuality 

The board of directors of our organization, which is a four-county 
one, knowing that you were going to meet here during these las‘ 
3 days, have asked me to come down and express to you some of th 
hopes which they have relative to the early construction of thes 
authorized canals and the development of the Sacramento Valley i1 
which they are vitally interested. 

The canals were authorized in September 1950. We are hopeful that 
Congress at their next session will appropriate at least some money 
to initiate their construction. We came here to ask you to do tw 
things: 

One, to help us safeguard our rights to sufficient water to initiat: 
or begin construction of these canals; and two, to help us obtain ad 
ditional storage so that the early supply of water for the canal use 
might be augmented so that they may be totally used and put unde 
irrigation. 

I believe the total amount of water required as stated by the Bureai 
of Reclamation yesterday was somewhere around 600 and 15,000 acre 
feet of water. 

I have, as I said, prepared a statement, a detailed statement, whic! 
I will leave for your records, and I am not going to give it, so I have 
stressed two or three points which we believe to be important. IT wil 
be glad to answer any questions which you may have on this subject 
as soon as I have completed. 
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The area which I represent is not an area lying adjacent to the 
Sacramento River to such an extent that it can obtain water by diver- 
sions. It is an area, as you will notice on that map, and I want to 
call your attention to that map very briefly. The dark green areas on 
that map are the presently irrigated sections of the Sacramento Valley. 
Those areas are irrigated through irrigation districts, mutual water 
ompame s, reclamation districts, and so forth, part of which, or most 
of which obtain their water from the Sac ramento River, some from 
streams on the east side of the river, gravity flows, appropriated 
rights and one or two are pumped districts, particularly some in north- 
ern Tehama County. 

The areas which you see in yellow are the areas which we expect to 
erve from the Sacramento Valley canals. The long canal which you 
see there in Tehama and Colusa is a canal which was made a part of 
he State water plan in 1941. 

The red canal on the right there is the Chico canal, which is what is 
left of the Red Bluff-Chico canal which was made a part of the State 

iter plan in 1941. 

And the small canal which you see on the left is the Tehama canal, a 
pump canal, which will serve about 35,000 acres in Tehama County. 

We have received assurances, gentlemen, from the day this project 

is visualized by the Bureau of Reclamation that they were saving 
300,000 acre-feet of water for irrigation in the initial irrigation in the 
Sacramento Valley under the Federal Central Valley project. Those 

ssurances have been given us repeatedly. They were given by a 
! — of Bureau officials as well as a former head of the Department 

Interior. 

“This | assurance seemed in keeping with a number of policy state- 

ients by the Bureau and Interior Department officials, that a_suffi- 

ient amount of water would be available in the Sacramento Valley. 
ae the Central Valley project to start irrigation in the Sacramento 

Valley canals in so much as the law creating the Federal Central 

Valley project stated, indicated definitely that the project was de 
signed for irrigation in the Sacramento Valley and the San Joaquin. 

All efforts made in obtaining authorization of these canals was done 
because we were assured that the water was there to start working 
with. 

Now, I want to tell you one more thing which I think has been over- 
ooked and probably ignored because of statements that have been 
made. Despite the fact that these canals will ultimately require about 
600,000 acre-feet of water to irrigate the 200,000 acres which are in- 
volved under them, we do not need that much to start with. As a mat 
ter of fact the Bureau officials have estimated that it will be 10 vears 
before we require more than 225,000 acre-feet of water, so you can 
readily see that there isn’t any reason why these canals—construction 
‘annot start on them, because surely we will find somewhere in this 
maze enough water to start them and get them in operation until addi 
tional storage can be built to augment what supplies we have. 

We feel with adequate appropriations and your efforts in Congress 

id with the cooperation of State officials in presenting these needs to 
Congress we should be able to ultimately develop all additional storage 

e will need to meet the long-time needs of the upper Sacramento 
Valley. 
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I would like to mention one other feature of these canals and the 
facilities and proposed works, and that is a diversion dam to be built 
at the mouth of Red Bank Creek just below Red Bluff about 4 mile; 
which would divert water into this long Tehama-Colusa canal whi 
you see on the map and also a power plant designed to be constructed 
about 5 miles below the diversion dam, the main Red Bluff-Dunnigan 

canal carrying sufficient extra water for that 5 miles, which would bx 
dropped back in the river again, which would generate approxim: itely 
25,000 kilowatts of power. 

We understand that this power integrated with the power projec 
of the Central Valley would be relatively firm power. We believe 
is only good business that this additional stage in the project, th: 
power plant, can be constructed now while we are getting additiona 
water for these canals and that the income from the sale of that powe: 
regardless of who it is sold to can be used to help pay for the project 
even before the canals are actually constructed. 

It seems to me that this is only good business because now we are 
using gas and oil in California to try to create supplementary power, 
and here we have an authorized project in the Sacramento River with 
a power plant connected with it capable of generating 25,000 kilowatt: 
of firm power, all the features to be a part of the Sacramento Valley 
canals. 

Surely the power ultimately for a portion of it will be used to lift 
water from the river into the Tehama canal and also to lift water 
from the river into the Chico canal and ultimately there may be a sw 
plus of power beyond the needs of those pumping plants, but for the 
period which we are working for additional water to completely 
develop this area that power could be used to help pay for the pro- 
posed canals or for the authorized canals even before their con 
struction. 

Now, gentlemen, that is about all I have to say. 1 would like to 
do this. 1 would like to express on behalf of the farmers and business- 
men whom I represent and with whom I work and with whom I have 
worked closely on this project for the last 3 years—I would like to 
express appreciation for this meeting and this opportunity of giving 
you the information which I have tried to give you. 

I want to thank the Members of Congress particularly for taking 
their time to come out hear and listen to us and hear about the project 
which they have authorized. We stand ready as a four-county organi- 
zation to cooperate fully with Congress, the State legislature, the 
State officials, and the State engineer in any way that we possibly can 
to see that the upper end of the Sacrame nto Valley and our canals are 
put under irrigation through the authorized canals which I have 
shown you on this map. 

I want to stress one thing and that is that we need water. We need 
it very badly. We have a rapidly declining water table. One of the 
finest areas in our entire canal area, a district of some very excellent 
soil, now in almonds, is lifting their water to irrigate those almonds 
from 150 to 300 feet. and the wells are going down every day and 
actually salt has been found in some of them which is very surpris 
ing to us. 

Now, in closing ge sntlemen, I would like to make one more statement 


I have here some petitions which I will leave for your records from 
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Colusa County. We expect to get a great many more of these from 
landowners throughout the entire area served by these canals. These 
petitions cover about 350 farmers owning land to come under the 
service area of these canals. They cover 40,000 acres. They cover 
areas from 50 acres to 2,400 acres. These men fully understand the 
limitations of the Central Valley project. Still they know that their 
needs for water are so great that they must have at the earliest possible 
convenience some water. 

I thank you very much. 

Mr. INGLE. Thank you very much, Mr. Smith, for that statement, 
ind if you will remain at the witness stand, I will ask Mr. Downey and 
Mr. Lambert according to the previous rule of the committee to return 
to the witness stand for such interrogation as the committee desires 
to make. 

(The statements submitted by Mr. Smith are as follows:) 

Members of Congress, members of the State legislature, the Sacramento 
Valley Irrigation Committee is a four-county organization of farmers and busi 
nessien working toward irrigation of approximately 200,000 acres of dry land 
n the upper Sacramento Valley under canals which are a part of the Federal 
Central Valley project. Approximately 40,000 people in the area to be served by 
the canal are vitally interested in their construction. 

The board of directors of our Committee, upon hearing that vou were to discuss 
the management of the Central Valley project and water rights in particular, 
authorized me as Secretary to express our interest in this subject 

Inasmuch as the authorized Sacramento Valley canals are a part of the Central 
Valley project, we are vitally interested in any action that you may take regard 
ing the operation of it. 

The canals were authorized in September 1950. We are hopeful that the Con 
gress in its next session will appropriate a relatively small amount of money to 
start construction of these important canals 


On behalf of the Sacramento Valley Irvigation Comunittee, I come her da 
to ask you to do two things: 

1. To help us safeguard our right to sufficient water to begin irrigation under 
the canals, and 

2. To help us obtain additional storage of water at a later date so that expan 
sion of irrigation under the canals may proceed as rapidly as possible 

[ have a prepared statement which includes considerable detailed information 


such as a description of the canals and the projects works, the quality of land 
to be irrigated, the crops that can be produced, and the growing need for gravity 
irrigation water. Knowing, however, that this committee intends to hear many 
Witnesses, with your permission I shall include this information for your record 
und summarize our problem as brieily as possible 

As soon as I have stressed two or three points that we believe important, I 

shall be glad to answer any questions about this subject, especially any ques 
tions you may have about the need for expanding irrigation on the upper west 
and east side of the Sacramento Valley. 
To the area that I represent through the irrigation committee, water is almost a 
fe or death matter as far as farming is concerned. The land does not lie close 
to the river and is a different area than the presently irrigated sections of the 
Sacramento Vailey. 

In summary, there are two or three other things you will be interested in 

1. We have received assurances that the Sacramento Valley canals could 
use water which was reserved for expansion of agriculture in the Sacramento 
Valley. These assurances were given by officials of the Bureau of Reclamation, 
nd the Department of the Interior when the canals were authorized. 

2. This assurance seemed to be in keeping with a number of policy statements 
by Bureau and Interior Department officials to the effect that water would be 
made available if we needed it in the Sacramento Valley and water would not be 
taken to the San Joaquin Valley if the need was shown for it in the valley of 
ts origin 

Conmnurents have been made in the hearings about the assurances of these 
flicials, so I will not repeat all of that. 





214 CENTRAL VALLEY PROJECT, CALIFORNIA 


One such statement which may be of interest to you was the following f 
Regional Commissioner John C. Page in 1942 when the capacity of the D 
Mendota Canal was established. Commissioner Page said: 

“The capacity of 4,600 cubic feet per second was approved, with the und 
standing that the quantity in excess of basic requirements mainly for repI; 
ment at Mendota Pool, will not be used to serve new land in the San Joa 
Valley if the water is necessary for development in the Sacramento Valley be 
Shasta Dam and in the counties of origin of such waters.” 

I wish to emphasize that we do not require a great amount of water to beg 
irrigation developments under the canals. 

In fact, Reclamation Bureau officials have stated that even after 10 years 
operation only 225,000 acre-feet of water would be required. In view of the « 
struction period involved before operation begins, you can realize our needs 
not in terms of large amounts of water. 

With adequate appropriations and your effort in Congress and with the 
operation of the State officials in presenting those needs to Coigress we sh 
be able to ultimately develop storage facilities to meet the long-term need 
the upper Sacramento Valley. 

One feature of the plan for the Sacramento Valley canals is extremely 
portant because of the defense effort. The plans call for construction of a 
level diversion dam at Red Bluff and the construction of a power plant to pro. 
the power for project pumping. According to information we received from 
Bureau of Reclamation, this plant could develop about 25,000 kilowatts. We: 
have been given to understand that this amount of power would be almost 
“firm capacity” if it is integrated with the present project power system. 

I mention this particular part of the project to you at this time because 
believe the dum and power plant should be constructed as soon as possible, e 
before money can be made available for irrigation canals, 

We think that the Congress would be interested in capturing this power whic! 
is now being lost forever while we use up thousands of gallons of gas and oil su; 
plies to meet the steadily increasing power demand. 

This production of power with a corresponding revenue to the Federal Tr¢ 
ury seems to us like just good business and that holds true without regards 
anyone's views about public and private distribution of power. If that worl 
is started now, the power can be generated and the cost of some of these proj 
works can start to be repaid even before ali of it can be constructed. 

On behalf of the farmers and businessmen in the upper Sacramento Vall 
I wish to express our appreciation for this meeting today. We especially wi: 
to thank the Members of Congress for taking this time to come out hers 
consider the needs of this valley. We stand ready as a four-county grou] 
businessmen and farmers to cooperate fully with both of the legislative 
mittees; furthermore, we will be pleased to work with the State engineer 
the officials of the Bureau of Reclamation 

We do, however, need one thing—more water for irrigation of our land 
we need it as soon as we can possibly get funds to construct the necess 
facilities, 


DETAILED STATEMENT OF INFORMATION MADE py D. M. SMITH, SECRETARY 01 
SACRAMENTO VALLEY IRRIGATION COMMITTEE, BEFORE THE JOINT CONGRESSIO 
AND LEGISLATIVE COMMITTEES AT WATER HEARING HELD OctoreR 20 AND 
1951, at SACRAMENTO, CALIF. 


On September 26, 1951, President Truman signed the Engle-Seudder bill. 
measure, also known as the Sacramento Valley canal bill, authorized, as yp: 
of the Federal Central Valley project, a series of irrigation Canals, pump 
plants, and necessary power facilities for pumping irrigation water in Tehat 
Butte, Glenn, and Colusa Counties. When finally completed this system of cana 
will irrigate more than 200,000 acres of land in those counties much of wh 
is not now under irrigation 

In signing this measure the President merely placed congressional approval 
a system of canals under the Federal Central Valley project which have bee 
under discussion since 1913 and which in 1951 had been made a part of the Sta 
Central Valley project by the California State Legislature. 
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DESCRIPTION OF CANALS 


rhe Engle-Scudder bill, which was initiated in 1948S at a grass-roots conference 
f businessmen and farmers of the counties mentioned above, provided for the 
onstruction of the Red Bluff-Colusa conduit and the Red Bluff-Chico canal which 
vere a part of the State water plan or their alternates, whichever was proved 
» be the most feasible as a result of engineering studies of the proposed canals 

the United States Bureau of Reclamation 

The latest Bureau's report which was released in 1951 includes in the proposed 
oject the following developments: 

1. A diversion dam on the Sacramento River to be located 2 miles south of 


| Bloff 


” The Tehaina canal which will be supplied by water to he lifted 50 feet 
rough pipelines to a location about 1 mile west of the Sacramento River. 

s canal will carry about 500 second-feet of water and wi rrigate 35,000 
res of good Tehama County land lying between the inal on the est bank of 


Sacramento River 
The Tehama-Colusa canal—tThis will be a gravity canal which will extend 


a southerly direction at an elevation of 250 feet to far s h 3 ¢ e 
reek in Yolo County. It will be located at an elevatic pp 50 feet 
ove the Glenn-Colusa canal, and will irrigate about 130,000 acres of land, 


ostly in Glenn and Colusa Counties 
1, The Vina-Chico canal Water for this canal will be supplied by a pumping 


int to be located on the east side of the Sacramento R ! butte County 

ist below the Tehama County line It will be 50 m s in lengtl nel ¥ rri- 
vate some 21,000 acres of land in northern Butte County 

5. Power plant This facility is to be located 5 miles south of the diversion 

m. The first 5 miles of the Tehama-Colusa canal will carry sufficient addi- 

mal water which when dropped through the proposed power plant gen- 
erate approximately 25,000 kilowatt-hours of eleciricity, which will ultimately 
he needed to operate the pumping plants supplying water to the Tehama and 


Vina-Chico canal. 


a> Al ry | Np ) tk RRIGATED 


While the soil types involved in the more than 200,000 acres to be served by 
hese canals vary, they are all highly suitable and adaptable to irrigation They 
in from red soils of proven usefulness in the growing of irrigated pasture, 
lives, alfalfa, and ladino seed, to deep rich soils of proven depth and fertility 
r almonds, prunes, walnuts, alfalfa, sugar beets, and other similar crops 


NEED ¢ 4 


rhis vast, potential irrigated empire, much of which in past years has been 
ry-farmed, must be placed under irrigation if northern California is to absorb 
nd place on a productive basis the 50-percent increase in population already 
ocated there together with an even larger expected increase 

\ rapid increase in number of wells and pumps installed in recent years 
hroughout these four counties has placed a drain on available underground 
ater in excess of supplies. Water lifts throughout the entire proposed service 
trea of the canals have been increasing at a rapid rate for the past 7 or 8 years. 
Lifts in the northern end of the canal service area at the present time range from 
70 to 120 feet. Irrigators are constantly deepening their wells in search of 
wer water strata. The southern end of the service area of the Red Bluff-Colusa 
anal in the vicinity of Arbuckle in Colusa County consists of some of the finest 
ind in the Sacramento Valley, much of which is now devoted to dry-land almond 
oduction. Water lifts there are increasing at such an alarming rate as to 
ake them almost prohibitive. 

fhe possibility of storing water on the streams originating in the Coast 
Mountains flowing through this area for irrigation in the service area of the 
est- and east-side canals is remote 

Studies of storage which might be developed on these streams indicate that in 
ll instances the cost would be in excess of the benefits. While dams may 
iltimately be constructed on some of these streams for the purpose of augmenting 
total Central Valley water supplies, development at the present time is im 
ractical 





CENTRAL VALLEY PROJECT, CALIFORNIA 


SHASTA AND OTHER STORAGE TO BE BUILT ON SACRAMENTO AND OTHER MAJOR RIVE 
IN THE NORTHERN END Ot rHE SACRAMENTO ONLY SOURCE OF SUPPLEMEN 
WATER FOR THIS VAST AREA 


The law providing for the Federal Central Valley project states conclusiv: 
that one of the purposes of the act was to conserve the floodwaters of the Sac 
inento River for the purpose of irrigation in the Sacramento and San Joaqu 
Valleys. 

Julius Krug, Secretary of the Interior, in a statement made to Congress 
House Document 146, stated that the Bureau of Reclamation was holding 300,04 
acre-feet of water for the initial development of irrigation in the Sacrame 
Valley under the Central Valley project. 

On October 12, 1948, Secretary Krug substantiated former statements 
policy in a speech given at Oroville, Calif., as follows 

“Let me state, clearly and finally, that the Interior Department is fully a 
completely committed to a policy that no water which is needed in the Sa 
mento Valley shall be sent out of it.” 

Secretary Krug added that “There is no intention on the part of the Bure 
of Reclamation ever to divert from the Sacramento Valley a single acre-fo 
of water which might be used in the valley now or later.” 

On February 17, 1945, a more direct answer was made to the question 
diversion of water in a letter by Acting Regional Director R. S. Calland, of t 
Bureau, to the joint committee on rivers and flood control of the Californ 
State Legislature. The committee had asked the question “What is your poli 
in connection with the amount of water that can be diverted from one watershe 
to another in proposed diversions?” In stating the Bureau's policy, Mr. Calla: 
quoted section 11460 of the California Water Code, which is sometimes referr 
to as the County of Origin Act, and then he said: 

“As viewed by the Bureau, it is the intent of this statute that no water sha 
be diverted from any watershed which is or will be needed for beneficial us 
Within that watershed. The Bureau of Reclamation, in its studles for wate 
resources development in the Central Valley, consistently has given full recog 
nition to the policy expressed in this statute by the legislature and the people 
The Bureau has attempted to estimate in these studies, and will continue to d 
so in future studies, what the present and future needs of each watershed w 
be. The Bureau will not divert from any watershed any water which is need 
to satisfy the existing or potential needs within that watershed For exampt 
no water will be diverted which will be needed for the full development ot 
of the irrigable lands within the watershed, nor would there be water needed 
for municipal and industrial purposes or future maintenance of fish and wild 
life resources,” 

The above statements were not quoted with any idea of complicating the 
water situation in the Central Valley as between the Sacramento and 8S 
Joaquin Valleys. 

They were included merely to indicate that the Department of Interior an 
the Bureau of Reclamation and the State of California have all understoo 
and have reiterated the acknowledged fact that the water stored on the 
cipal rivers of the Sacramento Valley are to be used for irrigation in 
Sacramento Valley as well as in the San Joaquin 


COOPERATION AND COORDINATION OF EFFORT AND RAPID DEVELOPMENT ESSENTIAI 


As has been often stated, water is the lifeblood of California. A policy o1 
State and Federal levels which recognizes this fact and which results in con 
plete accord on high levels in the immediate furtherance of a joint State and 
Federal development so as to store and bring water to the dry and parched are: 
of the Central Valley is absolutely essential. 


STATEMENT OF STEPHEN W. DOWNEY—Resumed 


Mr. Enaur. Mr. Downey, referring to your testimony, I would tak 
it that you are concerned about the legal effect of these pieces of 
paper which were filed by the State engineer and the department of 
finance, especially those filed in 1927 and which were subsequent] 
assigned to the Bureau of Reclamation. From your testimony | 
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vould conclude that it is your feeling that if those assignments are 
good as written, involving as they do some 17,000 second-feet of the 
How of the Sacramento River for direct-diversion purposes, they 
ntrude upon the normal flow of the river and preempt every right 

the river which did not exist in 1927. Is that a fair summary of 

e situation / 

Mr. Down! . - Well, Mr. Chairman, | think the applic ation that was 

led in 1927, as distinguished from the application which was filed 

1938, does not necessarily intrude on the natural flow of the river 
except that the Sacramento River at Shasta is not impounded during 
3 months of the year—July, August, and September. As I read the 
ipplieations, Mr. Chairman, the one which was filed in 1927 for irriga- 
tion includes the full flow of the river at Shasta for storage and for 

atural diversion as to natural flow. but the one we are most con 
erned about is the one which was filed in 1938, which takes, if it 
= to be legally effective, the entire natural flow of the Sacramento 
River from Shasta to the delta, subject to vested rights, of course. 

Mr. Exeter. What it amounts to is this—and I am not asking you 
oO state a legal opinion if you have any reservations about it—it is 
your fear—is it not, as an attorney /—that these assignments are large 
enough if there were no previous rights on the river to preempt the 
entire flow of the river at certain times of the vear’ Is that correct 4 

Mr. Downey. I think that is absolutely correct. 

Mr. Ener. In other words, when you look at these charts and you 
realize that in dry years in its natural state at some points this river 
didn’t flow more than 1.000 or 1,500 second-feet—I think the all-time 
werage don’t mean very much when you are dealing with water— 
f you have an assignment for direct. diversion from the river which 
nvolves 8.000 second-feet, it is perfectly plain that in the absence of 
inv preceding rights that one application would preempt the entire 
river for certain periods of time. Isn't that right ¢ 

Mr. Downry. Well, that may be correct, Mr. Chairman, but 

Mr. Encoie. I am not asking you for your opinion on the legal effect 
of the situation. I’m saying, Isn’t that a fear that that is a situation 
that might exist or could exist / 

Mr. Downey. Yes; there is certainly a big fear there. Might I 
add just this, Mr. Chairman: Mr. Hill testified representing the Rec 

imation Bureau, as I remember his statement -and I think I have 
got it accurate—that the Reclamation Bureau thought they would 
ave to use 60 percent or thereabouts of the natural flow of the Sacra 
mento River to carry out their commitments. 

Mr. Enere. About what ¢ 

Mr. Downey. As I remember, he said it would require that 60 per- 
ent. sir, of the commitments of the Reclamation Bureau. would have 
to be satisfied out of natural flow. 

Mr. Eneue. I thought he said 25 percent would have to be used for 
that. Mr. Hill is sitting back there. Would you stand up and just 
give us that information please? Did you say 60 or 254 

Mr. Huw. I said between 60 and 75 percent of the project supply Is 
from natural flow and 25 to 40 from water stored behind Shasta Reser 
VOL, 

Mr. Exerr. Well, Ihave it in reverse. It never occurred to me that 
prior to 1927 less than 50 percent of the river was taken up with firm 


olits, 
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Now, as to the filings that occurred in 1927, and there were only a fe 
permits and licenses issued after that, it stands to reason, does it no 
that there is grave danger that the filings by the State assigned to t! 
Federal Government precede all of the rights on the river save at 
except those that have been established at the time of those filings’ 

Mr. Downey. That is one thing we are worried about. 

Mr. Enere. Well, if that is true, if those assignments are goo 
against all rights except those that preexisted 1927 and as to the 1%: 
filings, those that preceded 1938, if those are good and they are su: 
tained either by the State engineer or by the courts, the Sacramen 
Valley water users, except those that had perfected rights prior to thi 
time and whom I have mentioned, are strictly out of luck; isn’t th 
right ¢ 

Mr. Downey. I would say definitely so, Mr. Chairman. 

Mr. Ener. Now, does the fact that the State of California would 
make an assignment on a filing involving 17,000 second-feet of water, 
which is more water than runs in the river most of the time—does thx 
fact that that assignment was made reflect, in your opinion, to an) 
extent upon the intelligence of the action taken at that time ? 

Mr. Downey. Well, could I indicate 

Mr. Eneie. Mr. Downey, you may regard that as a rhetorical ques 
tion which answers itself. In other words, to comment briefly, I just 
can’t understand the kind of management that has occurred on this 
river. I just can’t understand responsible State officials making 
assignment which they very well knew completely preempted the riv: 
in its normal flow month in and month out and then proceeding o 
beyond that after 1927; and however few licenses or permits thie 
issued, nevertheless, issuing them in the face of an oversubscribe 
river which had oecurred on assignments made in 1927. I just can’ 
unde — it. Now, maybe there is something wrong with my think 
ing, but I still can’t understand how you can have that kind of ma: 
agement on the streams of this State and expect to end up any ur 
else than in the biggest lawsuit in this history of the State of C: 
fornia, which is saying a lot. 

Now, you referred in your statement to the statements made by 
Secretary Krug and other public officials. You were quoting from 
letter which was addressed to me. I secured that letter and I ha 
those statements cataloged for the reason that I had very grave doubt: 
about what the Sacramento Valley had done in the initiation of t 
Central Valley project to protect its rights. I had in mind at the tinu 
I wrote the letter requesting that information, the authorization o 
these valley canals which have been referred to; and, of course, I knew 
as I think you know, Mr. Downey, that no one anticipated the t1 
mendous growth in agricultural production and the use of water whi: 
occurred between 1939 and the latter part of 1948 and 1949. 

Nevertheless, I understand that there is some effort to put a co! 
struction on those statements that the Sacramento Valley is not out 
of water and that the intent of those commitments has not been vir 
lated as.long as there is water flowing to the sea which could be caugh' 
and used for the purposes of irrigation in the Sacramento Valley ; and 
that it is not a question of whether or not water surplus to the need 
of the Sacramento Valley is being exported from this watershed « 
long as there is sufficient water there to meet the needs of the Sacra 
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mento Valley if that water is caught and developed behind dams. 
Therefore, the basic issue on the Central V alley project is not whether 
or not surplus waters are being exported if you have 11,000,000 acre- 
feet or whatever it is a year flowi ing out to the sea through Suisun B: ay. 

It is a question of who has the first claims on the presently stored 
waters. Or, to put the matter in another way, which area has to 
wait for new storage. Now, that brings me to the question I want 
toask you. Do you believe that the Sacramento Valley people have 

e first claims upon the storage at Shasta to meet their present needs, 
or do you believe that the San Joaquin under commitments previously 
made and the delta have the first rights to that storage. and those of 

: from the Sacramento Valley will have to wait for the new storage ? 
What is your opinion, Mr. Downey, if you care to express it with 
reference to that question ¢ 

Mr. Downey. Well, Mr. Chairman, I think from the standpoint 
of equity and fairness tliat the Sacramento Valley users should have 
the first right to purchase stored water if they want to. I don’t think 
that many of them will want to where they have already established 
their rights. I would think if they wanted to, it seems to me they 
have the first claim on any of the water from the Sacramento Valley. 
but I don’t think the demand would be very urgent. I may be en- 
tire ly wrong about that. 

Mr. EnciE. Now, most certainly, anyone who reads those state- 
ments which we have both referred to and certainly the people 
throughout the Sacramento Valley area, as you have testified, and as 
Mr. Lambert has testified, have always believed that the needs of the 
valley would be taken care of and that implicit in those commitments 
is the proposition that the Government is going to keep ahead of the 
needs of the Sacramento Valley and build the necessary storage to do 
that and at the same time make the Central Valley project work. 
Wouldn't that be your conclusion from reading those statements ¢ 

Mr. Downey. Well, I certainly feel that the need for storage should 
ertainly keep abreast of the demand for the water. My only ques- 
tion would be so far as the stored water is concerned, whether we from 
the Sacramento Valley have to wait for the new storage or whether 
we should have the first opportunity to purchase the stored water. 

Mr. Exeter. Don’t you think as representatives of the upper Sacra- 
mento Valley we have a pretty good case for claiming that our needs 
must be met and that it is implicit in the commitment that storage 
enough must be kept ahead to bridge the gap, or as I say, build the last 
10) feet on the bridge ¢ 

Mr. Downey. I certainly agree with that, Mr. Chairman. 

Mr. Eneir. Now, you referred yesterday in your testimony to this 

gal dilemma that your people find themselves in, faced as they are 
M with these pieces of paper which date back to 1927 and on which all 
: a nce has been waived by specific statute in this case, and you said, 

Downey, that you wanted help from these committees. You 
ear very specific about what kind of help we can give you. Would 
you mind telling this committee what you think we could do? Do 
you think, for instance, that we could change the legal effect of the 
documents, or do you think that a more practical solution is to go ahead 
and meet the deficit by building more storage ¢ 
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Mr. Downey. I think, Mr. Chairman, and IT am talking now about 
natural flow, maybe there isn’t any natural flow, but the Bureau evi- 
dently thinks there is, and they are seeking to appropriate it. As 
far as natural flow is concerned below Shasta I think that it would be 
only fair for this committee and the legislative committee to state 
that in view of the commitments that have been given by the respo: 
sible heads of the Reclamation Bureau, the use of that water—t 
natural flow I am speaking of—should be subject to the reservation 
of enough of that natural flow, if there is any, to take care of t 
needs of the Sacramento River. 

Now, there are lots of engineering studies vet to be made her 
We are working on some right now. We don't have them ready fo. 
this committee. Whatever Charlie Lambert says about that river 
generally means gospel truth to me. We have wet years and we have 
dry years. We think there is water that will come into that river be- 
low Shasta from tributary streams and return flow and increment 
of one kind or another, and we think specifically that these permits 
should be conditioned by the State engineer so as to reserve us enoug)h 
of that natural flow, to whatever extent there may be natural flow 
there, sufficient for our purposes, and we feel in fairness, and again 
in view of the commitments that have been given by the head officials 
of the Reclamation Bureau, that this committee and the legislative 
committee should so recommend. 

Mr. Enerr. If we do so recommend we have to follow it to its i) 
evitable conclusion the result of our recommendation, and unless we 
wholly ignore some of the evidence that has been placed before this 
committee, we will have to conclude that in the face of those reserva- 
tions, we are either overcommitted or so near to it that we are in dan- 
ger, imminent danger, in a dry year of being overcommitted, and i 
such event, will you go further to say that this committee should 
state as a matter of policy that if the commitments made in the Sacra 
mento Valley initially cannot be kept without building more storage 
to make the commitments possible in the San Joaquin, that we w 
have to proceed with more storage to do that ¢ 

Mr. Downey. I think that is the fair inference from the testimony 

Mr. D’Ewarr. Would the chairman yield / 

Mr. Enotes. I am glad to yield. As a matter of fact that is m. 
last question. I will be glad to recognize the gentleman from Mor 
tana. It is not my last question, but it is the last one of this witness 

Mr. D’Ewarrt. You say that you believe this committee should re: 
ommend that these permits be subject to certain reservations that 
would satisfy your needs along the river. Do you really think, M: 
Downey, that the congressional committee has that prerogative, that 
we as representatives of the United States Government should step 
into a local matter that is conditioned by State law, and try to tel! 
the State what they should do? Do you think that that is the duty 
of Congress / 

Mr. Downey. Well, Congressman D’Ewart, I think this, thir 
project is being now administered by the United States. It is being 
administered, as I believe, as trustee—by the United States—for tli 
project as declared by law. It is being administered in accordance 
with various statements and commitments that have been given by the 
responsible heads of the Reclamation Bureau from Secretary Ky 
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down, and there are a great many of those statements, all of which say 
that the needs of the Sacramento Valley are to be taken care of first. 
Now, I don’t think it is out of place—who am I to judge a thing of 
that kind ¢ 

I would like to at least present my view of it. I would think that 
this committee, and again I also refer to the State legislative com- 
mittee. should have the right to accept the statements of the head of 
the Reclamation Bureau along this line and to recommend that those 
commitments be carried out, and if it Is necessary in order to carry 
them eut to condition the permits, I think that should be done. 

Mr. D’Ewarr. Have you or your group ap yproached the Burea 
f Reclamation and asked them if they intend. to live up to the Krug 
commitments 4 

Mr. Downey. No, Congressman D’Ewart, but we fully plan to. I 
might say that, as has alre ady been brought out in evidence Hiainy 
times, these applications were advertised in September. We have 
been trying to get some gener: al pic ture of the thing since then, and 
it is an exceedingly complicated thing. We are also trying to get 
the benefit of certain engineering views. 

We certainly do expect to go to the Bureau here and try to work 
this out along that line, and I am somewhat optimistic by nature. 
Jam inclined to think we ean do it. I can be fooled. 

Mr. D’Ewarr. I hope you will submit to this committee the results 
of those negotiations and the attitude that the Bureau takes when 
you approach them in carrying out the Krug commitment. I think 
it would be very interesting to our committee, and I agree with you 
that that is the first ste » because if the Krug commitment is earried 
out, then you don’t have a problem. 

Mr. Eneie. Now, will the gentleman yield? If the Krug commit- 
ment is carried out, some people down in the delta and down in the San 
Joaquin may have something to say about where their water is going 
to come from. 

Mr. D’Ewarr. That is true, but we are speaking now of this Sacra- 
mento River 

Mr. Ener. I am also taking care of the Sacramento River. I want 
to assure you of that, but I am still worried about this Rube Goldberg 
contraption known as the Central Valley project which has need of 
in addition to make it work, that is, one minor addition that would 
help get it oiled up and get it going and watered up. 

Mr. D’Ewarr. If your recommendation is carried out, do you think 
t would have any adverse result on the financial integrity of the 
Central Valley project 

Mr. DowNeEY. Well, I assume we have got to get some more storage 
here. I don’t know where it is going to come from, and I am not 
going to welk into that problem if I can help it. I think there will 
have to be some additional storage. I don’t mean it’s got to be pro- 
vided immediately. I do think that in order to get the water that is 
urgently required here for so many purposes, and I agree with Charlie 
Lan nbe ‘rt on that 100 percent, I think we have got to get more storage. I 
think we are overcommitted and oversubscribed. 

Mr. D’Ewarr. Let’s follow it a little further. Assume that it does 
not affect the financial mtegrity, and assume that the Bureau and 
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you cannot agree as to your recommendations, then what do you 
suggest ? 

Mr. Downey. Well, as far as we are concerned, of course, we wil! 
go to the State committee on the same point, and if we aren’t able 
to put over our idea on that, we will have to fight it out. 

Mr. D’Ewarr. You will have to go into court # 

Mr. Downey. I would think so. I also would like to say this, if | 
may, Congressman D’Ewart, there was a bill introduced in Congress 
by Congressman Engle that. you undoubtedly are familiar with, one 
by him, and almost an identical bill by the Congressman from 
Idaho—— 

Mr. Enote. It is word for word the same. 

Mr. Downry. And we think that there if something that we might 
find in those bills that would be helpful to all of us and I mean con- 
structively. I am not trying to m ad the case of any one group. 
There are some suggestions or modifications I expected to take up 
with Congressman Engle at some time, but I do think that we have 
got something there, at least from the standpoint of the State, that 
could be used as the basis for some very helpful legislation from Co: 
egress. For the record, I am referring to H. R. 5735 and H. R. 5736, 
which have been introduced and are now pending, I think, before 
this committee. 

Mr. Encte. That is correct, and to identify that legislation to the 
committee, that is section 4 of the Santa Margarita bill which re 
quires all Federal agencies to abide by State law in the control and 
the distribution of waters within a State. 

Mr. D’Ewart. Mr. Chairman, is that still in the bill, that section? 

Mr. Encore. We took that section out of the bill because we thought 
the Santa Margarita was too small to carry so large a load and that 
it would probably be difficult enough to get that bill through which 
is a piece of legislation which involves the whole western United 
States. It involves all of the 17 Western States and is specifical|y 
applicable west of the ninetieth meridian, and so we took section 4 out 
of McKinnon’s bill on the Santa Margarita because we didn’t want 
to jeopardize his bill with a piece of major policy legislation which 
we knew would be highly controversial on the floor of the House. 

Mr. D’Ewarr. And as I remember the testimony before the com- 
—— however, it only implemented present law. That is, we al- 

‘eady recognize, I believe, in section 9 of the Reclamation Act. t 
ore A ity of State laws, and this simply restated something that was 
alre: ady in the law. 

Mr. Downry. Well, that is the basis of it. It applies, however, to 
all officials and not merely to the Secretary of the Interior, and I do 
think from our point of view in any event there perhaps should be 
some suggested modification. At the same time, it is a start, I believe 

Mr. D’Ewarr. Well, I agree with the chairman that you certainly 
have got yourselves into serious difficulties in this State, and I think 
we would like to help you in working them out, but I think your first 
approach is to negotiate with the Bureau as you have said, and if 
that fails, then we would like to have a full report of those negotia- 
tions and the results for consideration of this ¢ ommittee. I think ma’ 
be we could find a way to be helpful to you following the failure of 
those negotiations, but I think that is the first step. 





CENTRAL VALLEY PROJECT, CALIFORNIA 223 


Mr. Downey. Well, I certainly agree with that. We have got to 
exhaust our other approaches first, and I think perhaps we can suc- 
cessfully do it. I am not the person to judge what would be proper 
or improper, but it does seem to me, if we have nothing else except the 
statements that have been made, as I say by these responsible officials of 
the United States Government, that the rights of the Sacramento 
Valley will be recognized, that we should somewhere have some kind 
of declaration from this committee, and that is really all that we are 
asking at this time. ; 

Mr. D’Ewarr. I would like to make two points: One is that in my 
belief this water is the property of the State of California, not of the 
Federal Government. Second, I hesitate to have the Federal Gov- 
ernment interfere in a purely State matter, and only because the 
Bureau of Reclamation is concerned in this matter would I think it 
was within the province of this congressional committee. 

Mr. Downey. Well, I certainly would agree with that entirely. 

Mr. Enate. Of course, if the gentleman’s premise is right, these 
various Federal officials had no right to make the statements they made 
in the first place, but they have made them and the Bureau is operating 
the project, and so the Federal Government is in it, however we might 
have done if we could do it over. Senator Williams. 

Mr. Witu1ams. Mr. Chairman, I would like to interrupt the pro- 
ceedings for just a moment to introduce State Senator from Siskiyou 
County, Mr. Randolph Collier. I wonder if he would rise so we 
would know him. 

Mr. Cotzirr. Mr. Chairman, I would like to make a statement in 
the next few minutes because I am going to Auburn to speak at lunch 
time. I came here for the purpose of having something to say. 

Mr. Enerx. Senator Collier, we are going to have a recess in a very 
few minutes and we are going to try to readjust our agenda here to 
take care of the people who have to get out of here immediately. 
Everybody is trying to get away for some reason or other and a Jot 
of other people want to make statements. 

Now, I have a special solicitude for any State legislator from my 
district heagheert including any one of the seven State senators 
with whom I have the privilege of being associated in that 600-mile 
district of mine, and we will be glad to take it up with you after 
recess. Senator Williams do you have any questions? 

Mr. Wituiams. No questions, Mr. Chairman. 

Mr. Encaie. Now, back to Mr. Poulson. 

Mr. Povutson. I will pass. 

Mr. Enate. Assemblyman Cloyed ? 

Mr. Cioyep. Pass. 

Mr. Eneie. Congressman Aspinall? 

Mr. Asprnatu. Mr. Chairman, I have two questions which I will 
introduce with a personal statement. The first question apparently 
that we were interested in when we began our hearing was whether 
or not there is a shortage of water. I think from the testimony that 
is fairly well granted at the present time. The second was a ques- 
tion of policy, what should be done. I have a question I would like 
to address to Mr. Downey because in your statement of those whom 
you were representing, you stated that you represented from the 
upper waters of the Sacramento River down to and including the 
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delta. Now, the statements have been made here that the delta users 
have not been accepting any responsibility at all to date in the burden 
of paying for water. As I understand your testimony and that of 
Mr. Lambert, you are desirous of having the natural flow of the water 
used along the stream, apparently from the upper sources to the 
lower reaches, but especially in the upper sources. 

Now, I want to know if there has been any conference, any attempt 
to arrive at an agreement as to the burden of the people along tly 
delta, the amount they should have paid, in arriving at an equitable 
solution of responsibility for the payment of this project; and how 
you can represent all of them yourself with such a divergence of 
interests, 

Mr. Downey. I am very happy, Congressman Aspinall, that you 
have asked that question, because I didn’t clarify it yesterday, and it 
view of Mr. Lambert’s statement this morning, I wanted to make my 
position clear. 

There is, as is usual, I think, in every water case, marked conflict 
between landowners as to their individual rights and particularly js 
that true where you are dealing with two halves of the river, th 
north half above Sacramento, and the south half below Sacramento. 

Now, my employment, as Mr. Juambert says, is a very limited em 
ployment at this time. All of the water users that I represent and 
that includes the Glenn-Colusa Irrigation District, is for a limited 
purpose. 

My representation is in connection with the hearings on these ap- 
plications to appropriate water, the four pieces of paper that Con- 
gressman Engle speaks about. They are pretty worrisome to us any- 
way. My representation is limited and very definitely limited and is 
so understood by the people I am acting for, to merely appear in 
connection with those applications. Now, as to that there is no con- 
flict. I think everybody agrees that we should, if we can, secure con- 
ditions or modifications in those applications. It is not a water ¢ 
titlement matter. I am not speaking for the people north of Sacra- 
mento on their rights, nor for the people south of Sacramento on their 
rights. 

If there is a lawsuit on that, that is a water entitlement lawsuit and 
obviously there will probably be as many attorneys as there are clients. 
Do you agree to that? 

Mr. Lampert. Absolutely. 

Mr. Downey. All we are doing now—of course, these questions 
cover a wide range and some of them perhaps are—I have no au 
thority to answer them at the present time. My authority for th 
people on the river north of Sacramento and for the people on thie 
river south of Sacramento is to protest, if we can, and secure cond 
tions attached to these pending applications primarily, and most im- 
portant those portions of the applications which ask that all of the 
natural flow of the river from Shasta clear down to Collinsville, every 
drop of the summer flow subject to vested rights shall be vested | 
the Reclamation Bureau—that is primarily what my authority con 
sists of. 

I made a comment yesterday about what I thought of water en 
titlement suits, which perhaps I should not have made because o1 
that I think there might be a wide range of opinion, and I certainly 
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don’t want to say that anything of that kind could be worked out 
without a lawsuit. I wanted to say, and I hope I made it clear that I 
think before we get into a water entitlement suit up and down the 
river, we should further explore with the Reclamation Bureau the 
possibilities of some kind of a settlement. 

Mr. Enete. Will the gentleman yield at that point? 

Mr. Asprnaty. Yes. 

Mr. Eneie. While you are on that subject, Mr. Downey, I would 
like to comment on the suggestion which I made yesterday with ref- 
erence to the power of the State engineer under the administrative 
provisions of the Water Code. I refer to these sections and I think 
vou will remember them, and no doubt are familiar with them any- 
way, but it is apparent from those sections that the State engineer 
has very broad powers with reference to investigations. 

Now, I would like to have your comment on my suggestion that a 
detailed investigation be undertaken by the State engineer exercis- 
ing the powers he has as an administrator under this code for the 
purpose of going as far as he can in tying down the water rights on 
the river, only avoiding those questions for the time being which I 
call legal road blocks and which we may have to throw out of the 
way in court, but which it may be possible to take out by specific 
legislation on limited litigation, thus avoiding an omnibus case on 
the river. I would just like your comment on that suggestion. 

Mr. Downey. Well, Mr. Chairman, the State engineer has in his 
office the most valuable data that I know of of record anyway, re- 
specting the diversions on the Sacramento River north of Sacra- 
mento. That is the data which primarily is being supplied to the 
Reclamation Bureau under that $300,000 appropriation by them. 

Really what I had in mind was somewhat akin to what the Chair- 
man is speaking about now. That is to say, if there is a water en- 
titlement suit filed, the plan, as I understand it, it is being discussed, 
and it is all tentative, and as I say, I am just giving my views on that 
as just another citizen. The man is to refer the suit to the State 
engineer as a master to report to the Federal court. Now, if that 
were so, that is what the State engineer would do, but it would be a 
very expensive thing to follow up on all of this data that has al- 
ready been secured and make such investigation as he could; and 
instead of filing this report in the court, it would be submitted to the 
Reclamation Bureau and under the wide authority given to the State 
engineer, it would be doing outside of court what would otherwise be 
done in court without all of the other entanglements, and as you 
gentlemen know today, it is rather customary now to try your law- 
suits out of court to reach some kind of an agreement as to the facts; 
and the basis of my suggestion was, and it follows the suggestion of 
the chairman, as I understand, that instead of going through the 
procedure of filing a legal suit in court and having the State engineer 
appointed as master, why not de it now and get this same report 
without the formality of a lawsuit and see then if we can reach an 
agreement. 

Mr. Enoie. The point of it being the sooner you file a suit that 
bristles everybody and you are off to a flying start throwing an in- 
junction at everybody. 
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Mr. Downey. That is certainly true. I might add this, however, 
that such a procedure—I’m not even suggesting it, but I am talking 
about it a little bit to the committee—such a procedure would be 
expensive. The State engineer has his own problems to meet over 
there and he has a great many of them. It would take money, but, 
of course, if we go into a lawsuit, that sort of thing is going to take 
a lot of money. Mr. Lambert spoke about the money spent in one 
viece of litigation between the city of Antioch and the city of Wil- 
onan I have forgotten the figures, but they are large. That would 
be small compared to what you get into in a formal water suit involy- 
ing the water entitlement on the river. 

Mr. Asprrnatt. One other question, and if this embarrasses you in 
your position, you don’t need to answer as far as I am concerned, 
but you do have the experience on the river from a legal viewpoint. 
I wonder if it is your thinking that the equities of the situation would 
demand that the delta users pay some part of the costs, some part of 
the operating expenses, at least, of the Central Valley project ? 

Mr. Downey. Well, I really would prefer not to answer that ques- 
tion. There is a big conflict between the upper users and the lower 
users. 

Mr. AsprnaLL. You can see my position because I come into this 
cold, and to me it appears there is an inequity there that should be 
resolved sooner or later. Now, I have one question of Mr. Lambert 
and then I am through with the questions. It is because of Mr. Lam- 
bert’s experience along the river that I ask this question. Mr. Lam- 
bert, if you use all of the available water that could be put into reser- 
voirs in northern California from the Trinity or the Klamath, as you 
suggest, or the Feather, will California still have lands that would 
be irrigable if they had water? Would you still have a shortage of 
water as far as your irrigable land area is concerned ¢ 

Mr. Lampert. Yes. 

Mr. Aspinatu. And that applies also to southern California? 

Mr. Lampert. Yes. 

Mr. Asprnatu. Then, it is very obvious that sooner or later with the 
growth which California has had and will have in the future that 
you must look to some of your surrounding States for food supplies 
and neighborly intercourse, economic and otherwise, back and forth? 

Mr. Lampert. Yes, sir; if the same development of this State carries 
on for another 20 years and the 15-year drought Mr. Poulson has been 
having down in his part of the State still continuing carries on, you 
will have to go much farther north for water. 

Mr. Asprnatu. May I suggest to you, as one of your neighbors. 
that we feel that problem as well, and that we feel friendly in our 
relationship to the great State of California. 

Mr. Povutson. They have projects they are interested in, too, that 
is what they are working up to. 

Mr. ENGirE. Now, we are going to take a 5-minute recess. I think 
our reporter is about out of paper. 

(Thereupon a short recess was taken at 19:45 a. m.) 

Mr. Enciz. The committee will please be in order. At the recess 
we were continuing interrogation of Mr. Smith, Mr. Lambert, and 
Mr. Downey. The gentleman from Colorado had closed his questions, 
and the chairman recognizes Senator Donnelly. 
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Mr. Donnety. I reserve my questions. 

Mr. Enote. The Chairman recognizes Mr. Yorty. 

Mr. Yorty. I would like, Mr. Downey, to ask you just one or two 
questions more or less theoretical in nature. 

I take it that in all of your water experience; and we all recognize 
you as one of the outstanding water authorities in the United States, 
but I would take it you have never defended a water suit in which the 
rights of the Government were asserted on the theory of paramount 
power ¢ 

Mr. Downey. No; I have not, Congressman Yorty. 

Mr. Yorry. And as a matter of fact, previous to 1947, when the 
Supreme Court decided the so-called Tidelands case against the State 
of California, so far as I know, we had never heard of this doctrine of 
paramount rights ? 

Mr. Downey. No; I had not. 

Mr. Yorry. And therefore in discussing a lawsuit now involving 
natural resources such as our water in which the Federal Government 
becomes the plaintiff, we have a new element we have to think about, 
do we not? 

Mr. Downey. I certainly think we do. 

Mr. Yortry. And particularly we have to think about that in Cali- 
fornia, having been the guinea pig for the ‘Tidelands case, and now 
apparently as the Governor suggested, being the guinea pig for the 
movement to inland waters of that theory, doesn’t it occur to you that 
we should go a bit slow in inviting the Attorney General to file a suit 
as plaintiff against the people and the State of California along the 
Sacramento River ? 

Mr. Downey. Yes, I certainly agree with that, Congressman. 

Mr. Yortry. Now, as a lawyer, wouldn’t you say also that the Attor- 
ney General has a point when he contends that 1f he brings a suit as 
plaintiff in the name of the Government, he feels at least somewhat 
bound to assert all of the possible rights of the Federal Government 
in the one suit so as not to be guilty of splitting his cause of action and 
perhaps losing some of the other rights? 

Mr. Downey. Yes, 1 think all of us in that same position would 
probably feel the same way. 

Mr. Yorry. And that brings us, of course, to the very nebulous and 
undefined paramount right of the Government based upon national 
defense, which none of us knows what it means. 

Mr. Downey. Well, I certainly do not. 

Mr. Yorry. And that is what I wanted to make perfectly clear as 
one of my objections to seeing the people of our State subjected to a 
lawsuit that no matter what the Bureau of Reclamation thinks they 
might be asking for, when the Attorney General gets through asserting 
the Bureau’s rights, the national defense rights, the navigation rights, 
and all the other rights that he can think of, as you suggested, none of 
us might be around by the time the lawsuit was finally concluded. 

Mr. Downey. I am afraid I wouldn’t be. 

Mr. D’Ewarr. Would the gentleman yield for a question ? 

Mr. Yorry. Yes. 

Mr. D’Ewarrt. Is there any military installation that is now being 
served by water from the Central Valley project ? 

Mr. Yorry. I don’t know. Mr. Downey, is there a military installa- 
tion dependent upon the water from the Sacramento River ? 
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Mr. Encore. Let’s just ask—is Mr. Hill in the audience? Mr. Gra 
ham, will you just answer that question | yes or no. 

Mr. Granam. Over in Contra Costa there is Camp Stoneman being 
served from Contra Costa canal. 

Mr. Ener. Thank you very much. 

Mr. D’Ewarr. One project then will be tied to national defense. 

Mr. Ener. That puts in issue the whole works. 

Mr. Yorry. Well, I doubt if we have any major streams that aren't 
involved in th: at question if the Federal Government decides to assert 
it. Of course, we don’t know what the effect is going to be of the 
assertion in the Santa Margarita, but having read the ¢ ompl: Lint, some 
of us are kind of worried about it. 

Now, Mr. Downey, as I understand it, your theory is that the United 
States and evidently everyone else is committed to permit the develop 
ment of the land in the Sacramento watershed out of the waters that 
arise there before any water is taken out of the watershed ¢ 

Mr. Downey. Yes, I think that is correct. 

Mr. Yorry. Now, I am assuming that you would apply that same 
reasoning to the State of California as to any plan that the Federal 
Government might develop ? 

Mr. Downey. Well, I would certainly say that is true with par 
ticular reference to the Central Valley project because that right has 
been defined by law. In other words, I don’t know that I could muke 
a statement that that same general policy would follow from any 
project, but so far as the Central Valley project is concerned, it starts 
with certain limitations on the right to export water only if surplus 
water Is exported. 

Mr. Yorry. Then, your theory does not extend to the general theory 
or the general premise that water should not be taken out of the 
watershed if that means the denial of land within the watershed. 

Mr. Downey. No, I wouldn't know that there would be any such 
general limitation, but specifically as to the Central Valley project, 
there is such a limitation in our law. 

Mr. Yorry. Now, you have made a statement which I wrote down 
here because I know you are very careful in what you say, and your 
opinions carry great weight with us. You said that this river was 
overcommitted and oversubscribed, is that right ? 

Mr. Downey. Well, if I made such a statement, I think I shouldn't 
make such a statement. I think that is an engineering problem. I 
judged from the testimony of Mr. Graham and Mr. Hill it probably 
is overcommitted. No, | don’t think that I would be competent to 
express that opinion, although I am a little afraid it may be true, but 
I shouldn’t express that opinion. I gleaned that from the testimony 
of the last 2 days. That is probably my inference. 

Mr. Yorry. You mean from the testimony of our distinguished 
chairman? Well, now, if it is true that there is a shortage of water to 
make the Central Valley project work without depending, without 
taking from the Sacramento River water that we used to think should 
remain there, then just where would you suggest that we get the water 
to make the Central Valley project work ? 

Mr. Downey. I'd say storage, but I don’t want to rush in like the 
angels do where fools fear to tread, or vice versa, whatever it may be. 
I would hate to say just where. Fools rush in where angels fear to 
tread—that is what I wanted to say. 
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Mr. Enove. As far as the way this thing has been going up to the 
present you had it right. 

Mr. Yorty. Now, the whole financial plan and the feasibility of the 
Central Valley project thus far has been predicated upon there being 
enough water with only the present works, is that correct? What I 
am trying to get at is this, if—I’m not clear—that if you are going to 
add storage to make up for water that we thought was there and avail- 
able, somebody is going to have to pay for it, and it is going to have to 
be charged against someone. 

Now, if the people in the San Joaquin feel that they have a right to 
receive water from this project as presently constructed, and we find 
out that there isn’t enough water as presently constructed, and we 
have to add new costs, now somebody is going to have to pay for them, 
and if legally the State of California is right in its commitments to 
the Federal Government, then there isn’t enough water for the project 
from the Sacramento River simply because the State has overcom- 
mitted itself in asking the Government to come in and build this proj- 
ect? It seems to me it is going to be up to the State to consider the 
additional costs that it has forced on this project because it com- 
mitted itself to the Federal Government inducing them to come in 
here without being careful enough to assure that the water was avail- 
able. If you understand what I mean, Mr. Downey. 

Mr. Downey. Yes;I think I do. 

Mr. Poutson. You keep emphasizing the fact that we forced the 
Government to come in here. Hadn’t you better check up on your 
history a little and realize that the Government just came in here of 
their own accord, came in first with the Public Works program, and 
that with the club that Mr. Ickes held over the head, he practically 
compelled the State of California to go along and do this. The Gov- 
ernment was looking for projects like this at that particular time. I 
just wanted to get that into the record because you are trying to put 
that emphasis on the matter. You were in the State government along 
about that time, too. 

Mr. Yortry. Well, I am glad to have the gentlemen put anything in 
the record he wants. I don’t understand his point. 

Mr. Pouxson. I’m stating the facts, too. 

Mr. Eneir. The gentleman hasn't yielded the floor and Mr. Yorty 
still has the floor. Mr. Poulson, you will be recognized to make any 
statement you want to make. 

Mr. Yorry. I am happy to yield and Lam happy to have him finish 
his statement. 

Mr. Encir. The gentleman yields. 

Mr. Poutson. Well, I will wait, I just wanted to call attention to 
the facts. 

Mr. Yorry. All I am trying to develop—if the gentleman has some 
exception to it, I want him to state it. It is perfectly all right. I 
frankly feel from the evidence here that the State has some respon- 
sibility for the situation we are in relative to this water, and if the 
gentleman is so worried about that, I will call his attention to the 
fact that we had a Democratic governor during part of the time these 
commitments were made, so maybe I am driving at a Democrat, but 
that makes no difference to me. I am just trying to get the facts. 
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Mr. D’Ewarr. Would the gentleman yield to me for a minute? 
Your question is dealing with the availability of water for consump- 
tive beneficial use? 

Mr. Yorry. That is right. 

Mr. D’Ewart. And I addressed a question to the engineers yester- 
day in regard to the amount of that water and no one was able to tell 
me. We did get a figure, if my memory serves me right, of commit- 
ments of 25 million acre-feet, but no one seemed to know how much 
water there was in the valley. At least, they couldn’t answer my 
questions when I asked yesterday. Under ‘those circumstances we are 
a little theoretical when we say that water is not present. 

Mr. Yorry. Well, the gentleman may be perfectly right—as he says, 
nobody seemed to have an adequate answer to these questions, but 
I was developing testimony as to whether the State didn’t have some 
responsibility inasmuch as it filed on the water and then it made 
these assignments to the Federal Government, and I don’t think it is 
true that the Federal Government forced itself into the State to build 
the project. I think California is like every other State, we figure we 
pay our proportionate share of the taxes—I think California now is 
getting up to where we pay close to 10 percent of the taxes—so we feel 
if there is any Federal program, we are entitled as a matter of right, 
not as a favor, to our share of it. 

So it is natural that we would ask that the Federal Government 
come in and build the Central Valley project. We have done that. 
That is perfectly right. The only thing I am questioning is whether 
or not the State isn’t somewhat responsible for the fact that we seem 
to be a little bit overcommitted and oversubscribed here with the 
project all « ‘ompleted. Now, if we need new storage to make the water 
available, the point I am really trying to get down to, is where the 

responsibility lies for the financial commitment necessary. 

Mr. Downey. Well, Congressman Yorty, I don’t know that I would 
be justified in saying where the responsibility lies. I can well under- 
stand that it may be a joint responsibility. Maybe the responsibility 
is with the State. Maybe it is with the United States. I don’t know. 
I don’t think that I would be competent to express an opinion on that, 
but this I am sure of, that regardless of where the responsibility lies, 
if we need more storage, it should be provided for us before the water 
is taken away from the Sacramento Valley bec ‘ause that one thing is 
certainly clear, and that is that the needs of the Sacramento Valley, 
the beneficial requirements of the Sacramento Valley, were to be taken 
care of and only the surplus over and above their needs was to be 
exported. 

Mr. Yorry. Now, it is your theory that the needs of the Sacramento 
Valley should be t: aken care of even if the Central V: alley project is 
therefore made unworkable without any further expense to the people 
of the Sacramento Valley; is that correct ? 

Mr. Downey. Well, I suppose logically that is what I am saying 
I don’t think, however, that the situation is anywhere near as bad as 
that. I do think that there has to be additional storage—there has to 
be probably additional storage for other reasons which Mr. Lambert 
touched upon this morning. We certainly are not out to wreck the 
project. That is just as far from our thoughts as anything can pos 
sibly be. There is going to be an interval of several years here before 
this matter is adjusted anyway. I don’t know how many years. 
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We think that during that time some provision should be made so 
that the project can work in accordance with the original conception, 
that is to say, the uses of the Sacramento Valley first taken care of 
and then the surplus exported. 

We started with the original idea in this project that we had all 
this floodwater and we had a lot of it here in the valley. I spent a 
good deal of my life fighting that, and the floodwater was to be stored 
and exported. 

Now, we reach the point here today where the natural flow is sought 
to be appropriated by the United States in aid of this project. We 
don’t think under any circumstances, regardless of where the respon- 
sibility lies, that water should be taken away from us until additional 
storage is provided if additional storage is necessary. 

Mr. Yorry. Well, now then, what you are saying is that if there 
is no surplus, there is nothing to export ¢ 

Mr. Downey. Yes; I do say that. 

Mr. Yorry. And therefore, if there is no surplus to export, the rest 
of the project is presently unworkable ? 

Mr. Downey. I think that is logically true. I hope it isn’t the fact, 
however, and I am sure that there isn’t any such situation like that. 

Mr. Yorry. Now, assuming that to be the situation, to make a project 
workable is going to require some storage and some more expense. 
Now, if it turns out legally that the Government has a right to take 
this water and export it, then the expense of this additional storage 
is very apt to fall upon Sacramento Valley, is that right? 

Mr. Downey. Well, I hope not. 

Mr. Yorry. At any rate, there is one thing that I think we should 
keep clear. We keep talking about the Bureau wanting water. Now, 
I'm no great defender of the Bureau, and no enemy either. I am 
neutral in that fight so far as I know. I am battling with them on 
some project and I think they are doing a good job on others. They 
don’t want this water to drink. Mr. Graham would swell up like a 
balloon and bust if he drank all this water. He is trying to keep com- 
mitments elsewhere. 

Mr. Downey. I haven’t the slightest doubt. 

Mr. Yorry. So the Bureau's battle is not against the people of the 
Sacramento Valley to take their water away. It is simply to keep 
commitments they have elsewhere. 

Mr. Downry. We are not making any charge of that kind and I 
would very carefully refrain from that, but I would like to get this 
statement in again. I checked again at the recess with Mr. Hill as to 
the natural flow they are seeking here. The statement he made is this, 
and, Mr. Hill, correct me if I am wrong, that 60 to 75 percent of the 
project needs of the Reclamation Bureau will have to be taken out of 
the natural flow. Now, that can only mean one thing. That is not 
the stored water. We are not making any particular point on the 
stored water. That means that every drop of water that comes into the 
Sacramento River below Shasta and some of it that comes when the 
river is open at Shasta 8 months of the summer, every drop of that 
water is sought by these applications made of the project. 

Now, there flatly is where we disagree unless we are able to work it 
out, and I still think we can and should. 

Mr. Yorry. Those are the applications made by the State of Cali- 
fornia and assigned to the Bureau of Reclamation ? 
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Mr. Downry. The particular application that is the most objection- 
able from our point of view is the application made in 1938. That 
application, apparently, as was testified to here the other day, if I wun- 
derstood the testimony, was actually filed by the Department of F- 
nance, but at the request of the Bureau. In other words, the origina] 
applications in 1927 were definitely applications of the State. In 
1938, as I understood the testimony, the Bureau felt some additional 
application should be filed. It is my own feeling, and again I may 
be wrong, that that came about as a result of study which they made 
after 1927. There is no testimony to that effect. That is merely my 
inference. In any event, the Bureau asked for new filings, additiona! 
filings to be made for additional water in 1938 and that is the appli 
cation that we are most worried about. Up to that time I don’t se 
anything in these applications that attempted to appropriate the 
natural flow below Shasta. The 1938 application does seek what comes 
to all the summer flow in the river subject to vested rights, of course. 

Mr. Yorry. Is it your opinion if that 1938 application is valid to 
the full extent for which it was made that the river is overcommitted 
and oversubscribed to quote your phraseology ? 

Mr. Downey. Well, it certainly takes everything that we have relied 
on in the valley for the purpose of making new applications there and 
developing our own land. 

Mr. Yorry. Isn’t that more or less rephrasing your statement that 
it is overcommitted and oversubscribed providing that application is 
valid? 

Mr. Downry. Well, I don’t want to say it is oversubscribed. I am 
still an optimist here, although it kind of looks like it is. 

Mr. Yorry. Well, now, I wonder if—I wanted to get perfectly 
clear. As I understand now, you have no objection to the Feather 
River plan of taking water out of the Sacramento Valley whether or 
not there is enough water for the development in the valley / 

Mr. Downey. Well, we don’t like to see too much water get away 
from us. I know of no law, however, at the moment. 

Mr. Yorry. Now, assuming that the Federal Government’s rights 
are sustained, on which theory you say your people are going to be 
disappointed in the water they expected, would you feel you had a 
first right to look to the Feather River or other sources in Sacramento 
Valley to make up the deficit before that water was exported out of 
the watershed ? 

Mr. Downey. Yes; I certainly would. 

Mr. Yorry. And therefore you do have some interest in this pro 
posed Feather River plan? 

Mr. Downey. Oh, ves, Congressman Yorty; we do. 

Mr. Yortry. Now, do you know anything about the comparison it 
cost of storage per acre-foot as proposed in the State plan for the dam 
at Oroville and the Shasta project ? 

Mr. Downey. No; I do not. 

Mr. Yortry. Do you, Mr. Lambert ? 

Mr. Lampert. No, I do not. 

Mr. Ener. Did Mr. Lambert answer that question ¢ 

Mr. Lampert. Yes. I said I do not know. 

Mr. Enaie. Now, we are over to Assemblyman Porter. 

Mr. Porrer. I believe I will pass this time. 
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Mr. Enoir. The gentleman reserves his questions. Now, we are 
back to the gentleman from Ohio, Mr. Bow. 

Mr. Bow. Mr. Chairman, I would like to preface what I have to 
say by thanking the gentlemen who now are sitting on the mourner’s 
bench for finally bringing to us what I came out here to hear, the 
facts and the story of this river. I am just a little concerned as I 
listen to this testimony. 

Mr. Lambert said that Congress could solve this question if we 
would get off something or other and go back to Washington and get 
some money and build these additional dams. I think it was some- 
thing like that, Mr. Lambert. 

Mr. Lampert. Yes. 

Mr. Bow. How much money is that going to take / 

Mr. Lampert. God only knows, but that isn’t important. 

Mr. Bow. Well, to me it is a very important thing because the 
Federal Treasury is not a barrel without a bottom, and we are pretty 
close to the bottom of that barrel today, and I am just wondering how 
much it is going to take and how much farther we can go in furnish 
ing the funds for completion of this project. 

Mr. Lampert. Well, to answer that, I would say this, with the in- 
creased population of California, and the way the people are coming 
here that at that ratio the Federal Government can well afford, irre- 
spective of the fact that the bottom of the Treasury is being scraped 
to carry on the economy of this State of California, all of the projects 
in California will be self-supporting insofar as the northern part 
of the State is concerned; and the necessary water supply to keep this 
river wet, not for the 4) miles of the channel, but for the whole 
length of the river and for the final development of all of the lands 
in the Sacramento Valley and in the San Joaquin Valley within the 
reach of the economy of the use of that water should be and certainly 
can be financed from the Federal Treasury under this kind of a plan. 

Mr. Bow. You feel it could be financed by the State of California? 

Mr. Lamperr. I do not, sir, not by revenue bonds. I think the State 
would have to underwrite it. I have issued bonds for the last 40 
years, or have had connection with that. I put the first revenue bond 
bill into irrigation in this State. We do have or do issue revenue bonds 
on irrigation projects now in California, and they are very acceptable 
to bond buyers at low rates of interest, but when you are talking of a 
illion dollars and more and pumping water 3,600 feet high to teke 
it into San Diego, even with the Feather River developed and with the 
Trinity River developed, there wouldn’t be enough water to take care 
of all of the needs in the future. In the foreseeable future there isn’t 
enough water north of the Tehachapi now to take care of those needs. 

Mr. Bow. That is one of the matters L had in my mind, Mr. Lambert 
when I asked the question about the State of California handling it. 
There is some testimony here about a new project going to cost over a 
billion dollars, which I understand was going to be paid for by the 
State of California. If there is that kind of money here, I don’t know 
why it can’t be used to complete this Rube Golberg project. 

Mr. Lampert. There is no money availiable here now for that proj- 
ect, not even for engineering costs. 

Mr. Bow. But, apparently someone has the idea it can be raised 


here, 
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Mr. Lampert. I noticed in the press this morning that the Governor 
said that at the special session next spring he is going to appropriate 
enough money for Mr. Edmonston to make the necessary engineering 
studies of the complete project of some $800,000, and no doubt that 
will be done. But, it is my considered opinion that when it is done 
and they do have these engineering studies complete and it is a feasible 
and economic project that they will be ¢ oming back to your committee 
in Congress for money to build it. That is my considered opinion. 

Mr. Bow. Coming back to my original question, believe me, I want 
to do everything I can to help the people i in California in these water 
problems. W hen I look at a national debt of $280 billion today, appro- 
priations of $97 billion, I just don’t know where this money is going to 
come from. 

Mr. Lambert. Why worry about paying back money? Nobody ever 
pays it back anyway. The Government doesn’t doit. Industry doesn’t 
do it. Corporations don’t do it. They refinance and carry it on the 

cost of operation of the projects that are being financed. 

Mr. Ener. Will the gentleman yield to me? 

Mr. Bow. I will. 

Mr. Encore. It is also true, Mr. Lambert, with this State paying 
something like $9 billion into the Federal Treasury, and after this last 
little effort we made back the re, it will be at least 11 percent more, it 
will be in excess of $10 billion—with our State paying that kind of 
money, isn’t it true that we can’t continue to improve our ability to 
pay and to pay more unless we have the water to build the agriculture 
and support the industry that makes those tax payments possible? 

Mr. Lampert. That is very obvious. 

Mr. Bow. Now, let me get back to that same question. Instead of 
sending all that money to Washington, if you could keep it here in the 
State of California, couldnt you do a better job in the State of Cali- 
fornia than depending upon the Federal Government and the Bureau 
of Reclamation coming in here and taking over the economy of this 
State? When you came out here at the age of 20, you weren’t looking 
for the Federal Government to help. It was through your own work 
that you built up the economy that you have. 

Now, is there any way, and I am asking this as a question, is there 
any way we can begin to turn these projects over to the States so the 
States will handle them and we don’t have the big heavy hand of 
Government operating these projects in great States like the State of 
California ? 

Mr. Lampert. Your question is double-barreled. 

Mr. Bow. Well, shoot both of them. 

Mr. Lamrert. The question of operating a project once completed 
is rather a simple thing, but financing new projects and carrying on 
the necessary sums of money that it t: akes to now build a project, T do 
not believe is within the taxable structure or economy of the State of 
California to carry it out. 

It must be obvious to you, Mr. Bow, that as we develop this State 
in its igdustries and population and in its irrigation and its develop- 
ment from all sources, we build up our ability to pay and to contribute 
to that Federal Treasury. 

But a State with its limited resources, with all of its other troubles, 
and keep in mind we have other taxes besides Federal] taxes to pay in 
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California, and they are not small—I remember well when we had our 
first billion-dollar Congress in my time, and I remember well in my 
time that you couldn’t get a dime out of the United States Treasury 
unless it was for old-age pensions for some Civil War widow. You 
couldn’t get a dime out of Congress. 

The first money that came into the State of California for irriga- 
tion development was in Orland—the Orland project, in 1905, and 
the only project today that the Government has completed and built 
in its entirety in this State, and we got a little dab of money, and 
that was heralded throughout the Nation under Secretary Garfield 
and Teddy Roosevelt’s administration—what a great forward step 
the Government was making in building a little 14,000-acre project in 
Orland. 

Now, times have changed since that time, sir, and I can’t foresee— 
I’m not the seventh son, I can’t see any further into the future than you 
can, Mr. Congressman, but I do say that if the same rate of progress 
in the development of this State continues at the ratio that it has in the 
last 10 years for another 20 years, I don’t know where we are going to 
get water for any purpose in California. 
~ Mr. Bow. I want to go along with you, but the thing that gives me 
concern is whether or not we are perhaps sacrificing the sovereignty of 
the State of California by having the Federal Government come in 
and build and control, and as I see it, you are never going to be rid of 
them. 

Mr. Lampert. Again, I thought I shot the other barrel. Appar- 
ently I didn’t. There is no reason in my mind, and I have built irri- 
gation systems, not of great magnitude, but $4 or $5 million projects, 
and after they are built it is an easy thing to turn it over for admin- 
istration and maintenance to an operator, an agency. Now, there is 
no reason that the contract couldn't be worked out between the Gov- 
ernment and the State of California to do the financing necessary for 
new storage and new construction, and the State take it over to oper- 
ate it. 

Certainly, it would be a much more simple matter from an admin- 
istrative standpoint alone. We are busy right now considering the 
consolidation, believe it or not, of a lot of our irrigation districts, 
because of the saving we would make in administration. 

Now, if we can do it ourselves in our little irrigation districts of 
California for administrative savings, certainly the State of Califor- 
nia and the Federal Government should be able to get together and 
work out a plan whereby the operation and the maintenance and the 
control of the project would rest in the State of California. 

Mr. Bow. That is what Iwant. That is all, Mr. Chairman. 

Mr. Ener. Senator Hatfield ? 

Mr. Harrrecp. I would like to ask Mr. Downey a question. I 
would like to say one thing, as a Californian I am proud of our proj- 
ect, and I think that you are subscribing to Mr. Goldberg the author- 
ship of this scheme and I consider that a great deal of discourtesy, 
because Colonel Marshall is the author of this plan. 

I would like that in the record. I would like to ask Mr. Downey 
a question. You have referred to the interest of your people in the 
natural flow of the Sacramento River. I think you should define the 
term “natural flow” for the sake of the record. In one sense of the 
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word it might be any water that might be in the river at any time. 
I would like you to define the term “natural flow.” 

Mr. Downey. Well, Senator Hatfield, I will define it as I haye 
been using it. When I am defining it for you I am defining it to a 
master, and I would much rather have your definition, but anyway 
I will define it as I have been using it here; and by the natural flow 
I mean the flow in the Sacramento River below Shasta Dam without 
storage, but including the flow of the Sacramento River when the gates 
are not closed on the dam together with all increments coming to the 
river below Shasta Dam. In other words, I refer by the term “nat- 
ural flow” to what is in the river naturally, not there by storage or 
by artificial device. 

Mr. Harrieip. Now, the difficulty is this: that the water that is in 
there by storage is water that has been accumulated from the natural 
flow of the river that was in the river, but during the flood seasons. 

Mr. Downey. Well, now, Senator Hatfield, I have tried to say 
this, and I think it should be clear, that as far as the users on the 
Sacramento Valley whom I represent are concerned, where water ts 
stored by the United States and at the expense of over $400 million 
and then released, that that water if sold to our water users should be 
paid for, but in addition to that—now, we can show, I think it is an 
engineering thing that can be shown, that additional water accumu- 
lates in the river, the increment of the river, which is not the result 
of storage, below Shasta Dam, and that is that to which I am referring 
as the natural flow. 

Mr. Harriecp. But you are also referring to the water that enters 
the dam above the dam, at least in the summer months when there are 
no floods. 

Mr. Downey. I am. 

Mr. Harrtevp. I remember one instance in your testimony that you 
referred to the fact that in the months of June and July and after 
the flood period, that this application covered that water that you 
thought was coming to supply your needs. 

Mr. Downey. Yes; that is correct, Senator Hatfield. My good 
friend, Charlie Lambert, defines it this way, and I accept his defi 
nition. It is better than mine, simpler. He defines the natural flow 
as the water that would have been in the river in the state of nature. 

Mr. Harrtevp. I still say that would include the waters that are 
stored. 

Mr. Lampert. Excepting floodwater. 

Mr. Harrretp. You are the man that used the term. 

Mr. Lampert. Excepting the floodwaters, Senator Hatfield, the 
waters that would have been in the river in a state of nature excepting 
the floodwaters that are stored behind Shasta Dam. That means all 
of the water in the river plus all return flow from all sources during 
that period of nonflood. 

Mr. Harrietp. Would that also include the water returned to the 
river by virtue of irrigation that had been provided for by the storage 
of the flood waters ? 

Mr. Lampert. There are no such waters being provided in the 
Sacramento Valley from stored waters. It is the natural flow only, 
Senator, that is being used for irrigation and returns to the river. 
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Mr. Harrrevp. But, when you get these canals built that Congress- 
man Engle is interested in, you will have irrigated lands from “these 
sources, Will you not ? 

Mr. Lampert. And a new source of supply, sir. 

Mr. Harrieip. There then will be returned waters from that type 
of irrigation ¢ 

Mr. Lampert. Yes. 

Mr. Hatrrenp. And would you include that in the natural flow / 

Mr. Lampert. At that time / 

Mr. Harrievp. Yes. 

Mr. Lampert. No. We are talking of the Central Valley project 
water as 1t now Is. are we not‘ 

Mr. Harrrevp. I don’t know. 

Mr. Enere. Will the gentleman yield to Congressman Yorty ? 

Mr. Hatrienp. Yes. 

Mr. Yorry. I would like to call attention to a very distinguished 
visitor here, whom I hope will no doubt have a prejudiced opinion 
in case he sometime has to pass upon this. Justice Paul Peak of our 
court of appeals is in the rear. Will you stand up, Justice Peak. 
{He stood up.| Weare very happy to have you here, I am sure. 

Mr. Encie. Judge, we are happy to have you here and all of us who 
served here in the Capitol when you were here have a happy recol- 
lection of our association with you. Now, we are down, I believe to 
Assemblyman Levering. 

Mr. LEVERING. Mr. Lambert, vesterday we heard about what has 
been dubbed as a superfantastic idea of raising water 3.600 feet over 
the Tehachapi Mountains for use in southern California, to be taken 
from the so-called Feather River project. 

In connection with this and in connection with the question that 
1 asked you during the recess, I would like you to refer to that map 
over there because Mr. Downey has talked about just the local situa- 
tion, that is, the Sacramento River people, and Mr. Smith has talked 
about the building of canals in the north, and my question is rather 
in over-all] question, and I believe from your answer you may be in a 
position to answer it for the benefit of all of us, and it is this: 

That, if we had sufficient money to catch all the flood waters that 
come off the high Sierras in this entire valley over here, all of it, 
that we were able to store it so there would be no loss, is there sufficient 
water availab le in normal times to take care in the future of the entire 
needs of the San Joaquin Valley and not have any available to export 
to southern California / 

Mr. Lampert. I would say you would also have to take the water 
from the Trinity and the Klamath to have a sufficient amount of water 
to do it without exportation. 

Mr. Levertnea. Then there is no water available to take to southern 
California from northern California if you are going to develop the 
San Joaquin Valley and northern California ‘ 

Mr. Lampert. Well, there are other lands besides the San Joaquin 

Valley that eventually will be calling for a water supply and to export 
this water south into San Diego, the extreme end of this State without 
first taking care of all of the needs of the entire northern part of this 
State, north of Tehachapi, which includes the areas in the Coast Range, 


I8324—52—ser. 183——-16 





238 CENTRAL VALLEY PROJECT, CALIFORNIA 


and there are vast areas of land there that will be demanding water 

and good lands, too, that will take all the water of northern Cali- 

fornia plus the waters that are going into the Pacific Ocean now 
without use. That is my opinion, sir. 

Mr. Levertnc. Will you just elaborate a little further on what you 
told me during the recess about the area around Watsonville, Salinas, 
and so forth? 

Mr. Lampert. I stated to you at your question at the recess, Mr. Le- 
vering, this opinion, that the time is not far distant when the Great 
Salinas Valley will be calling on stored water for its water supply. 

The exact situation that now exists in the Santa Clara Valley and in 

San Benito County is going to occur without a question in my mind 
whatsoever, in the great Salinas V alley, and they will be calling on 
stored water for water supply. Their water supply now is being 
pulled out by pumps and more areas are going under pumps con- 
tinuously, and the farmers will have to irrigate “the valley by stored 
water. 

Mr. Levertne. Then, it is your considered opinion that after the 
people who live closest to the source of water are taken care of in 
the future, that there is no water from any of these resources along 
the westerly side of the Sierras that can be economically and that can 
rightfully be diverted into southern California ? 

Mr. Lampert. I don’t know about the rightfully part of it, but I 
say it shouldn’t be whether it is right or not. It should be used in 
the north where it belongs. 

Mr. Leverine. All right. Thank you. 

Mr. Enore. Let me not overlook my friend again, Mr. Kirkwood. 

Mr. Kirkwoop. No questions, 

Mr. Enoie. And Mr. Cooke. 

Mr. Cooke. No questions. 

Mr. Enotes. The gentleman from Los Angeles, Mr. Poulson. 

Mr. Poutson. Mr. Downey, I have a question to direct to you. I 
think Mr. Yorty made a very fine, concise and clear statement about 
why we should hesitate in every way before we attempted to take this 
entire litigation into the courts because of new developments of how 
the Government can bring in the national defense and everything else 
and we don’t know where we will land. 

Now, in your opinion, are there any precedents whereby in areas 
where they had legal problems such as we have where the Federal 
agencies have cooperated with State agencies and private groups have 

tried to work out problems such as you have here in the Sacramento 
Valley? 

Mr. Downey. Well, Congressman Poulson, I don’t know of any 
precedent. Certainly in a case as complicated and as extensive as this, 
I don’t think it is impossible, however. I think it is possible it could 
be worked out. 

Mr. Poutson. I don’t think anything is impossible. I just wondered 
if we hada precedent. Do you suppose—I'm certainly not speaking as 
an attorney, but do you suppose that you could have these preliminary 
hearings and then asa result of these hearings that suitable legislation 
could be written which would enable the Federal Government and th¢ 
interested parties to have a court of arbitration to settle this, maybe 
not in the orthodox fashion, but in a particular manner suitable to the 
problems that we have here? 
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Mr. Downey. Well, the thing that would worry me about that 
would be the possible fact that the Attorney General of the United 
States might feel that regardless of what form the matter took, he 
would have to raise these other questions respecting the paramount 
rights of the Federal Government and the other things that have been 
discussed here; and without a stipulation from him that those would 
not be taken into consideration, I would really be worried about that 
aspect of the case, whether it was a lawsuit or an informal attempt 
to reach an agreement or anything else. 

Mr. D’Ewart. I have a statement. This committee has oftentimes 
authorized compacts negotiations to be entered into between States 
concerning the use of waters of the river, and generally in such nego- 
tiations we suggest a chairman to be appointed by the President, or 
someone whom he may designate. I served on one myself where we 
labored for 6 years and then failed because a governor vetoed the 
compact that we had agreed to, 

The Congress then authorized a new compact and negotiation and 
the Congress approved that compact regarding the division of water 
between three States, and I think everyone is happy over the outcome. 
I give you that as an illustration that these things can be done, and 
there is some precedent for them and it is a happy solution when it 
can be carried out. 

Mr. Downey. Well, that is certainly of tremendous interest to me, 
Congressman D’Ewart, and, of course, your experience and knowledge 
of that thing is profound, and we are very glad to get that thing to 
consider. 

Mr. Ener. Mr. Poulson desires to ask one more question. 

Mr. Poutson. In connection with these lawsuits, as an attorney is 
it not your experience that the litigation is not so bitter and is not so 
tough as when the amount that you are fighting over means that some- 
body is going to be left out—in other words, if there was more water 
in this area through new projects, there would be an easier, a better 
chance of settling it than there is where we know there is going to 
be a shortage ? 

Mr. Downey. I heartily agree with that. I believe that. 

Mr. Enore. Mr. Lambert, I would like to ask you a couple of ques- 
tions. Do you believe that the growing demands of the upper Sacra- 
mento River can be met and at the same time the salt water can be 
kept out of the delta in an average year or a dry year? 

Mr. Lampert. By the use of fresh water as a barrier ? 

Mr. Enote. Yes. 

Mr. Lampert. No. 

Mr. Encore. Do you believe that the repulsion of salt water since 
time immemorial in the delta gives the people in the delta a right. 
superior to the lands in the upper Sacramento River, especially the 
riparian lands? 

Mr. Lampert. I answer that by that decision of the Supreme Court 
in the Antioch suit. In that suit they lost their right. they lost the 
suit and it was from that time on that there was no effort made by 
any of the delta landowners to demand that the waters being diverted 
be left in the river for the repulsion of salt in the delta; and until 
the inception of the State water plan, and as I stated this morning, 
we thought we knew what was in the plan when we voted at that 
election on referendum. Apparently we didn’t read the fine print. 
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Mr. Enote. There is some fine print in permits that are circulating 
around here, too, that people ought to take a look at. 

Mr. Yorry. Will the chairman yield for a second ? 

Mr. Enate. Yes. 

Mr. Yorry. Mr. Lambert, I recall very well the arguments relative 
to salinity control that we used in winning that election, and | have 
been a little bit surprised here to realize how much water would 
have to be committed for that purpose because my understanding at 
the time was that the salinity control would come about through con 
trolling the flow of the river, making it an even flow, and thereby 
stopping the erratic flow which had made too much water in the 
river part of the time and then so little the rest of the time that th 
salt came in. I didn’t understand then that we were committing a 
huge amount of water for that salinity control, but 1 certainly remem 
ber that we promised it would be done. Is that your recollection of 
the argument at the time? 

Mr. Lameperr. That is right, sir. That is the argument I made, 
but further I thought that this water being stored behind Shasta 
Reservoir, as the law stated, was for the purpose of irrigation, flood 
control, navigation, and salinity control, and 1 supposed, and I think 
everyone who Voted for it believed, that the necessary amount of wate: 
would be set up in the Central Valley plan and that it would be com 
pensated for. That was my statement this morning and that is my 
statement now. 

Mr. Yorry. It is your feeling that we should set up a salinity 
control district or some other kind of service district and assess then 
for part of the cost, is that what you are getting at ¢ 

Mr. Lampert. Yes. 

Mr. Yorry. Of course, I don’t recall that that was involved in the 
arguments over the project, and I’m not saying one way or the other. 
It seems to me that you are right, that the great value the lands get 
from salinity control certainly should cause them to pay some part of 
the cost of the project. That seems to be obvious. 

As I recall at the time we thought there would always be a certain 
amount of run-off, and by building the dams and controlling the flow 
and making it more or less even that would take care of the salinity 
control, without, as I say, committing a large amount of water spe 
cifically for that purpose. Mr. Downey, wasn't that the argument 
at the time? 

Mr. Downey. Well, I would say substantially that. The question 
of who would pay for that water for salinity control has been talked 
about a lot. My own feeling is this, gentlemen, on that. I can’t get 
into any question of conflicts between the upper owners on the river 
and the lower, but in the first place, if payment were to be made for 
the salinity control, in my judgment it should be spread over an area 
almost or perhaps as large as the project area benefited because in 
the first place, without salinity control the project fails. We have to 
have fresh water to go through the Delta-Mendota canal. 

Mr. Ener. That is very important. Will the gentleman yield to 
emphasize that? In other words, they have to maintain salinity at 
Antioch or their pumps are suc ‘king salt water, isn’t that right? 

Mr. Downey. That is certainly correct. 
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Mr. Enate. And so they can’t lift the water to go down for the 
exchange purposes in the San Joaquin unless they maintain salinity, 
so the Bureau of Reclamation is stuck with maintaining salinity be- 
cause they have pumps right above the place where the salt water 
comes to? 

Mr. Downey. That is correct; absolutely correct. 

Mr. Enere. And the delta people are very pleased with that as I 
recollect. 

Mr. Downey. It is as much a part of the overhead of the project— 
salinity control is just as essential a part of the overhead of this 
project as Shasta Dam itself. 

Now, in addition to that, I would like to say that that being the 
case and the benefits from salinity control being general in nature— 
take Sacramento, for example, the city I live in and pay taxes in, we 
are benefited by salinity control to a tremendous extent. In other 
words, if any charge were made for the use of that water, it shouldn’t 
be impesed simply on the lands that irrigate out of the Sacramento 
River below Sacramento, for example. It is a general benefit which 
is derived by everybody just as we derive the benefit from flood con- 
trol on the Shasta or on the Central Valley project. 

I think myself that everybody who is benefited by the Central Val- 
ley project here benefits necessarily from the fact that we have salinity 
control. If an area is to be set up it certainly should include lots more 
than the lands irrigated in the delta. It would be an enormous area 
that would benefit from the salinity control. 

Mr. Enoarr. Mr. Downey, there is one thing about that statement. 
You can’t get in very much trouble with your clients on a statement 
like that. Isn’t the important fact, so far as this hearing is concerned, 
that there isn’t sufficient water in the natural flow of the Sacramento 
River to do both jobs, to meet the needs of the users and the growing 
needs of the users in northern California and repel the salt water 
also. Isn’t that the important factor? 

Mr. Downey. That is absolutely correct. 

Mr. Enerr. Now, I want to get back to Mr. Lambert. Mr. Lambert, 
your outfit has the best right on the river, hasn’t it? It was posted on 
a tree out there in 1870; was it? 

Mr. Lamperr. 1887. 

Mr. Ener. 1887. And you can continue to take water out of the 
Sacramento River as long as you can continue to develop lands under 
your project: isn’t that correct ¢ 

Mr. Lameerr. That is right, sir. 

Mr. Ena. Isn’t it theoretically possible for the users of your 
district to preempt the whole low summer flow of the Sacramento 
River and take it over? 

Mr. Lampert. We almost did that in 1920. We put a dredge in the 
river and took it all out at that time. 

Mr. Ener. In 1920 you put a dredge in the river and threw a dam 
across the whole river and ran all the water into your canal? 

Mr. Lambert. All we could hold at that time. 

Mr. Encue. Yes, and the people down in Antioch started a law- 
suit against you which you lost because you shut off the little trickle 
coming down there, and which they won ? 

Mr. Lampert. That is right. 
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Mr. Enate. Now, I then ask you, isn’t the river overcommitted and 
oversubscribed ? 

Mr. Lampert. I made the statement this morning, Mr. Congress- 
man, it was oversubscribed subsequent to the year 1920, that there 
was no usable water for irrigation in the Sacramento River in 
1920 above Sacramento. Unfortunately the records, Mr. Congress- 
man, have not been brought down from those early days. They start 
in 1924. 

Mr. Ener. Of course, the Water Commission Act went into ef 
fect in 1914. The State didn’t have anything to do with the propo- 
sition before that in the sense we do now through the State engineer 
Prior to that you got your right by posting a notice on a tree or by 
simply taking the water. 

Mr. Lampert. That is right. 

Mr. Enote. And this massive diversion which you made and which 
was the biggest one on the river, is the first one in right, and so m) 
colleagues will understand it, it is an open-ended right. It is like 
an open-ended contract. It is an open-ended right. It continues as 
long and as progressively and to the extent that you can develop it: 
and you can take water now to the capacity of your canal, which at 
low flows of the river would take it all, and if more water gets in 
the river, you can dig a bigger canal, can’t you? 

Mr. Lampert. That is right, and extend it, sir. 

Mr. Enaie. Now, under the whole circumstances, can any reason 
able man say that the river is not oversubscribed? I am going to 
come back to you in just a minute, but I want to step over to m) 
friend, Don Smith. 

In my statement, Mr. Smith, I said all of the water out of Shasta 
save and except 300,000 acre-feet had been committed into the Sai 
Joaquin and into the delta for salt-water repulsion. When Mr. Hil! 
was on the stand I said, Is it true that all of the water behind th: 
Shasta is committed into the San Joaquin or into the delta for salt 
water repulsion save and except 300,000 acre-feet? Now, I want. t: 
ask you, do you think you have a firm hope on that 300,000 acre-feet ‘ 

Mr. Smiru. Well, I am going to hang on as long as I can. 

Mr. Enere. And I will sure help you. Now, coming back, I want 
to make it clear as far as this testimony is concerned that these valley 
canals were authorized on the specific reservation of 300,000 acre 
feet of water behind Shasta Dam for them, which is sufficient for 
their initial operation for 25 years, and like my friend, Mr. Lambert. 
we propose to stand on it and to fight everybody who tries to take it 
away from us. 

Now, Mr. Lambert, we had a congressional witness here the othe: 
day and he said something about people digging under fish screens. | 
‘an’t imagine any diversion like that. Do you know anything about 
a fish screen that had a hole under it? 

Mr. Lampert. Well, when Congressman Miller—I think he mad 
that remark rather facetiously. 

Mr. Ener. And so is this question, but it is an interesting story. 

Mr. Lampert. At the time he was on the Fish and Game Commis 
sion, 1921, I believe. The Fish and Game Commission served notice 
on the Glenn-Colusa irrigation district to put in a fish screen. It is 
a rather expensive contraption. It cost $30,000. 
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So we had the Fish and Game Commission draw their plans and 
appropriated the money to build the screen. We built a fine fish 
screen. The only trouble was it didn’t work. As soon as we started 
our big pumps—and mind you we have large pumps—we have one 
pump 100 inches in diameter that pumps 350 cubic feet per second. 

We were pumping 1,550 second-feet of water through that screen. 
The natural thing was it sucked all the sand out from under the 
screen and the screen failed completely and even the piling was 
washed out. Now, I don’t think George Miller was serious about it 
at all, Mr. Congressman. He was kidding, I think. 

Mr. Enate. I had heard about it before and I thought it was rather 
interesting. 

Mr. Lampert. We didn’t dig any holes. 

Mr. Enexie. Did the Fish and Game Commission come back and 
fix the screen ? 

Mr. Lampert. No. That is an expensive thing to try to put a fish 
screen in the Sacramento River na you are pumping out that 
amount of water. 

Mr. Enate. My friend, Mr. Poulson wants to put something in the 
record. 

Mr. Poutson. There is one thing these hearings have brought out 
and that is the fact that there is a necessity that we should investigate 
all of the possible methods of controlling this salinity control. When 
you stop to think there are 3,250,000 acre-feet of water each year that 
has to be used for that purpose, it is tremendous, so, therefore, at this 
time I am inserting in this record, which I won’t take the time to read, 
a proposal on this subject of salinity control. I think it is a contro- 
versial issue. It is known as the Reber plan. 

Mr. Enetr. I may suggest to the gentleman, that that is a matter 
which has attracted the attention of the chairman, and I expect to 
propose to my subcommittee the possibility of a hearing on the Reber 
plan one of these days, just to find out what we can do about this 
problem of salt water repulsion. 

Mr. Witu1ams. Mr. Chairman, I would like to request that if your 
committee decides to study that matter that we would appreciate, 
and I think I am speaking for the committee, that we might be invited 
to sit in and listen to the testimony that will be presented to your 
committee. 

Mr. Encie. We will not only invite you, Senator, to sit in with us, 
but we will be glad to invite you again to join with us in any considera- 
tion of the water problems in this State. 

Mr. Wituiams. Thank you. 

Mr. Encie. Now, are there any further questions of these witnesses ? 
If not, I want to thank you gentlemen for your appearance and for 
the splendid information which you have given to this joint committee 
hearing. 

Mr. Downey. Mr. Chairman, may we thank the joint committees 
for your gracious consideration of our various matters, and we will 
be in touch with you from time to time. 

Mr. Eneie. Thank you very much, Mr. Downey. 

Mr. Downey. Will it be necessary for me to be here this afternoon ? 

Mr. Enete. It will not—without objection, Mr. Downey, you are 
relieved of further attendance at these committee hearings. 
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Mr. Downey. Thank you very much. 

Mr. Encir. Now, we have one man that is trying to catch a train, 
and our friend from Siskiyou County, Senator ¢ ‘ollier. Because Mr. 
Sehimeyer, the master of the State Grange, has to catch a 1 o’clock 
train, he will be recognized first. Mr. Sehlmeyer, you may use which: 
ever microphone you wish, and my identification of you, I take it, for 
the record is correct. Your name is George Sehlmeyer and you are 
the master of the California State Grange? 


STATEMENT OF GEORGE SEHLMEYER, MASTER, CALIFORNIA STATE 
GRANGE 


Mr. Seuvmerer. That is true, Mr. Chairman. I want to thank you 
and the committee for making this rather special provision for my 
appearance before it is necessary for me to leave. I represent. thi 
California State Granch, which has a large membership throughout 
the entire Central Valley area. 

First of all, 1 would like to correct one statement which seems to 
have been stated here several times, and that is that the Federal Goy 
ernment came into California on their own volition. 

In 1934 it was my privilege to go to Washington, D. C., along with 
other State representatives to ask the Federal Government to take 
over the Central Valley project, then spoken of as the Works Adminis- 
tration project. It started from there, and the first appropriation 
was made, I think, in 1935—in 1937 Congress turned it over to the 
Bureau of Reclamation. 

The California State Grange has been interested in this project 
since its inception in 1929. We passed the first resolution of the 
State-wide farm organization supporting the construction of the 
Shasta Dam, then known as the Kennet Dam, above Redding. And 
since that time, our State convention year after year have made dec- 
larations. We feel that the project should be constructed and admin- 
istered as a coordinated integrated project. We think it is unwise to 
try to take on rivers here and there and transport waters somewhere 
else or to try to administer it that way. 

The 1944 Congress passed the Flood Control Act. I happened to 
be in Washington when that act was before the United States Senate, 
and we are sorry to say that there were happenings there that were 
somewhat depressing, because apparently a large number of projects 
were authorized without the Senate being too familiar with them. At 
any rate, we now have authorized Isabella Dam on the Kern, Success 
on the Tule, Terminus on the Kaweah, and Pine Flat on the Kings: 
and Folsom Dam on the American River was authorized to be built 
by the Army engineers, leaving the rest of the project under the direc 
tion of the Bureau of Reclamation. 

Now, we are very much concerned about the constant propaganda 
going out of California for flood control. We do not have a flood 
control project problem. We have a very serious water-conservation 
problem. We are transporting water now to the San Joaquin Valley. 
A year ago last January we held a hearing in Los Banos and witness 
after witness testified on the stand that their wells were delivering 
minerals detrimental to the land, particularly boron. 

The last witness stated that in 1949 after the last irrigation all the 
leaves on his walnut trees turned brown around the edges. That means 
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boron in the water, and it became a necessity to relieve that part of 

California. 

So far as the Sacramento Valley is concerned and salinity control, 
everybody benefits by salinity control. By keeping enough water in 
the river it forces the other water back. This is all past history now 
so I can say it without being accused of being disloyal to my home 
town, Sacramento, but I stood on Capitol Avenue bridge down here 
and saw sewage 2 inches deep on the Sacramento River right up to 
the filtration plant coming from the sewage disposal forced up the 
river by the tide. That was before Shasta Dam was built. Now, of 
course, it is removed. 

But I am of the opinion, Mr. Chairman and members of the com- 
mittee, we cannot down through the years continue to use the amount 
of sweet water we are using now to repel the salt water which comes 
in at the delta. 

We have recommended the building of a North Bay barrier. I 
want to distinguish that. That is not the Reber plan. The Reber plan 
deals with an entirely different problem out in the bay. 

This would come across Contra Costa County and in addition to 
holding back the salt water, would probably reclaim some 25,000 or 
$0,000 acres of land which is now not usable because of salt. 

Now, in the whole project there has been a lot of discussion about 
how it should be developed. Every river in California, every stream 
for that matter that has a runoff large enough to have a power plant, 
should have a power plant. 

I want to say to the members of this committee, and we have been 
through this thing for a long period of time, we must have power de- 
ve lopme nt in the water in order to get the water down to the price the 
irrigation can afford to pay for it. 

The American River, and I want. to bring this to the attention of 
the committee, there has been some suggestion about the responsibility 
of Congress. When the 1944 act was passed by Congress we found 
we had a 355,000 acre-foot dam on the American River, a low level 
flood control dam which didn’t conserve 1 acre-foot of water. It took 
2 years with the help of Congressman Engle and Congressman Miller 
to get that raised to a million acre-feet and make it a water conser- 
vation project. 

As far as the Feather River is concerned and the other rivers up the 
valley, they probably will require all the water within these two large 
valleys to make the necessary water available. Agricultural is chang 
ing. Within just a few miles of Sacramento there are 25,000 or 30,000 
acres now being changed from light irrigation to Ladino clover crops 
and permanent pasture. That means more and more water. 

We think in the years ahead there will be a greater draft on both the 
Sacramento and the San Joaquin than we have now. 

The Santa Clara Valley just across the hills, too, is in need of dams. 
Southern California is in need of water. There are four counties 
there, which, according to our information—we have beeen over them, 
Orange, San Diego, Riverside, and San Bernardino—will not have 
water enough if they conserve it all. 

I am getting out of patience with the Army engineers coming to 
this State with flood-control projects. They built Crater Dam leaving 
two holes in it so that water can run down to the oceean. Now, they 
are trying to plug the holes up. 
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The same thing has happened to the San Bernardino Mountains 
where the movement has been to get water out quickly. And I am not 
criticizing the Army engineers on that point because throughout their 
history they have been concerned with flood control and navigation, 
but we think they are somewhat out of their field when they come to 

yater conservation. 

Now, so far as the Bureau of Reclamation is concerned, our asso- 
ciations with both of these groups in the State of California, it seems 
that they have complied with the laws as they now exist, and the Bu- 
reau has done a good job of putting up one of the largest engineering 
feats we know of, but we are strongly of the opinion that we are con- 
fronting a problem that is new to California when we transport water 
from one area to another. 

If that is continued we are confronted with all of the legal ques- 
tions. Will this water that is now being transported, and should the 
Feather River project be built and water transported south of the 
Tehachapi, will that become a vested right in those areas? 

We have members in southern California as well as northern Cali- 
fornia, and we are just as much interested in having water in San 
Diego and San Bernardino and Riverside and Orange Counties as 
we are in Sacramento County, but it was not until we got the impact 
of the Arizona bill that finally the Metropolitan Water District in 
the south came to the conclusion they better put a little more water 
to beneficial use, and they have now made available water to parts 
of Riverside and San Bernardino Counties which before they refused, 
and I can understand their position because Los Angeles was rapidly 
growing and they thought they might need the water down there; 
but so far as Central Valley is concerned and State administration, 
before our organization would consent to State administration, | 
think I can say with considerable assurance that we would want to 
make a lot of changes in California water laws. 

We think the project is too big for the State now, and water con- 
servation is California’s No. 1 problem. Along with that, of course, 
goes power. For the rapidly increasing population such as we have 
witnessed in southern California and some parts north of Tehachapi, 
we must have water. Our problem is water and power. 

Our organization builds its plan and when that plan is written, I 
cannot change it, neither can any other State officer of the Grange, and 
we think when that home-owning group of farmers meet fromm 
throughout California, and carefully and painstakingly discuss every 
resolution that comes on the floor and reach their conclusions, they 
are generally sound. 

I think all these movements of water because of changing economy 
should be carefully investigated, and we are fearful of vested rights. 
It has been stated here that the Sasea has a 40-year contract for 
repayment. We think it would be very unwise and would result in 
endless confusion if we would suddenly decide to set aside the 9 (e) 
contract. It is working. I voted for it, and I can see no difference 
between the Federal Government and the State government when it 
comes to administration. We have had associations with both and 
they both have been prompt when we asked them something, but 
I think instead of fighting over that kind of thing, both the Congress 
of the United States and the State of California should give their 
major attention to getting water on our land and to our cities. 
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The other day I drove through the San Fernando Valley. I hadn’t 
been through there for a year and a half. An area there where there 
were 10- and 15-acre tracts a year and a half ago, now you can almost 
step from one house to another. The population has come in and 
I think the Federal Government has a responsibility. 

I might say this in passing that this State Grange supported the 
tie-in line between Bonneville and Shasta. You know only just a 
short time ago the Secretary of the Interior and the Defense Chief 
were talking of moving an aluminum plant out of the Northwest to 
areas where there was power. 

If war should come, and let’s pray that it doesn’t, but if it does then 
the power resources and the water resources of this part of the United 
States will play an important part in the defense program. 

Now, Mr. Chairman, that is about all I have to say about it. I 
want to repeat that our great problem in California is water conser- 
vation. 

Mr. Ener. Thank you, Mr. Sehlmeyer. You have raised some 
very interesting points in regard to the situation on State law. Per- 
haps you were here when these hearings commenced, when I read the 
letter which had been written to the Governor of California in which 
1 asked for a joint meeting with the water problems committee be- 
cause I felt that this massive transfer of water from one watershed 
to the other created problems with reference to water-right acquisi- 
tion, which were unprecedented in our State and for which our cur- 
rent State laws are not equipped to cope. Those matters were referred 
to ina statement I made at Lindsay during the Central Valley project 
celebrations, and I would be glad to have your comments on some of 
the specific items when you have time to make it and to write me about 
it in respect to the things that were said there. 

I agree with you also wholeheartedly, of course, about the necessity 
and the practical wisdom of the Bonneville-Central Valley intertie. 
[ am the author of the bill which would permit that to be done with 
proper safeguards against the pirating of power from either area. 
\s a matter of fact, the bill contains a provision to the effect that 
power cannot be transmitted from one system to the other except from 
venerators which would otherwise be idle, and I don’t know how in 
the world you would make a more ironclad provision against the 
pirating of power from one system to the other than in that case and in 
that manner. 

Now, with reference to this whole multiple-purpose program, this 
chairman certainly agrees with you on that. We long ago passed the 
place in California where we can build single-purpose projects. 

Now, the Gerlach case put the building of these huge projects under 
the General Welfare clause of the constitution. We are not limited 
to the field of navigation any more, although there are navigation 
requirements, and a little later I expect to make some specific pro- 
posal to the people concerned in these two valleys for the operation 
of this project in connection with those requirements. 

Mr. Senumeyer. I might make this further comment. It has been 
suggested here, and I think both the Bureau and the State Depart- 
ment are entirely sincere in the suggestion of having suits to adjudi- 
cate the water rights or some other method. We hope it can be done 
without suits. 
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We have watched the Herminghouse case which required the State 
of California to amend the constitution to get out from under the 
decision; and the Santa Margarita case and I am inclined to agree 
with you that the best thing is not to let the lawyers get ahold of it. 

Mr. Enoir. Being a lawyer myself, I can make that statement in 
perfect good faith and without, 1 think, reflecting on the profession 
technic ally. I just feel that it isn’t the place to settle that kind of a 
problem. 

Mr. Senumeyer. I think you are right in your suggestion that the 
Department of Justice might go further in prosecuting the case and 
not leave anything out. If it can be avoided, it should be done othe: 
wise and we hope that this committee in your deliberations will bring 
forth a progressive and a sound solution of this great problem in this 
State, with which you are very familiar as chairman of this com 
mittee, and we want to say to you here publicly, Congressman Engle, 
that we have relied on you in Congress more than once to fight big 
battles for us here in California. 

Mr. Enerz. Thank you very much. Mr. D’Ewart ? 

Mr. D’Ewarr. No questions. 

Mr. Enoie. Senator Williams? 

Mr. WituraMs. No questions. 

Mr. Eneéie. Mr. Poulson ? 

Mr. Poutson. No questions. 

Mr. Eneie. Assemblyman Cloyed ¢ 

Mr. CLoyep. No questions. 

Mr. Enoie. Congressman Yorty ? 

Mr. Yorry. I had a question, but I understood you had to cate! 
a train. Let me just ask you this one question. You referred to a 
over-all integrated plan as being your idea of what should be done 

Mr. Seu_meyer. Yes. 

Mr. Yorry. And I take it then that you feel it amiss in view of the 
condition the Central Valley project is in, without reviewing the evi 
dence, for the State to go ahead now planning another what might be 
a partially parallel project called the Feather River project, without 
the two being integrated together in the interest of all the people of 
the State? 

Mr. Seuucmeyer. That is true. We feel very strongly, as I said at 
the beginning, that all the rivers that flow into the Central valleys 
watershed should be integrated in the project and every resource de 
veloped, and by that I mean all the water. 

From 9 to 11 million acre-feet flow out to the Golden Gate a: 
nually in flood times. I think if you had been here last December 
and seen the amount of water flowing by Sacramento from the Sacra 
mento and American Rivers down the Yolo Causeway, you would 
have found a lot of water going out, but we think that is the answer. 

Mr. Yorry. Now, without accusing anybody or making any impli 
cations, doesn’t it appear to you that involved in that Feather Rive 
plan there is an element of polities, which is below the level upon 
which you can conduct proper management in the interests of al! 
the people? 

Mr. Senvmeyer. Well, that is a pretty strong statement. I have to 
get along with these people here in California in the legislature some 
times. 
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Mr. Yorry. I want to get along with them, too, and all the rest of 
the people, but these matters are too important to play politics with. 

Mr. SeuH_meyer. | am inclined to agree this far, Mr. Chairman and 
Mr. Yorty, we think it unwise for the State to move in and we have 
publicly made the statement that we are fearful there was more back 
of that to get control of the project by the State than there was to de- 
velop a project in proper form. 

Mr. Yorty. Well, now, let me ask you one more thing that is a 
little off this hearing. I understand that your organization has made 
some investigation into the Fallbrook suit and that you are making 
representations to the Federal Government to drop that suit, which is 
right in line with what our committee had recommended. 

Mr. SENLMEYER. Yes, sir. 

Mr. Yorry. And is your investigation of the Fallbrook suit partly 
responsible for the feeling you have against being too quick in recom- 
mending a lawsuit on the Sacramento / 

Mr. Senumeyer. Well, I think so, yes, and some of the others too, 
because going over the other just casually, and I am not a lawyer, 
we came to the conclusion the main beneficiaries in those suits were 
the lawyers and not the water users. 

Mr. Yorty. They are the only ones that can’t lose unless they have 
a contingent fee. Thank you. 

Mr. Enoue. Now, where are we? Back over to Senator Don- 
nelly. 

Mr. Donnetty. I will waive. 

Mr. Eneie. Congressman Bow ? 

Mr. Bow. Pass. 

Mr. Eneur. Now back to Assemblyman Porter. 

Mr. Porter. Pass. 

Mr. Enaie. Senator Hulse ? 

Mr. Hutse. No questions. 

Mr. ENGLE. Any questions by anyone ¢ Thank you very much, 
Mr. Sehlmeyer. 

Mr. Seaumeyer. Thank you very much, Mr. Chairman, for the 
privilege of appearing and your courtesy in listening to me while 
I was here. 

Mr. Encie. We appreciate your delaying your departure in order 
to make a statement, Mr. Sehlmeyer. The committee will stand 
recess until 2: 30. 

(Thereupon the committee recessed for lunch.) 


AFTERNOON SESSION 


Mr. Enoie. The committee will be in order. I observe the presence 
of a very distinguished visitor. Governor, we have reserved your 
chair for you. It’s been waiting since you left the other day. We 
are glad to have you join the committee this afternoon. 

At the noon recess we had completed the testimony of Mr. Sehl- 
meyer, the Master of the State Grange. Senator Randolph Collier 
was to make a statement, but had to leave to go to Auburn to make a 
speech. Without objection the right will be reserved to Senator 
Collier to make a statement for the record which will be made a part 
of the record at an appropriate point. In the event that Senator 
Colhier shows up, he will, of course, be accorded the privilege of il 
personal appearance later in the day. 
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Now, in deference to some people who wanted to get their testi- 
mony in and get on their way, we have changed the published agenda 
somewhat, and by agreement here with the committee the next witness 
is Mr. Harry Horton of the Irrigation Districts Association. Mr 
Horton, have you been properly identified? You are speaking fo. 
the Irrigation Districts Association ? 


STATEMENT OF HARRY HORTON, IRRIGATION DISTRICTS 
ASSOCIATION 


Mr. Horton. Well, Mr. Chairman and members of the two com 
mittees, probably I better identify myself as far as the interests that 
I am speaking for here. I represent with other attorneys a group of 
landowners in the San Joaquin Valley that are interested in some 
pending validation suits which give rise to a number of the questions 
that have been discussed here. 

Likewise I am a member of the legal staff of the Irrigation Dis 
tricts Association of California, and to the extent that I cover what 
Mr. Gerber might have to say as secretary of that association, I wil! 
be speaking for them. 

Mr. Enete. Thank you very much, Mr. Horton. We will be glad 
to have you proceed. 

Mr. Horron. Mr. Chairman and gentlemen, I would like to first 
address myself to a topic that has been referred to here as Federa! 
State relations because from that will stem some comments that | 
would like to make and that I think may lead to a constructive mean- 
of reaching the solution of some of the problems that you have been 
talking about this morning. 

In the first place on this question of the coming of the Bureau into 
the Central Valley project, I would like to review that for just a 
bit to fill in certain gaps that have not been touched upon by the others 
who have discussed it. We are all familiar with the fact that the State 
developed the theory and made the studies in connection with the 
Central Valley project and adopted it as a State project and created 
the water project authority as the entity of the State of California 
to have to do with the planning, construction, and the operation of that 
project. And that agency as such is charged under the existing law 
of the State of California with that job and that has not been modified 
except to the extent that I will refer to later. 

As you know, the project was to be financed by the issuance of rev 
enue bonds and the State of California was to construct the project 
only to find during the depression that there was not a ready market 
for that type of bond. 

The State of California, however, did not go to Washington asking 
for donations in the sense that some may think. The State of Cali- 
fornia went to Washington to apply for a loan and a grant. The 
grant feature of it came about by virtue of a practice of the Federal! 
Government at that time to assist in public veoh by furnishing a por 
tion of the money and loaning the rest of it to be repaid. You have 
heard recited the effort to obtain that loan. 

At the time that that was being considered, there came into being 
this theory of this emergency relief work, so instead of money being 
loaned to the State of California, or rather to the project authorit) 
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as such, to go ahead with the construction of it, the appropriation by 
Presidential order was made available to the State, and you know the 
history of the changes in that which came about by legal difficulties. 

The Bureau came into the State of California with the view of 
going ahead with the construction work and at the time they came into 
California they entered into a contract with the project authority of 
California, the agency that was charged with the job of building, con- 
structing, and operating and managing this project. That contract 
specifically recited, and I think it is beyond controversy that at that 
time all persons considered that what I am about to say was under- 
stood by all—that contract provided that that contract would be made 
by thé United States with the project authority of California whereby 
the project authority of California would go out and make these con- 
tracts with the irrigation districts and other water users and obtain 
revenues to repay the Federal Government, and the project authority 
of the State of California would operate, maintain, and pay off the 
project and it would be strictly a State project as distinguished from 
a Federal project, except that the Bureau would build it and having 
built it would turn the whole project over to the State of California 
for operation. 

There were three successive contracts made between the project au- 
thority and the Government to that effect. Those contracts ran over 
a period of years and finally the last contract which was made had 
some peculiar language in it which had the effect of canceling all 
but the first contract so that at the present time there stands a contract 
between the project authority of California and the United States 
whereby the Tinited States is to make a contract with the State of 
California should turn over the whole works to the State of California, 
the State of California to repay the Government, and the State of 
‘alifornia to operate the project. 

Mr. Encore. Is that a contract to make a contract? 

Mr. Horton. That is exactly right, sir. 

Now, from the standpoint of the circumstances and conditions of the 
Reclamation Bureau of the Federal Government, coming into that 
project, that is its history and the development and the present status. 
We have a contract with the United States by which they were to make 
a contract with us, by which the Federal Government was to turn over 
the whole works for operation, the project authority was to operate 
the whole project, the State of California was to pay the money back, 
and the project was to be California’s. 

Time elapsed and the water project authority of California finally 
determined that it was necessary for them to have some understanding 
with the Federal Government because at that time it was obvious 
that the steps to make contracts with the water users throughout the 
Central Valley project has to be gotten under way. 

A letter was sent by the then Governor of the State of California 
to the Secretary of Interior, who at that time was Mr. Ickes, request- 
ing a meeting and a conference so that the place of California in going 
ahead with this development work under its own statute could be 
definitely agreed upon. 

The response of Secretary Ickes was to the effect that the State of 
California, that the project authority should have no connection with 
the Central Valley project, that it was to go out and organize districts 
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for the purpose of buying power that would be developed on the 
project, and sidetracked the issue of the project authority or the State 
of California going ahead with the original understanding for the 
project authority to operate and repay the costs. 

Following the receipt of that letter, various communications were 
sent to the Department of Interior insisting upon a meeting of re) 
resentatives of the project authority and the Department of the In- 
terior and the Bureau of Reclamation to clarify exactly where thie 
State of California stood. 

Asa result of that, in 1940, a meeting was finally arranged. A num- 
ber of representatives from the Department of Interior and the 
Bureau came to California, and I think the meetings were first had i) 
San Francisco, and maybe the second one was held in Sacramento. | 
don’t recall. I remember Governor Warren was at those meetings. 

The result of that meeting was that the member representing the 
Federal Government who was chosen as spokesman, when pressed 
by Ed Hyatt, the then State engineer, for a direct answer as to what 
part the project authority of California was to play particularly in 
connection with these contracts and the water development and the 
operation of the water phases of it, a statement was read which had 
been previously prepared which simply reiterated the position that 
had been taken by Secretary Ickes, which in substance was that Cali- 
fornia had no part to play in the project other than to develop cus- 
tomers for power. 

At that stage of the game the question of whether or not the project 
authority would go out pursuant to the program that it had already 
started on and make contracts with the local irrigation districts and 
other water users to obtain water from the project and so that the 
project authority could obtain money and repay the Federal Govern- 
ment—that question came up, and the Department of the Interior put 
its foot down on that and instructed the project authority not to in- 
dulge in that and that they did not even want the project authority or 
the representative of the State of California to participate in the 
negotiations between the irrigation district and the water user on the 
one hand and the Bureau of Reclamation on the other hand. 

Now, the effort of the State to get into the picture to go on with its 
original program as has been discussed and as has been understood 
stopped at that point due to the unwillingness of the Secretary of the 
Interior and the Bureau officials to permit the project authority to 
go on with the duties that were imposed upon the project authority 
by the Project Act of California. 

Now, it 1s true that the Project Act was amended to authorize the 
project authority to enter into contracts with the United States con- 
cerning the development of the Central Valley project, and it is true 
that a contract was made between the project authority and the Bureau 
representatives of the United States to do just exactly what I have said, 
to wit, make a contract whereby the Water Project Authority of Cali- 
fornia would operate, collect the revenues, pay off the Government, 
and ultimately have the Central Valley project. 

That contract has never been carried out by the United States Gov 
ernment and still stands a bit of unfinished business between the pro} 
ect authority of the State of California and the United States Gov 
ernment. ‘That has come about by the steadfast unwillingness of the 
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Department of the Interior and the Bureau of Reclamation to honor 
its early commitment to that effect and by the change of the policy on 
the part of the Department of the Interior and the adoption of the 
policy by the Department of the Interior to keep the Central Valley 
project of California and all its water and power phases, and I am now 
distinguishing water from the local distribution system in the irri- 
gation districts from the other—but all of the major works both as to 
power and water, to keep them in perpetuity and operate them as a 
utility. 

Mr. Enete. Now, do these contracts presuppose the transfer of title 
tothe major works to the State of California ¢ 

Mr. Horton. They did, sir; and not only that, but we have a statute 
in the State of California that prohibits the project authority of the 
State of California, which is the agency of the State that is supposed 
to own and operate that project and to pay it off—we have a statute 
in California which prohibits that agency from ever transferring the 
title or giving up the title by way of assignment or otherwise to these 
tilings and to these water rights. The language of it would seem to 
ndicate that that has to do with the question of power. 

However, I am not so sure it was the intention to limit the applica- 
tion of that statute to power and power development alone, and I 
wouldn’t want to say that it did not include a prohibition against the 
issignment to the kederal Government or anybody else of the water 
rights of the State of California on the Central Valley project. 

Mr. Eneire. Do you think the Secretary of the Interior has the 
power to make a contract to deliver Federal property to the State 
without the consent of Congress ¢ 

Mr. Horron. As I remember either the Bureau of Reclamation and 
the Secretary of the Interior at the time they came into the State of 
California with the understanding that they would make a contract 
by which the State of California would operate the project, would 
make the contracts with the individual water users and would repay 
it—they must have had under consideration their ability to carry 
that contract out. 

Now, I am fully conscious of the fact that the common practice, 
when the Bureau of Reclamation constructs a project, for them to 
obtain title to the rights-of-way and to hold those titles until the proj- 
ect is paid out. I have no particular quarrel with that except this, 
[ think it is utterly unfair for the law to so stand that it is entirely 
within the discretion of the Secretary of the Interior to recommend 
to Congress that the project shall be turned over to the paying agency 
at his will and whim after the paying agency has completely paid it 
out; and for the consideration of your committee I recommend con- 
sideration of the proposition that the statutes of the United States 
should have some provision in them that will assure to the property 
owners within the project that once they have completely paid the 
project out, that they will have assurance of being able to get the title. 

Mr. Eneir. Well, of course, there is nothing to prevent Congress- 
man Johnson or any other Congressman from the State of California, 
who believes that this project should be turned over to the State, from 
itroducing a bill in Congress to accomplish that purpose. As far as 
I know, such a bill is not now pending and has never been considered 
y the Congress of the United States; but, I assert that the Secretary 
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of the Interior has no power to deliver title of the Central Valle 
project to anybody without the consent of Congress. 

Mr. Horton. I don’t question the accuracy of your statement, Con- 
gressman Engle. All I am trying to do is to review the history of this 
situation, and I want to tie into it this question of these appropriative 

rights. 

“Mr. Enare. I didn’t mean to interrupt the continuity of your state- 
ment and the question applies only to the question of such legislation 
being introduced; but I just don’t think that the Secretary of the 
Interior has the power to put into execution the contract which you 
refer to. Now, Iam sorry I disturbed the continuity of your thought. 
You go right ahead as if I hadn’t interrupted, if you can, sir. 

Mr. Horron. When you consider that sequence of events and the 
effort upon the part of the project authority officials and the officials 
of the State of California to get this understanding with the Govern 
ment and get the contract that they had coming to them under the 
original arrangement, I think it places a little bit of a different ligh 
upon the question of whether or not the State of California has been 
in good faith or has been negligent. 

With that as a background I want to go to this question of the filings 
by the State director of finance to appropriate the unappropriated 

yaters of California. We are all familiar with the purpose behind 
that legislation. 

It had to do not only with the Central Valley project of California. 
but it had to do with all of the water resources of the State of Call 
fornia and of the general State water plan which covered a lot of 
territory not included within the Central Valley project. 

Those applications to appropriate the water were made by t! 
director of finance. As time went on and the Federal authorities 
interested in the Central Valley project of California progressed wit! 
their work, they came to the project authority and the officials oi 
California relative to assignment of certain indicated — 
to appropriate water, more particularly those on the San Joaq 
River and those on the Sacramento River. 

At the time the Bureau approached California for assignments of 
those particular applications, a considerable discussion was had co! 
cerning the matter of those assignments being made unconditional) 
by the State to the United States Government. 

A steadfast objection was voiced to an assignment unconditional|) 
to the United States as had been requested. The upshot of the nego 
tiations was that there were reservations put in those assignments to 
the effect that the water which was the subject of the application and 
the assignment was to be used for the benefit of the Central Valley 
project, ‘thereby tying down any interest that the Federal Governme: 
might have obtained in those waters or those assignments to tha! 
particular project, and I think that it is highly material from the 
standpoint of the discussion that’s been going on here relative t 
the effect of those assignments. 

Mr. Ener. That is a very important subject of inquiry, and be _ 
going any further with it, I wonder if it would be too much vale 
imposition on your patience if I asked you to suspend for 5 minut 
for Senator Collier, who has to be out of here at 3 o’clock ? 

Mr. Horton. I would be very happy to. 
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Mr. Enexe. I regret that the continuity of your statement would 
be interferred with. Now, without objection the record will show the 
statement of Senator Collier following the remarks including the 
interrogation of Mr. Horton. 

(As requested, Mr. Horton’s statement continues as follows:) 

Mr. Eneie. Now, Mr. Horton, again we are sorry we had to inter- 
rupt your testimony. You were, I think, referring to the applications 
filed on the waters of this State and dedicated to the operation of the 
Central Valley. You made some reference, I think, when you were 
interrupted to the reservations in those oper ions. 

Mr. Horron. Right, sir. I think for a better understanding of those 
applications you should know that in connection with the area in- 
cluding the Sacramento and San Joaquin Valleys there were seven 
applications filed by the director of finance, and I believe only five 
have so far been assigned to the Bureau. 

The 5, as I say, underwent considerable discussion on the question 
of the request of the Government for an unconditional assignment 
and the refusal on the part of the project authority and the State 
officials to make that assignment unconditionally, and the insistence 
that there be placed in those assignments the conditions that the water 
be used for the Central Valley project purposes; and to understand 
exactly what that means, you have got to realize that in each of those 
37 applications in order to comply with the California law, we had 
to describe the areas that were going to be served; and in the deserip- 
tion of those areas, if you will take the 37 filings and put them dowi 
oh paper, you commence to get a picture of where these applications, 
of where the water involved in these applications, was to be used, and 
1 think that is one thing that is now being overlooked in this dis- 
cussion of all this need of litigation. 

I heartily disagree with the need of that litigation that has been 
mentioned here. 

Let’s trace those assignments a little bit further. There is a query 
1 would like to raise with our own State committee here as to how 
it happened that those assignments were made to the United States 
Government instead of to the Water Project Authority of the State 
of California, the only agency that under the California law has any 
right to those assignments, 

Now, the Water Project Authority of the State of California is 
still our existing authorized agency to administer this project subj. 
only to a contract with the United States Government, and yet those 
assignments were made. 

The trouble comes, I think, in part, in this that as a matter of fact 
we have got a sort of unwieldy or unworkable hiatus in the fact that 
we have so much overlapping of individual officers. In other words, 
our State engineer is a man that passes on the question of these 
appheations. The State engineer is the executive officer of the project 
authority, and I would like to make this statement to you to show 
you what the irrigation interests in California have done to try and 
straighten this out. 

The Irrigation Districts Association of California about 4 years 
igo envisioned the proposition that the five-man board of the water 
project authority was not a workable board so far as the interests 
of the people who are going to use this water in the Central Valley 
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en are concerned. They prepared and introduced a bill in the 
egislature of California providing for the enlargement of that board 
to a 12-man board, the remaining 7 to come from representatives of 
the water users within the Sacramento and the San Joaquin Valleys 
and the areas to be served by the Central Valley project. 

When I speak of the Central Valley project in the sense I am using 
it here, I mean a well-defined area as prescribed in the maps and in 
the diagrams and in the language of the statute creating the project 
as such. 

It provided for the authority to include—I want it understood 
that I am discussing a definite area, and when you take those water 
applications and put them out on paper, you see that the unappro- 
priated waters, and that is all that could be reached by these applica- 
tions, had a very definite place to be applied. 

Now, I would like to go next to this question of what happens when 
an application to appropriate water is filed under our State law. If 
you don’t mind taking an analysis from a cow-county attorney on 
what happens so far as out water law is concerned. When that appli- 
cation is filed—and I have got to go back—when an application is 
filed by a man that owns the land that the water is going to be 
applied on, that is one thing. When an application is filed by an 
organization that does not own the land upon which it is going to be 
applied, then another thing takes place as a matter of law. 

These applications were filed by the State for the benefit of the 
Central Valley project, and I am speaking now of 37. We are dealing 
only with five of them. 

Some comment has been made here, I think, by Mr. Graham to the 
effect that it is the position of the United States that when the United 
States took over those five assignments they stepped into exactly the 
same status as the State of California had as an assignor. 

I want to dispute that and call your attention to the fact that the 
State of California still has legislative power and that the State of 
California has the title, and the only agency in the State of California 
that has title to our waters, and when a representative of the Federal 
Government asserts that by an assignment they step back into the shoes 
of the State of California, the inference to me is that they are claim- 
ing that title to the water, and I dispute that from top to bottom. 

Mr. Enoue. Mr. Horton, will you yield right there. It seems to me 
it would be more correct to say, if I remember Mr. Graham’s position, 
it wes that they stood in the same position as the department of finance 
or whoever made the filing. Now, the State has title to the water in 
the sovereign capacity and one of the agencies filed an application. 

Now, I got from what Mr. Edmonston said that those applications 
stand pretty much in the same footing—in other words, the State is in 
sort of a dual capacity—the State is a sovereign and as such holds 
the title to all the water in the State, and one of its agencies holds an 
application. 

Now, it is one thing to say that the Federal Government would 
stand in the same position as the applicant, which in this instance was 
a State agency, and another to say that the Federal Government would 
stand in the same position as the State, which would be a usurpation 
of the power of the sovereignty of the State. 
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Now, if he meant the latter, I wholeheartedly agree with you. On 
the other hand, if he meant the for mer, that is the position of the 
State as an applicant, that is, an agency of the State as an applicant, 
then it seems to me, under the general rules of law as we understand 
them, an assignee has all he got ‘from his assignor. Isn’t that correct? 

Mr. Horron. I quite agree with your position, but, of course, I 
understood Mr. Graham to make the specific statement that the F ederal 
Government stood in the shoes of the State of California by virtue of 
assignment, and I don’t know what he meant. 

As a matter of fact, we are still trying to find out what the Federal 
Government claims with respect to their interest or title to the water 
and water rights, and I will mention something on that a little further 
along. 

Now, when you consider the effect of these applications and the fact 
that the State through the director of finance has made the application 
on all these unappropriated waters for the benefit of what will ulti- 
mately be the larger Central Valley project, I think you have to keep 
in mind the manner in which they all fit into a pattern. I submit for 
your consideration that these areas that feel that they are going to be 
deprived of water, such as the Sacramento Valley, that that is a matter 
that is still within the hands of the State. That is not a Federal mat- 
ter in my opinion, and I submit for your consideration this philosophy. 
The laws of California, the decisions of California are clearly uni- 
formly established to the effect that, when an application to appro- 
priate water is filed, while it is merely the initial step and it may be 
years hence before the works to distribute that water to*the land to 
be bene.ited will be constructed and the water will be actually de- 
livered, we havea specific section in our water code that prov ides that 
whenever that water is delivered the right of that landowner dates 
back to the date of that particular filing. 

Now, in addition to that, our own California courts have repeatedly 
held that where water is appropriated there immediately comes into 
action an inchoate right in and to that water. That is, when the 
works are oa ally constructed and the water is actually delivered, the 
measure of that right is then fixed by the amount that is put to 
beneficial use, and that water becomes appurtenant to the land and 
the water right becomes permanent and perpetual and can only be 
lost by an individual landowner by abandonment or disuse for such 
a period of time as would amount to an abandonment of it. 

Now, if that is our law—and that is an issue that is in the court of 
California right now in two validation suits pending in the San 
Joaquin Valley—if that is the law of the State of California, then the 
minute the director of finance filed that application to appropriate 
it and specified the particular areas to be served the landowners within 
the area became vested with a right to ultimately receive that water. 
That is the contention of the landowner, and that that right will 
ripen; and, so long as it takes to build the works and eventu: rally get 
the water to their land, that right will still continue in existence 
and the extent of it will ripen at the time that the deliveries commence, 
and it doesn’t make a bit of difference whether the United States built 
the dams and built the canals or whether it is a private water company 
or an irrigation district. Our courts have repeatedly held that that is 
the law, and the United States Supreme Court has also held that in the 
case that’s been mentioned here of Nebraska v. Wyoming; and another 
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case in which the Ninth Circuit Court in California and also the United 
States Supreme Court so held is the case of /ches v. Fow. 
That is established Federal law as well as you can get anything 
; os ything 
established in the courts today. Those are fairly recent cases; and, 
in adition to that, of course, you have got section 8 of the Reclamation 
Act which specifically declares exactly that sort of situation. 

We have a comparable decision in the State of California that holds 
that the agency that may build a dam and the canals is nothing but 
a carrier, and they have no water right in themselves. The water 
right belongs to the landowner. 

Then, let’s come back to the proposition of whether or not we need 
litigation with the Federal Government. What have we got to litigate 
with them? We have now pending these two cases in the San Joaquin 
Valley, and what we are having to litigate there is this: The Federal 
Government in these contracts that they are offering on the Central 
Valley make no mention of what type of water right is accomplished 
by the contract. 

As a matter of fact, you can’t find a word in it as to whether it is 
permanent or not permanent; but, of course, in discussions with them 
and in the Bureau’s own writings, they have committed themselves 
firmly and beyond backing up to the fact that it is the Bureau and the 
Department of Interior’s position that it gives no water right what- 
soever. ' 

And at the end of 40 years, if it is their will to renegotiate, whatever 
terms and conditions they may desire to attach to such renegotiation 
for a supply for anoher 40 years is purely a matter of their own 
dictation. 

Of course, the dangerous part of that is that they are able to validate 
one of these suits and get our courts to back them up. 

Mr. Ener. Doesn’t it boil down to this, and this is one thing I men- 
tioned down at Lindsay: that, if the current construction of the law 
prevails, the Bureau of Reclamation in effect can decide where the 
title to water is acquired in this State by regulating on the main canals 
the points of diversion and the amounts of diversion, and in effect you 
have a Federal agency determining what areas in the State are going 
to go forward with adequate supplies of water and what areas are 
going to be left without water? Now, isn’t that the fact ? 

Mr. Horron. Chairman Engle, you are not only dead right on that 
but I want to go a little further and tell you that already in the State 
of California the Bureau of Reclamation has not only said what area 
can go forward but has told specific irrigation districts—for instance, 
the Chowchilla water district—how much of the land within their 
boundaries they can irrigate and what land inside of the district they 
can’t irrigate. 

Mr. Enate. Now, that brings me to the next proposition which was 
also mentioned in Lindsay, and that is whether or not it is sound, 
whether or not it is right to have a Federal agency in effect dominating 
the economic development of a State by control of the State’s most 
vital resource. Now, the question answers itself in my opinion, and 
also I have said that within the framework of this State water plan, 
and the Central Valley project. the State should indicate where the 
water should go, and that the Federal ‘iovernment is only entitled 
to insist that the State doesn’t ask them to go broke and that the State 
doesn’t ask them to go to jail. 
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By that, I mean that the State doesn’t ask them to make a distribu- 
tion of the water even within the framework of the plan which de- 
stroys the financial integrity of the project; and, secondly, inasmuch 
as the Bureau of Reclamation operates under Federal law, nothing is 
required of them that will place them in violation of that law; and, 
within those two limitations, it seems to me, the State should have a 
very large voice in where this water goes and how it is distributed, 
because on that distribution depends the economic future of very 
large areas in this State, a matter which should be the decision of the 
local people and not the decision of the Federal agency, either here or 
back in Washington. 

Now, that is one of my pet speeches, and I am sorry that I had to 
interrupt you to make it, but you provided me with too good an 
opportunity. 

Mr. Horton. Thank you, Congressman. I can agree with a great 
deal of what you have said, and I might digress at that point to state 
this: If it had not been for the Bureau’s insistence in offering these 
contracts here in California on the utilization of the type of contract 
which they have finally admitted to us does not give any water 
right—and I don’t care what kind of fine-spun theories you talk about. 
If you haven’t got any water right, and that is decided, and they have 
got the dam and the canals and you can only get it from them at their 
will and whim, they might just as well own it regardless of the theories 
of legal ownership; and, if that is the situation and they are beyond 
the control of the State, if they are immune from the requirement to 
observe State laws, why, then, of course, we don’t have any State gov- 
ernment so far as our water laws are concerned, and it will be a matter 
of complete Federal regimentation, and that is what we here in Cali- 
fornia fear. 

Mr. Enexe. Do you think the Bureau of Reclamation under present 
reclamation law can make any different kind of contract ? 

Mr. Horron. Absolutely, I do, and I am going to go further. 

Mr. Enexx. I wish you would explain that. We have had before 
this subcommittee legislation to change sect ions 9 (e) and 9 (d) of the 
reclamation law on the premise that ‘those sections are too restrictive 
and do not give the Federal agency the type of flexibility in a contract 
which it ought to have, and I personally felt that the Bureau of Rec- 
lamation has been blamed when they shouldn't have been blamed, or 
we shouldn’t have blamed them because it didn’t have a flexible- 
enough law to permit it to make the kind of contract that reasonable 
people would want to see executed. So, if I am in error about that, 
I wish you would let me know. 

Mr. Horton. Well, Congressman Engle, if I may go into that, I 
think that is one of the main things that we have for consideration, 
and there is nobody besides the Congress of the United States that can 
rectify the situation, and I will appreciate the opportunity to really 
analyze that right now. 

In the first place, the 9 (e) contract that they talk about and the in- 
sistence of the Bureau in utilizing the 9 (e) contract on the arrange- 
ment for the delivery of water, as distinguished from the construction 
of the local distribution systems, I am going to make the flat state- 
ment that it is an outright fraud on the Congress of the United States 
on the part of the Bureau of Reclamation, and I am going to back it up 
with this statement: 





260 CENTRAL VALLEY PROJECT, CALIFORNIA 


The committee that was appointed in 1938 by Congress to make the 
studies relative to some more flexible reclamation provisions which 
would enable irrigation districts and water users to pay out withi 
the prescribed 40-year period, when that committee made its report 
to Congress, then the 1939 act was introduced. 

I have read and reread and reread every word of all of the hearing: 
that were held both on the House and the Senate side relative to that 
act that is referred to asthe Reclamation Act of 1939. 

Not only was there nothing said concerning this new theory of a 
utility-type contract by virtue of section 9 (e), or any other provision 
of the act of 1959, not only was there no expression to the committees 
that that bill would accomplish any such a thing as the Bureau is now 
contending for, but orally and in writing it was represented to each 
and both of those committees that the Reclamation Act of 1939 made 
no change whatsoever in the basic theory of the repayment contract and 
the repayment of the project costs applicable to agriculture within th 
40-year period. 

Not only was that true, but I have read and reread everything that 
was said on the floor of the House and everything that was said on th 
floor of the Senate at the time the 1939 act came on for passage. Set 
ator Mahoney of Wyoming presented the matter on the floor of the 
Senate and read a letter from the Bureau representatives reiterating 
the fact that there was no change made by the act of 1939 they were 
asking them to pass relative to this 40-year repayment period or the 
fundamental repayment contract. 

I have forgotten the gentleman’s name that presented it upon th 
floor of the House, but he read exactly the same letter on the floor 
of the House. It went to conference, came back from conference, and 
orally it was again stated there was no fundamental change in the 
reclamation law and that the repayment contract policy and the 40 
year period of repayment was carried out in the act. 

Now, that is the basis upon which that act was obtained by Cor 
gress. It ran along a few years after that, and for the first time 
was expressed to Congress that the Bureau had drafted a contract 
which they called the utility-type contract. That came possibly be 
fore your own committee in connection with the matter of ap 
propriations. 

The representatives of the Bureau of Reclamation and the Depart 
ment of Interior have testified—and I can give you the book and page 
of their testimony—that this utility-type contract which gave no 
water right, which was not a repayment contract, was something that 
was authorized by section 9 (e) of the act of 1939. 

Now, we went to Washington. I have forgotten the year, but it 
is not so long ago, after these contracts were presented here in Calli- 
fornia by the Bureau to the water users. A group of us went back 
to Washington to meet with Secretary Krug and Commissioner 
Straus, and Senator Knowland and Senator Downey, who was then 
in the Senate, and we went back there and had a large meeting with 
the Secretary, and for the first time we learned that this 9 (e) con- 
tract was not supposed to give a water right and was not a repay- 
ment contract; and, when we found that that condition existed, very 
naturally we were very, very much disturbed, and we have combed the 
record to see what justification there was for the 9 (e) contract. 
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Now, I want to call to your committee’s attention the justifica- 
tion that has been made by the Bureau of Reclamation in open court 
here through their attorneys for their interpretation of section 9 (e) 
as they now offer it, and that is this: That when the representatives 
of the Bureau went before the committees holding the hearings on 
the appropriation bill—I think it was 1948—the hearings had in 1947 
on the Interior Department appropriations, that the Bureau repre- 
sentatives then disclosed to the committee holding that hearing their 
philosophy with respect to this 9 (e) contract. 

Now, they tell us in court that your Appropriations Committee, 
having been advised of their construction of it, have adopted their 
theory and have written it into the law, and don’t think that that is 
something that isn’t dangerous, and for this reason: 

They sprung a United States Supreme Court case on us to back 
up the theory that where the Congress is repeates lly advised of the 
practice of a bureau, althought it may not be jus stified by an act of 
Congress, that it mounts to a ratification, and, if I don’t do any- 
thing else here today, I want to impress upon the Congressmen the 
necessity of putting some sort of rider on every appropriation bill 
that you pass that will prevent these administrative agencies from 
getting written into law in that backhand way something that I don’t 
think the Congress ever intended. 

Mr. Encxie. We think the 1g wionagheagen is wrong. 

Mr. Horron. Well, I will have to pass that comment. In any 
event, gentlemen, the so-called utility. -type contract is impossible of 
utilization in the State of California. That is another cow-county 
attorney’s conclusion, but I say that for this reason: that it is utterly 
mpossible, if our decisions in the State of California are going to be 
adhered to—and they run back for 65 years anyhow and they are 
uniform upon the subject that this appropriative right is a vested 
right and appurtenant to the land and it is perpetual. You cannot 
ise this utility type of contract in a State that has that type of law. 

The reason you can’t use it—let’s assume that the Bureau is right; 
that section 9 (e) might authorize its use in some other State. You 
can’t use that in the State of California for the simple reason that 
section A to the Reclamation Act in 1902 prohibits it because that is 
not the law in California, and you can’t make that kind of contract; in 
keeping with the decision in the Ickes-Fox case and our own reclama- 
tion laws, you can’t put that type of contract into effect in California. 

Now, I have probably spent enough time on that. Let me go to one 
other phase of the situation. We are trying to get a contract with 
the Bureau. We are in hopes we can iron our our differences, but we 
can’t make a dent by negotiation on the Bureau of Reclamation on their 
insistence in using this so-called utility-type contract. 

Mr. Enete. Isn’t that the matter under litigation in the Ivanhoe 
case ¢ 

Mr. Horron. Yes; it is. 

Mr. Ener. When the courts get through with that, you will know 
a little more about it; won't you? 

Mr. Horton. Yes; but unavoidably, you might say, we have had to 
doa great deal of research on that subject, and what I am giving you 
is the benefit of our research on that, and we think that the attitude of 
the Bureau of Reclamation is not justified, is not cooperative in any 
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sense of the word; and, if we may put it this way, it is a purely dog 
the-manger attitude by virtue of their desire to keep and retain this 
project in perpetuity and run the agricultural and industrial develop- 
ment of the State of California. 

Now, there may be those here—and Governor, in all due respect, | 
hope you will take my statement in the sincerity with which I am pre- 
senting it, because I think we have a dangerous condition here which 
will have to be cleared up. 

We will have to make some changes in California law to meet this 
exigency and if time will permit before our local committee we hope 
to present some concrete legislation to meet those situations, but you 
have an immediate problem today. 

The people in the Central Valley project need water. They need 
it badly. The canals are built to the property. The Government 
is now talking about the construction of the distribution systems and 
in some of these areas have already obtained contracts for those dis 
tribution systems and are going ahead with the construction. 

If the Congress of the United States should see fit to take this pic- 
ture of that utility-type contract by the four corners and let the 
Bureau of Reclamation know that that type of perpetual burean- 
cratic control of these projects is not in keeping with their thinking 
and not in keeping with the matter of States’ rights, possibly the 
Bureau would recede from that adamant position that they have and 
enable us to get along with them. 

We have other problems, but that is one of the most serious ones. 
TI think we will come out of this litigation with a decision that will 
settle this question of whether or not the Federal Government owns 
any water right. 

Mr. Ener. Mr. Holsinger testified here the other day that con- 
tracts on these distribution systems were made under section 9 (<d) 

Mr. Ho>ton. That is correct, sir. 

Mr. Ewcrir. Well, they provide for the transfer of the title—do 
they not ?—of the distribution works. 

Mr. Horton. No. If Mr. Holsinger intended to so state, I have 
got to disagree with him on that. 

Mr. Eneoir. You heard his testimony, didn’t you? 

Mr. Horton. Yes; but I wasn’t clear as‘to what he meant by that 
I think he qualified it later. What I think he meant was that the 
contract provides that the operation of the disribution system would 
be turned over to the contracting district : but that. so far as title of it 
is concerned, it would still take an act of Congress in order authorize 
the transfer of it over to the district after it had all been paid for. 

Mr. Enocrr. He said further that the contract further presupposed 
transfer of title to the district after it was paid for. Of course, the 
Bureau of Reclamation can’t enter into a contract to transfer property 
of the Federal Government. But, in reference to those contracts it 
seems to me the Bureau of Reclamation has gone just as far as it 
can. Now, I ask vou whether or not the Bureau of Reclamation could 
make any other kind of contract other than 9 (d) and 9 (e), and 
why it was, if that is the case, that the National Reclamation Asso 
ciation came before our committee in the last Congress and sponsored 
a bill to change those contractual provisions of the reclamation law 





CENTRAL VALLEY PROJECT, CALIFORNIA 263 


My recollection is that the only dissent from the recommendations 
of the National Reclamation Association came from California. Now, 
Iam not clear. Perhaps you can answer the question. 

Mr. Horton. I think I can probably clear some of that up. 

Mr. Ener. What other kind of contract can they make other than 
9 (e) and 9 (d)¢ Are they shackled to them? Aren’t they in a 
strait-jacket ? 

Mr. Horton. No; they don’t need another type of contract. It is 
the interpretation they place on it. An analysis of 9 (e) will disclose 
the fact it is still a repayment contract, that in making a 9 (e) 
contract they have got to take into consideration the costs that are 
repayable so far as agriculture is concerned. 

All that section was ever intended to do was to provide something 
different than a flat per-acre payment or a flat annual payment, and 
to enable the Bureau to get the same amount of money back over 
a 40-year period and to get back the cost of construction on the major 
project as distinguished from the local distribution system by using 
an acre-foot charge. It isa very simple proposition. There is nothing 
mysterious about it. 

The trouble is that the Bureau has led off with a construction on 
this thing that’s simply been confusing. Let me clarify that a little 
further. The Bureau determines how much is applicable to the por- 
tions of major systems that will be used, let’s say, by the Ivanhoe 
or Madera irrigation district. They determine the amount that should 
be repaid on those major works by each particular district—some 
portion of this $61 million that they expressed here this morning 
as being repayable cost. 

They figure it out on a 40-year basis. They know the quantity of 
water that the district is binding itself to take. It is a very simple 
mathematical calculation to reduce the repayable costs over a 40-year 
period to a question of acre-footage and the charge for an acre-foot, 
and they get their money in advance. It is a sure way of their getting 
it because they usually get the money in advance. It is a very simple 
proposition. There is nothing wrong with it. 

That can be used in connection with the repayment-type program 
which is the only thing that is authorized under the reclamation law; 
or let’s assume that they don’t want to use an acre-foot charge as a 
means of collecting their money. They can still use the 9 (d) con- 
tract. They are not shackled under that. They are making a contract 
with Madera for its repayable portion of the Friant Dam and Madera 
canal. There is nothing mysterious about it at all. They have all the 
machinery. The trouble is they won’t use it. They flatly refuse to 
use it and insist upon the fact there is only one interpretation of 9 (e) 
and that is it. 

Mr. Enexe. The 9 (d) provision had a 40-year limitation on it? 

Mr. Horron. That is right, sir, plus a 10-year period of develop- 
ment. 

Mr. Enerr. And if an area can’t pay out in that period of time, 
they just simply can’t make that kind of contract? 

Mr. Horton. Well, may I go to another phase of this matter, which 
1 think will clear that up, also? 

Mr. Enote. If you are going to another phase that will clear it 
up, but what I am saying is that the reason they use the 9 (e) con- 
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tract is because these districts can’t pay out in 40 years, or at least 
they don’t want to bind themselves to try to do it, so they enter 
into the utility-type contract. 

Now, I concur with you, that it was never the intention of Con- 

ress that the 9 (e) contract, which is the utility-type contract should 

repeated for sucessive 40-year periods resulting in the Federal 
Government being perpetually in the business of distributing water 
as a utility, but I can’t see how the Bureau of Reclamation is going 
to get out of entering into those kinds of contracts, which, of course, 
as you say, doesn’t on the face of it carry any water right or any 
title to the distribution system if the district cannot go into a 9 (d) 
type contract. 

Mr. Horron. May I explain that? 

Mr. Enate. Yes. 

Mr. Horron. Or try to, sir. I don’t want to be presumptuous on 
any of these things. I am trying to give you the benefit not only of 
my thinking, but the composite thinking of a number of attorneys. 

Mr. Enete. Your statement is informative and helpful. It will 
be helpful indeed if you clear up my mind. 

Mr. Horron. I think I can lead you directly to the answer to that 
proposition, and I have got to start back by what I think is a complete 
revision of the Bureau of Reclamation of the existing reclamation 
laws in connection with this in a number of other projects. 

In the first place, the Reclamation Act of 1902 requires the de- 
termination of the over-all costs of construction of the project, and 
the ability to repay by the area that is going to be served by the proj- 
ect. In other words, there must be a finding of feasibility. 

Now, at one time that was a process that was religiously and con- 
scientiously indulged in, and you got an actual finding on the basis 
of what, at least at that time, was thought by everybody concerned, 
could be accomplished. 

Now, the next step required by the Reclamation Act of 1902 is that 
once that determination is made, there must be a public announcement 
of the costs of that project to agriculture. 

And let me digress long enough to clear the record on this, that 
when I am speaking of the cost to be repaid by the project itself, I 
am speaking about the agricultural returns, that is, what water and 
agriculture is to repay, and I am differentiating that from flood con- 
trol and from navigation and recreation and all these other things 
that have been separated in the process of arriving at how the costs 
of the over-all project should be allocated. 

The Reclamation Act of 1902 requires that there be a public an- 
nouncement of the cost that is to be shouldered by agriculture. In 
1902 there was no such thing known as this joint liability type of con- 
tract. By that I mean each individual landowner, each man that got 
water or owned a piece of land made an individual contract with the 
Bureau of Reclamation for his water and what he was to pay. 

They told him it would cost $70 or $170 an acre, and that is the 
way it was arrived at and a public announcement was made. 

Iowever, as time went on, the Bureau of Reclamation was au- 
thorized to enter into contracts with irrigation districts and other 
agencies for the delivery of water and that meant that the agency 
assumed the over-all amount and they got it out of their people and 
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everybody was liable for the full amount of it, and that is the existing 
Jaw today so far as irrigation district contracts are concerned. 

The requirement that the Bureau announce the over-all costs appli- 
cable to the amount to be repaid by agriculture has never been taken 
out of the Reclamation Act and still exists there. 

In 1912 they amended the Reclamation Act and put in a provision 
to the effect that once that amount had been fixed by the Bureau, it 
couldn’t be changed without the consent of the majority of the land- 
owners, and when they came to the act of 1959 they required the 
addition of the over-all costs of the project, breaking it down in a 
manner specified there so that one of the elements that they would 
determine would be the costs applicable to agriculture, and that is 
where the matter stands today. 

Now, along during the trme from 1902 to the present time they 
have developed a philosophy of allocating to agriculture the amount 
to be repaid on a basis a little different than they used to, and that 
basis now includes a determination of what the land within the area 
to be served can pay in a 40-year period. Now, that may not be the 
full amount of the costs of the works that directly apply to irriga 
tion; and in these multiple-purpose projects where we have power 
development, they utilize the power revenues to apply upon that 
deficit if there is any. 

And you heard the testimony here already that the costs allocable 
to agriculture in the Central V alley project predicated on the S140 
million investment as it now stands-— C don’t know what portion of 
it isn’t used, but the amount allocable to agriculture, S2v5 million, 
of which the amount that was to be repaid by these various irrigation 
districts that are going to use this water was $61 million. 

Now, fortunately I read the transcript of the hearing before your 
committee held in February in Washington, and you will remember 
Mr. Langley appeared before you and one of the statements he made 
there as to the Central Valley project of California—they have worked 
the proposition out and the amount applicable to agriculture, that is 
the $225 million that the landowners within those districts using the 
water, would pay only 27 percent of that amount. I assume that 
that roughly is the way they arrived at the $62 million to be repaid 
that is expressed here. 

In other words, that means that power revenues will repay the 
amount that would otherwise be repaid by agriculture to the extent 
of, I think it makes 73 percent. So when you are talking about the 
fact that there is an obstacle in the 40 years—in other words, it doesn't 
exist. All they do is determine theoretically how much those people 
can pay in 40 years and that is the amount and power pays the rest. 
There is no obstacle so far as the contracts are concerned, 

Mr. Enatr. Let me interrupt you just there. The only obstacle 
to that argument is this, that power can only pick up a certain amount 
and in order to get a feasible project, you have to have a project in 
which the amount contributed by power, the amount contributed in 
the form of nonreimbursables, and the amount the irrigators can 
contribute equals the amount of the project, and time and a‘rain we 
have had to extend the period of pay-out because over a 40-year period 
we couldn’t make ends meet so to speak. That might not be true in 
California because this is a very rich project and you will say we can 
probably make it. I don’t know whether we could or not, but so far 
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as general reclamation practices are concerned, the time is long past 
or nearly past when we have any more projects that you can put to- 
gether under the present standards of economic feasibility recognized 
in reclamation law. That is the reason we had the President’s Water 
Policy Commission making the study. That is the reason our com- 
mittee is constantly reviewing the whole question of feasibility stand- 
ards and that sort of thing. So I just point that out to you that you 
might get by in this instance, but to try that as a general formula, it 
will never work. 

Mr. Horton. I am not recommending it, I am just stating what 
the position of the Bureau is and what the legal provisions are that 
they are working under. 

Mr. Encrr. We pause to note with regret the departure of the dis- 
tinguished visitor and hope you can get back. 

Governor Warren. Thank you. 

Mr. Horton. I am not arguing the philosophy one way or the other. 
I can only state this, if you will look at the comments of the State of 
California on the master or over-all Central Valley plan of the Bu- 
reau of Reclamation, you will find that the State of California objected 
very strenuously to the method used by the Bureau of not making 
the actual finding of feasibility on each one of its units. 

Ignoring it and not taking unit by unit will inevitably result in 
one unit paying part of the expenses of another unit, and that is one 
thing these people are kicking about in the State here. And I want 
to go right now to this proposition of this 9 (e) contract and one of 
the objections that the people in the State of California have to that 
and that is this, they are called upon to pay three dollars and a half 
an acre-foot for class 1 water, which will be their major delivery. 

They will never get class 2 unless there isa surplus. The testimony 
here today is they are not going to get much class 2 water. Now, the 
result of that is going to be under the present contract that they are 
never going to know whether there is anything applied on the con- 
struction cost, whether it will ever be paid out. The Bureau refuses 
to give them what their maximum costs are going to be so far as the 
major features of the project are concerned. 

Now, I think our people here in California, before they are asked 
to make a contract and pay $3.50 an acre-foot or any other sum for 
water that is theoretically supposed to be applied on how much they 
are going to ultimately pay, should be entitled to know what the max! 
mum amount they are going to have to pay the Federal Government 
is for their share of those major works. 

As a matter of fact, we have a statute in California that an irriga- 
tion district can’t even make a contract with the United States Goy 
ernment without holding an election and in the election notice they 
must specifically state the maximum amount to be repaid to the 
United States Government for the cost of construction. 

The Government hasn’t given them that amount and they can’t com- 
ply with the election laws of the State of California. 

I think if Congress has some sort of control over the Bureau of 
Reclamation that the Bureau ought to be made to allocate these costs 
on whatever basis they are going to adopt so that when an irrigation 
district is asked to make a contract such as the Madera, they will 
know how much of the over-all costs of Friant Dam and the Madera 
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canal is going to be and how much their share of the over-all cost 
of Shasta and this pumping plant is if they receive any benefit from 
it. Then they have something to shoot at. Some day they are going 
to get done paying. . ; 

But, the unfortunate part about that is that Commissioner Straus 
has specifically testified they are not going to get a credit and that 
at the end of 40 years and at the end of the second and third and 
fourth 40-year period the Government is going to continue to collect 
money under this project and use it for ‘whatever purpose they see 
fit. That is his testimony. I can only take what he says as being 
indicative of the philosophy behind the present conduct of the Bureau. 
I think it is radically wrong. 

Mr. Poutson. I might say they have advocated legislation on wide 
open end contracts that would run on a thousand years. 

Mr. Horton. I recognize that, and I know there are two philoso- 
phies, and that is the project should not be built unless they have an 
existing feasibility within a limited period of time, somewhere around 
1 40-year period, and the other philosophy is that it shouldn’t make 
iny difference whether the project is feasible or not, under the guise 
of welfare or something else they are going to build them anyway. 

Mr. Ener. I refer to the question I asked and it has not been 
inswered. Now, under the 9 (e) contract there is no provision by 
which the Bureau of Reclamation can legally transmit the credit on 
onstruction charges from one repayment contract to another. That 
is one of the things we are trying to amend in the law when we had 
this bill in there, and it was objected to for various reasons. One of 
them has been expressed by my colleague, Mr. Poulson, but I still get 
back to the proposition that I asked before. If a district can’t pay 


out in 40 years with a 10-year development period and since _ 9 (d) 


contract can only go 40 years, then isn’t the Bureau of Reclamation 
limited to the provisions of section 9 (e), which is a utility-type con- 
tract? Aren’t they in a legal strait-jacket as far as the law is 
‘oncerned ? 

Mr. Horron. No, they may be in a legal strait-jacket on the build- 
ing of a project that can’t pay out, but they are not in a legal strait- 
jacket from the standpoint of making a contract that conforms to the 
reclamation laws. 

Mr. Eneie. What other sections are there, will you please tell me? 

Mr. Horron. The Reclamation Act of 1926 has a provision by which 
they can make a contract over a 40-year period in an irrigation district 
to repay whatever the district is supposed to pay. Section 9 (d) can 
be used. You say that maybe it won't pay out. That is not the fault 

of the law. From the legal standpoint there is provision to make a 
ontract. It may be the fault of what they are doing here and the 
umount of money they are spending and what théy are accomplishing. 

Let me touch on that situation. 

Mr. Encore. That doesn’t answer my question, because Congress has 
ulded to the Central Valley project. There are two additional fea- 


‘ures or three that haven’t even been constructed. Now, that is the 


usiness of Congress and it is also the business of this State legislature 
nd of the people of this State who adopted the State water pi in, and 
le Bureau of Reclamation is operating under congressional acts, and 
{ just can’t understand how you can say that they can get oboe of the 
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legal strait-jacket they are in on sections 9 (d) and 9 (e) unless we 
amend them. 

Mr. Horron. Congressman Engle, in the first place you are assum 
ing that the districts s that are going to use the amount of water that js 
available from the Central V alley ‘project can’t repay $61 million in » 
40 or 50 year period, and I don’t agree with you at all on that. 

Mr. Enere. All I know is they said that as far as the distributio 
systems are concerned, they are under the 9 (d) contracts. 

Mr. Horvon. That is right. 

Mr. Enaue. So subject to an act of Congress, which I assume 
come along, they will get title to their distribution systems. It is th 

yayment on the other features that are authorized as a part of th 
Beate water plan, and they, as far as I know, are a portion of this Stat 
water code which I have referred to, which the State of California it 
self in its formal legislation, approved by the people, has declared t 
be an integrated plan. 

And so the Bureau sits there with an integrated plan that isn’t fir 
ished yet and people kicking because the Bureau can’t tell them hov 
much it is going to cost, when the Bureau doesn’t know and nobod) 
else knows. Now, I say that they are in a legal strait-jacket and it 
up to Congress to get them out of it some way. 

Mr. Horton. Well, don’t misunderstand me. 

Mr. Enexe. I get on the Bureau just as hard as the next fellow doe: 
and I think you are well aware of that, but when they are caught in a 
legal strait-jacket and I see them cussed all over the State about that 
and Congress hasn’t done anything about it, I think it is fair to say 
that the Bureau is doing everything it can do under the existing lav 
and we have got to change the law. 

The fact that the reclamation association recognized that—M1 
D’Ewart has just shown me the copy of the resolution to which I pri 
viously alluded, it is inescapable, it seems to me, that there is any othe 
way out. 

If you are going to add the American River development and tly 
canals on that—they haven’t even been authorized, although the who 
system is contemplated in Bulletin No. 25, the valley canals haven’ 
been built yet, although they are authorized in this water code, ho 
can the Bureau of Reclamation tell anybody, and the State itself | 
declared in its own enactment that this is an integrated program a) 
to be considered as a single unit—how can anybody say how much 
is going to cost? Of course, they can’t do it. And if they are not in 
legal strait-jacket, I never saw one. Will you please tell me why the: 
aren’t ¢ 

Mr. Horron. Congressman Engle, don’t misunderstand me. 

Mr. Eneie. Don’t misunderstand my vigor in making my statemen 
as ill humor about it. I just can’t see how they can get out of the | 
they are in until Congress takes off the strait-jacket one way or anothe! 

Mr. Horron. All right. Let me make myself clear. I am not 
disagreement with you in your thinking. I don’t disagree with y 
that the act of 1939 needs amending. I heartily agree with you 
that, and I think that we in California would like to have something 
to do in the way of looking over that amendment before it is passe 
and to make sure we don’t jump out of the frying pan into the fir 

Mr. Enete. I will assure you that won’t happen. You can be sur 
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you will have a chance to be consulted—not that we won’t jump out 
of the fryin pan into the fire. 

Mr. Horton. I go upon the assumption that it is perfectly possible 
for the Bureau to determine as to each one of these irrigation dis- 
tricts as they make these contracts a maximum figure that the district 
might be called upon to pay as its share of the major features of the 
project. 

Now, mind you, they can set that figure high enough. It may not 
amount to that. It is the maximum amount that our law requires be 

specified in the election notice, and until we have a figure to shoot at 
as to what our people are going to have to pay 

Mr. Enetx. You shouldn't complain about that. Let's reread the 
law—section 11200 of the State water code says: “The construction of 
the project is a single object and the units thereof collectively consti- 
tute one project.” This is in chapter 2, article 2 relating to the Central 
Valley project. And what arethe units’ Shasta Dam, Contra Costa 
conduit, San Joaquin pumping system, Friant Dam, Madera canal, 
Friant-Kern canal, Tehama-Colusa conduit, Tehama-Butte conduit, 
and perhaps some others here that I haven’t mentioned. And I have 
been trying with might and main to get a few little pennies for the 
Tehama-Colusa conduit. 

Mr. Horron. I have discovered that. 

Mr. Eneie. And, of course, in addition to that we now have the 
American River system which was integrated into the Central Valley 
project and which had the unanimous endorsement and support of 
everybody, including the State legislature, which on several occa 
sions passed assembly and senate resolutions endorsing and supporting 
the integration of that project into the Central Valley project. 

Now, when you have that kind of a situation, you most assuredly 
cannot determine what your total pay-out is going to be, and there- 
fore you can’t conceivably put it into contracts, and for that reason, 
if for no other, the Bureau hasn’t an alternative on earth except to go 
into a utility type of contract until we see where we are or amend the 
law some way or other. 

Mr. Poutson. Now, that follows out the discussion we had yester- 
li ay. That is why this project is just getting started. It is prac- 
tically impossible to say when we will ever pay out. Of course, that 
would be an argument, or at least a reason why some of the other 
projects would hesitate in being integrated into it, such as the Kings 
River and the like, because they would fall in the same category and 
would never pay out, would they? 

Mr. Enaur. Maybe so, but you can take the Trinity now, for ex- 
ample, the Trinity has four power crops on it. It is so rich that it 
will pay itself out and reduce the pay-out period of the Central Valley 
project. It has a cost-benefit ratio of better than four to one. There 
isn’t a reclamation project in the United States that is equal to that 
project, and I offer it as a possibility which might even be helpful. 
No; Mr. Horton. 

Mr. Horron. I got sidetracked on something here I think is highly 
important and that is this question of litigation. I think that that 
is unnecessary. I think one thing that is confusing about it is that 
they are trying to place the question of the right of the Federal Gov- 
ernment in connection with these water filings into exactly the same 
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picture as any controversy that might exist between water users in 
the State of California. They are entirely different. 

The United States Government doesn’t have any place, in my 
opinion, in the litigation or the manner in which we determine as 
among our own water users in the State of California what their rela- 
tive rights are, because those have to be fixed by the State law and 
by the factual situation that exists. 

What we need is to reach an agreement with the United States Govy- 
ernment on this question of what they are going to do with this water. 
Now, I don’t know whether the Federal Government, through some 
theory of over-all sovereignty. is going to claim the waters of the 
Sacramento and San Joaquin “Rivers at sometime along the line here. 
We can’t get anything out of them from anybody th: at has authority 
to speak and that is the trouble with the thing. 

The State of California isn’t unwilling to work with the Bureau 
officials, to work with them and work this whole problem out, but if the 
Federal Government is going to claim this water by right of sover- 
eignty, if they are going to claim some title other than the mere r ight to 
distribute it in the State under California law, then we have got to have 
a show-down with them on that, but that doesn’t mean that they have to 
be mixed up in any of this litigation if we have to have it in the State 
of California. 

This proposition of having the Federal Government in on one of 
these big suits is utterly ridiculous. 

Mr. Encte. I am glad to hear you say that. I like your comment on 
the suggestion I made in pursuing the administrative provisions of 
this code. 

Mr. Horron. I think that the situation either exists in the law or 
our own legislature should complete it to accomplish this. We have 
four general fields of law in the State of California, riparian, appro- 
priative, correlative right to underground water, and prescriptive 
rights. Now the yardsticks on those are fairly certain. What we need 
is a finding of fact on these situations around here that we can put up 
against this yardstick and find out what a man’s right is. That is a 
fact- finding job. We don’t need a court necessarily to do that. We 
have a little hiatus in some of our thinking. 

Some of the recent decisions of our California Supreme Court are 
causing us a little uncertainty. We don’t need the Federal Govern- 
ment to help us solve those and we don’t need any long lengthy court 
proceeding of the matter. 

I would venture to say if we got the facts together through the ap- 
propriate agencies of the State of California, there wouldn’t be 10 
percent of the water users that would be in conflict. You might have 
a major legal question to decide which you could go to the court on and 
get a decision. 

I think it is horribly dangerous to discuss this proposition of these 
lawsuits of the type they are talking about. They aren’t necessary 
and let’s don’t get the Federal Government in here. We will settle 
in the Ivanhoe case the right of the Federal Government. The Bureau 
attorneys are writing briefs on the subject. They are in there as a 
friend of the court and we welcome them. They are able men, and we 
will certainly get to the bottom of it, and I think we will thresh it out, 
and once we get a decision and a decision of our own California Su- 
preme Court, we will know what it is and we will be able to abide by it. 
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But, right now we are prevented from getting anywhere other than 

litigation on those validation suits by the attitude of the Bureau. 

I have taken a lot of your time and there are a lot of other things 
here I thought about I wanted to comment on, but I kind of got side- 
tracked, and I think I had better let Mr. Green, who represents the 
irrigation district in the San Joaquin Valley, a very large number of 
them, talk to you. He has something to say and I think he is on your 
list. 

Mr. Enate. Yes, he is the next witness. Without objection, we will 
take a 5-minute recess and, without objection, we will call Mr. Green 
for direct testimony, whereupon Mr. Horton and Mr. Green can both 
then be available for interrogation by the committee. 

Mr. Horron. Thanks very much. 

Mr. Enate. If there is no objection, the committee stands in recess. 

(Thereupon a recess was taken. ) 

Mr. Encie. The committee will be in order, and the next witness is 
Denslow Green of the Friant Water Users Association. Now, Mr. 
Green, if that doesn’t sufliciently identify you, I wish you would 
further identify your connection with the Friant Water Users Associa- 
tion and in what capacity you appear. 


STATEMENT OF DENSLOW GREEN, FRIANT WATER USERS 
ASSOCIATION, MADERA, CALIF. 


Mr. Green. Chairman Engle and members of the joint committees, 
my name is Denslow Green. I am an attorney at law from Madera, 
Calif., and I am appearing here today on beh: alf of the Friant Water 
Users Association. This association is an association of 17 irrigation 
districts that comprise each and every irrigation district in the San 
Joaquin Valley that use water that comes out from behind Friant Dam. 

I was employed to appear before this committee as a result of the 
action of the executive committee of the Friant Water Users Associa- 
tion, which met a week ago Monday and which is represented by one 
member from our 17 districts. 

In order to orient the committees upon the area that I represent. if 
they will look at the large map over at the left, they will see at Nos. 
22 and 23 the Madera canal and the Friant Dam and down at No. 24 the 
Friant-Kern canal. 

The districts which constitute the Friant Water Users Association 
are composed of Chowchilla water district, Delano-Earlimart irriga- 
tion district, Exeter irrigation district, Ivanhoe irrigation district, 
Lindmore irrigation district, Lindsay-Strathmore irrigation district, 
Madera irrigation district, Orange Cove irrigation district, Poterville 
irrigation district, Saucelito irrigation district, Southern San Joaquin 
municipal utility district, Stone Corral irrigation district, Terra Bella 

irrigation district, Saucelito irrigation distriet, Southern San Joaquin 
tion distric t, Alpaugh irrigation district, and Vandalia irrigation dis- 
trict. 

Gentlemen, it is with some fear that I have been sitting in the audi- 
ence these tast 2 2 days listening to the discussion that has gone on here. 
We in the San Joaquin Valley, and as representative of the Friant 
Water Users Association, I think I can say without qualification, each 
of those districts prior to the calling of this hearing and prior to the 
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testimony that I have heard up here, that each of us had no fear 
whatsoever but what we in the San Joaquin Valley were going to have 
an adequate water supply from behind Friant Dam in order to give us 
a supplemental supply of water to help irrigate our lands, a supple 
mental supply, gentlemen, that this valley has cried for for the last 
20 years and finally this year has seen come into culmination, a sup 
plemental supply of water that was necessary because the wells and 
pumps from which we gained our irrigation water have dropped in ow 
area around Madera and Chowchilla on an average from 1 to 114 feet 
per year for the past 20 years; and down in the southern San Joaqui 
municipal utility district as much as 10 to 15 feet per year, an area that 
has some 638,000 irrigable acres in it, an area that last year or in 1950 
produced over $8 million worth of agricultural crops alone. 

Our need is great. Our productivity is high and it will become eve: 
higher with the use of Central Valley project water. 

Now, we have been assured, upon the formation of many of thes 
districts and to many old districts who are within our association, bot] 
by the Bureau of Reclamation and the State of California, that wate 
would be available from behind Friant Dam to meet our needs. We 
were assured that from the San Joaquin River and through the us 
of the Delta-Mendota canal that an adequate water supply could be 
furnished under the exchange contract to satisfy the Miller & Lux 
rights which had tied up the San Joaquin River for so many years, 
and that our districts would be taken care of. 

Acting upon this basis, the Federal Government has spent $41. 
million. Many of our districts have entered into contracts with the 
Bureau of Reclamation, or have entered into independent contracts 
by which distribution systems have been built to take care of this water. 

The Madera canal has been built and has been in operation since 
1945 on a limited scale, and Friant-Kern is just being completed. 

Many of the districts have placed a lien upon their lands up to 
$200 an acre in order to get in a local distribution system and, gentle 
men, all of those acts were done in reliance upon the availability of the 
water behind Friant Dam. 

I can assure you that this hearing has awakened our fears for the 
first time. I can assure you further that the Sacramento River now 
has the eyes of the San Joaquin Valley upon it, as well as the farmers 
of this area, and that our eyes are going to have to continue to be ope 
at all times in the future in order to insure our rights. 

Now, I didn’t come up here to appear before this committee 
make that plea. I think that plea has become necessary by reason of 
the facts that have been brought to light here in your first questio1 
the factual question that your chairman stated you had to determin 

It was in reference to the second question, that of State-Federal re 
lationship, that I was authorized by the Friant Water Users Asso 
ciation and directed to appear before you with four points in re 
lation to Federal-State relationship. 

Now, within our area, all but Arvin-Edison irrigation district, the 
Alpaugh irrigation district, and Shafter-Wasco irrigation district 
which is not within the Friant Water Users Association, and the upper 
Tule River irrigation district, which is not as yet formed, with the 
exception of those few districts and the exception of the poor 1 results 
of Porterville on an election on their contract a short while back, eac!: 
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and every other district within our association has signed a contract 
with the United States, whereby under those contracts, the United 
States has agreed to furnish 456,300 acre-feet of class 1 water and 627,- 
700 acre-feet of class 2 water. By the time that all the contracts within 
our area are signed they will have executed contracts for 591,000 acre- 
feet of class 1 water and a total commitment on wet years of 1,074,300 
acre-feet of class 2 water. 

However, as class 2, as you know, is a fluctuating supply, their av- 
erage commitments on class 2 will be about 678,000 acre-feet. So we 
have then an area within this so-called Rube Goldberg operation that 
is actually operating, at least to some extent, but in spite of the fact 
that—— 

Mr. Enoie. Will you yield there for just a minute? I think I 
should say in the light of my comment that I intended no reflection at 
all on Rube Goldberg, much less Colonel Marshall, who first envisioned 
the operation of the Central Valley project. But I visualized a Rube 
Goldberg contraption as one in which a gun shoots, a whistle blows, a 
bird whistles, and many moving parts go into operation, but if you 
get one out of whack, the whole contraption ceases to operate. 

Now, the point I was trying to get across by that illustration was 
that if the Delta pumps didn’t put the water down the Delta-Mendota 
canal for the purposes of making the exchanges required on the San 
Joaquin, that the contraption didn’t work, and I am just suggesting 
an additional two to the contraption up north. 

Now, I make that explanation, and my simile may have been a poor 
one, so that it will not be considered as reflecting on anyone. 

Mr. Green. I didn’t mean it as a reflection upon your simile either, 
Mr. Chairman, as I made my remarks about it, but, nevertheless, we 
are receiving the water and we have the contracts for them, and as far 
is many users in the Sacramento River go, and as far as many of 
the witnesses that you have heard, you would say those people should 
be satished. 

But, gentlemen, we are faced with problems that are a result of 
conflicts between the State policies and State laws and national policies 
and national laws, and those conflicts create problems that are brought 
to focus, perhaps for the first time, because we are the first unit of the 
project that is going under full operation. 

And as a result of those conflicts, the Friant Water Users Associa- 
tion, representing all of these districts, has asked me to bring before 
you four points for your consideration. 

The first point is perhaps a startling one—the 160-acre limitation is 
not practical and can have no practical application within the Central 
Valley project. 

The second point, the acquisition for our district of a permanent 
water right. The third point, provisions for our district for repay- 
ment of a portion of the major works attributable to agriculture 
through the payment of $514 an acre-foot for class 1 water and $144 
an acre-foot for class 2 water. 

And the fourth point is one that is peculiar to reclamation law, and 
although there is no conflict in California law or California procedure, 
it does give us some trouble, and that is the fact that we have to pay 
for all water in advance. 
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Now, taking these points up briefly one at a time—and I knew that 
your time is limited, and I will try to get through them as fast as | 
can—let’s examine the first question of the 160-acre limitation. 

In the first place, gentlemen, under California law an irrigation 
district and the director of that district are trustees and hold all of the 
property and all of the rights of the district as trustees for the bene(it 
of each landowner within the district—not men of merely ownership 
of 160 acres and not men of ownership of a thousand acres, but of 
each landowner within the district, large and small. 

With that in view, however, and in spite of that there are some 
practical operational difficulties, that our district and board of direc- 
tors have gone into in trying to meet the 160-acre limitation require 
ment that is in the Federal law. 

In the first place, in the construction of our lateral systems and } 
view of the fact that our excess land is scattered throughout the dis 
trict and is not in one block, we only have two alternatives. Either 
we build the system to serve nonexcess land, and in order to do that 
we run through a lot of excess land to get there. and build a relativel) 
small system, or we build a large system that is big enough to serve al! 
of the land, and yet in many of our districts, we find that 20 percent 
of it is going to waste because 20 percent of the land is excess. 

And so that is one of our practical problems that we need help on 

Another of our practical problems is the utilization of all of the 
land as a spreading basin for class 2 water. Now, class 2 water, as you 
all know, fluctuates from year to year. In wet years we will hav 
practically a deluge of it, and we will be hard pressed in many of th 
districts to dispose of this water. 

Class 2 water is used mainly, as you know, to supplement our under 
ground water supply, rather than to be used as direct application for 
surface irrigation because a large portion of it comes during times of 
the year when water cannot be ‘applied for surface irrigation. 

Consequently, in a wet year these districts are going to have to hav: 
large areas of land upon which to spread this water in order to get 
it into the underground basin. Farmers are rather reluctant in ow 
area, even if you give them the water, to put it on their land in the 
wintertime during a wet year when it is raining cats and dogs be 
cause they are afr: aid the *y can’t get in there early enough in the spring 
to work it. That is a program of education that we are faced with, 
but in spite of that education, if within a district such as Chowchilla, 
which has 19 percent excess land or Madera, which has approximately 
20 percent excess land, if a fifth of our land is taken away from us as « 
spreading basin, then we are faced with a problem of perhaps reject 
ing some of our cl: ass 2 water and allowing it to pass over Friant Dam 
into the ocean and still be charged $1% an acre-foot for it unde! 
our contracts. 

Now, turning just briefly to the other difficulties that the board of 
directors are running into as far as the 160-acre limitation is concerned 
Tn the first place, I will agree with Chairman Engle of this committee, 
that litigation never brings one drop of water and yet that is what w 
in the districts within our area are constantly faced with in view o! 
this limitation. 

We have provisions of California law and Federal law that are so 
much in conflict, such as the fact that irrigation districts are formed 
to benefit all of the owners within the boundaries of the district, the 
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provisions of the water code that each person is entitled to his pro 
rata share of water in accordance with the amount of his assessment 
the trust theory that has been enunciated both as far as the United 
States goes a as far as the districts go, the question of whether or 
not assessments can be made on excess lands for construction of lateral 
systems that cannot serve them, the questions as to whether or not 
assessments can be made on excess lands for the purchase of water that 
cannot be placed upon those lands, the question as to whether or not 
landowners who have paid assessments for 30 years upon the basis 
that the irrigation district to whom the assessment was paid was go- 
ing to supply him with a water supply—can that district now in 
spite of that assessment over that period of time enter into a contract 
which is legally valid under California law which would deny him 
water to his excess lands ? 

I am not going to go into those legal theories because this is not the 
place to discuss them. There are pros and cons on each side of every 
one of them, but the questions are vital ones and they present vital 
conflicts between State law and Federal law, which impose upon these 
districts this tedious burden of costly litigation that may go on for 
years. 

You are worried about injunctions, Congressman Engle. We also 
are worried about injunctions. We are worried about an excess land- 
owner bringing an injunction due to the levy of an assessment under 
a contract which prohibits our furnishing him with water. 

If such actions are brought and if those injunctions are issued, then 
the ability of the district to repay the United States not only for the 
water that is delivered but for the major portions of the construc- 
tion of the project as a whole and for the construction costs of the 
individual aad systems is in danger and the United States is in 
danger. 

And so we say that on the basis of these legal difficulties, that the 
160-acre limitation is a thorn in the side of all of the districts down 
there. 

Now, let’s look at it from the side of the landowners instead of the 
districts, the small landowners first. It is said that the act and the 
limitation is to protect the small landowner, and yet if the litiga- 
tion that is at present in the courts of this State is carried through 
to the ultimate conclusion, and if it is established that assessments 
cannot be levied against excess landowners, the entire burden of 
this project is going to be put upon the small landowner, and yet in 
view of the fact that all we are getting is a supplemental supply of 
water and our underground tables are being raised, the excess land- 
owners would be getting a free ride. If this happens the smaller 
landowners are going to band together and form corporations in order 
to become excess themselves and avoid costly assessments and at- 
tempt to get for themselves a free ride. 

The small landowner is also faced with this problem. Let’s assume 
we have a husband and a wife who have 320 acres of land, and as 
these districts are trying to do, we try to have one farmer pump and 
perhaps the farmer next to him receive surface water. That way two 
farmers don’t have to maintain pumps. And let us assume for the 
purpose of this illustration that this 820 acres owned by man and wife 
is acquiring surface water from the district under this project and 
that it does not have a pump. 





276 CENTRAL VALLEY PROJECT, CALIFORNIA 


And then suppose that suddenly the wife dies, and the husband be- 
comes an excess landowner. He must either sign a recordable con- 
tract to agree to sell his property at a price to be fixed by three ap- 
praisers, or he must immediately be without the benefit of surface 
water for his excess land, or he must put down a pump. And so it is 
not only the large landowners that face problems as far as the actual 
application of the 160-acre limitation goes. 

But, now briefly let’s look at the problems of the large landowners 
in this respect, and I would like to cite to you the example of a man 
in Madera County who owns approximately 1,200 acres of land, and 
for the past 31 years he has been paying taxes to the Madera irrigation 
district. 

The district took the money it collected from him in taxes, spent 
$218,000 of it on litigation on the San Joaquin River in order to 
establish whether or not the district could acquire filings on that river, 
used some of it to purchase the dam site at Friant and the gravel pit 
there, and then subsequently sold those filings and assigned the filings 
and the rights it had acquired by litigation and the dam site and the 
gravel pit to the United States in return for $300,000 which was to be 
used for the repayment of a lateral system to be built by the United 
States or water to be furnished by the United States. 

And then the district is required under reclamation law, or at least 
the’ Bureau’s interpretation of it, to execute a contract which has a 
160-acre limitation in it. 

Now, he is married and he has 320 acres of land he would be per- 
fectly willing to leave in the district. He had the remainder of his 
land that he would be perfectly willing to acquire water for, but the 
district says that it cannot furnish him with that water. And so in 
spite of the fact that he has paid taxes for 31 years to gain a water 
supply, two-thirds of his land cannot receive that supply. 

Now, you say he will receive an underground benefit. He is on the 
eastern fringe of the Madera irrigation district and the slope of the 
underground water basin is from east to west and he acquires no 
underground benefit from the fact that more water is being brought 
into the district. 

You say he can sign a recordable contract, and that he can, but it 
requires him to sell his land at the end of 10 years at a price fixed by 
persons, one chosen by the Bureau, one by the district and those two 
choose a third, and that price must have no reflection whatsoever of 
the benefit derived by the project, and so you say, why doesn’t he get 
out of the district ? 

Well, that is what he decided to do. He decided to throw down 
the drain the taxes he paid for 31 years and be excluded by the dis- 
trict. The board of directors of the district wouldn’t let him out. So 
there he sits. And he is required to go into costly irrigation again. 
Now that is one example, and I don’t say it is a common example, but 
it is an example that shows you that the conflicts between State law 
and Federal law have created problems that are pressing upon the 
districts; and it shows you that when you bring in a supplemental 
supply of water into an area of established agriculture, which has 
an established system of farms, to areas where districts have been 
formed for 30 years and have been collecting taxes from people upon 
the promise to furnish them with water, and then those promises can- 
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not be fulfilled, that those districts do have problems that need 
solving. 

And I would go with Chairman Engle, that rather than see those 
problems solved by a court, I would prefer to see them solved by legis- 
lation, either of this State of California or of the Congress of the 
United States, that will give the relief that we so greatly need. 

Now, turning for a moment to the permanent water right, the 
second point I was asked to bring before you. That, gentlemen, is 
of primary importance to every district within my area. It has been 
discussed by Mr. Horton, and I am not going to go into it to any great 
extent, but the landowners within this district and all of these dis- 
tricts who over the 40 years will have paid to the Federal Govern- 
ment $143 million in payment for water are entitled to know whether 
at the end of that period they have a permanent right to water or 
whether at the whim of some bureau of reclamation, not as it exists 
today, but as it will exist 40 years from now, can take that water 
away from them and send it somewhere else. 

Turning briefly to the provisions for repayment of the major works 
of the project attributable to agriculture—there again that was dis- 
cussed by Mr. Horton to some extent and a dissertation took place 
between him and Mr. Engle on it, and I don’t want to involve this 
committee in the additional time that would take, but I would like to 
make this statement. 

The directors of these districts feel that they are entitled to know 
what portion of this $143 million that they are going to pay to the 
United States over 40 years for this water from Friant Dam is at- 
tributable to the $61 million that they are charged with for the major 
features of this project. 

These directors and landowners want to know whether at the end 
of that period and after the expenditure of that sum if they have 
received any credit toward repayment and that, gentlemen, if the 
Bureau of Reclamation is in a strait-jacket on that question, then I 
think it is up to the Congress of the United States by proper enact- 
ment or amendment of the reclamation laws to remove that strait- 
jacket from the Bureau. 

Now, I have one more point and I will make it very brief, and this 
has strietly to do with reclamation law. Under the provisions of 
9 (e) of the reclamation law it is required that the irrigation districts 
with whom the contracts are made must pay for their water in ad- 
vance. Now, gentlemen, that doesn’t sound like any large burden 
upon @ district, especially when we are talking in billions of dollars, 
and when a little district like the Chowchilla only pays $115,500 for 
an average class 2 supply and $192,500 for a class 1 supply. 

But, we run into this difficulty. Class 2 water is not determined 
and the districts don’t know how much they are going to get until 
approximately the 15th day of February of each year. Then by March 
| they must submit to the Bureau a flow schedule and must pay in 
cash in advance for all of the water they are going to receive during 
that irrigation season by March 1. 

In other words they must pay for it in advance. But, the money 
with which the districts pay that is gained from the prior year’s taxa- 
tion, and when the budget is made out in the prior year it is impossible 
to determine how much class 2 water you are going to have in the sub- 
sequent irrigation season. 
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Now, the Federal Government in the 1939 act has relied upon the 
integrity and the financial stability of these districts and has author- 
ized under 9 (d) contracts indebtedness up to $9, $10, $11, $12 million 
for the construction of distribution systems. It is the request of the 
Friant Water Users Association that they extend us 1 year’s credit 
upon the payment of water, which for one district, instead of amount- 
ing to $8 or $9 million, amounts to about $192,500. 

I thank you gentlemen for your time. I believe the order of thie 
chair is that questions will be asked of Mr. Horton and myself at the 
same time. 

Mr. Enerr. Thank you very much, Mr. Green. Mr. Horton will 
return, and I might suggest to my colleagues that limitation of time is 
severe on us at this point. I am ready to stay here, of course, as late 
as anyone else. Mr. D’Ewart. 

Mr. D’Ewarr. I will be very brief, Mr. Chairman. I would like to 
state, Mr. Green, that this committee has over the last several years 
gone into the problems you have discussed. There are various bills, 
one of my own, H. R. 7351, in the last session of the Congress, and 
we will go into this same matter again undoubtedly when Congress 
takes up the matter of the President’s water resources report. 

All of these problems of the 9 (d) contract, the 9 (e) contract, the 
160-acre limitation, the acquisition of water rights have received a lot 
a study by this committee. We recognize the problems and we know 
that they need a solution and we are struggling toward that end. 

However, it is a difficult end to reach because the Federal law applies 
to all 17 of the reclamation States and not just to the Central Valley 
project. 

Mr. Enerr. I would like to say that one of these days the chairman 
intends to ask this subcommittee to grab this 160-acre grizzly bear 
right by the tail and see what we can do with it. We may get bit, 
but we appreciate the necessity of clinching with it sooner or later. 

Mr. D’Ewarr. I can assure you that in my State where we have a 
short growing season the problem is difficult to meet, especially in 
the case of class 2 water, as you call it, and excess lands. It is a 
major problem and we in my State do need a solution. It is almost 
impossible to get along with it the way it is written now. 

I have here a brief of some 20 or 30 pages I prepared on the first 
subject you have been discussing. We know your problems and we 
are anxious to help you in your solution, and I think your testimony 
today will help us toward that end. 

Mr. Ener. Senator Williams? 

Mr. Wituii1ams. No questions. 

Mr. Enotes. Any questions, Senator Hatfield ? 

Mr. Harrietp. I would like to ask one thing. I would like to ask 
Mr. Horton—I understand, Mr. Horton, that you recently attended 
a meeting of the National Reclamation Districts Association. 

Mr. Horron. That is right, sir. 

Mr. Hartrretp. When was that held ? 

Mr. Horton. That was held 2 weeks ago in Amarillo, Tex. 

Mr. Harrteip. There were a number of resolutions passed there. 
I imagine probably that those resolutions will eventually reach the 
congressional committee. I was wondering if you would mind sup 
plying a set of those resolutions for the committee ? 
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Mr. Horton. The Irrigation Districts Association has a copy of 
the resolutions here which we would be very glad to furnish. 

Mr. Encie. We will appreciate having them. 

Mr. Hartrretp. They may be placed in the record. 

Mr. Enate. I don’t want to take all of the copies of them. If you 
want them, Senator, we can procure them later. 

Mr. Horron. We will supply them. 

Mr. Hatrtevp. Just as long as they get in the record that we are 
preparing. 

Mr. Enoie. Do you know whether all of them are relevant to the 
particular inquiry in which we are engaged at this hearing? They 
are rather broad. They cover a number of subjects; do they not? 

Mr. Horron. That is correct, but they represent the policy think- 
ing of the 17 Western States and all of them have to do specifically 
with the question of the infringement of Federal operations on State 
rights, or some particular phase of this matter. Some of them are 
directly on the 9 (e) contract, some of them have to do with basinwide 
development, but urging State control within the areas of the State 
in basin development, and I might say this, that I think that they 
would be of value to this committee because of the fact that it shows 
that there is now a concerted feeling on the part of the 17 Western 
States in opposition to the present methods of the Bureau of 
Reclamation. 

Mr. Eneie. Without objection the series of resolutions offered will 
be made a part of the record of these proceedings, to appear in the 
ippendix of the printed record. I make that statement for the pur- 
pose of relieving the court reporter of the necessity of typing them 
ill into the record. That will not be necessary. The committee con- 

ultant, Mr. Carr, will take care of the details to see that they get into 
the appendix of the printed record of this hearing when it is printed. 

(SUBCOMMITTEE NOTE.—See exhibit No. 9 of appendix, p. 386.) 

Mr. Horron. Thank you, sir. 

Mr. Enoxe. Are there any further questions? If not, thank you 
very much, gentlemen, for your appearance here, and, Mr. Green, I 
would like to compliment the Friant Water Users Association in 
having the good sense to send up here as their representative an able, 
voung lawyer who had a very splendid grasp of this problem now, 
and I hope will live long enough to make a very valuable contribution 
io the solution of these problems in the future. 

Mr. Poutson. Will you amend that to say long enough to see this 
orked out ? 

Mr. Eneue. I wouldn’t want to promise the young fellow im- 
iortality. 

Mr. Horron. Congressman Engle, may I make one comment on 
something that I have learned during the course of the recess that has 
direct application to your question of the so-called strait-jacket ¢ 

Mr. Ener. Yes. 

Mr. Horron. I find out that the Central Valley project as it was 
originally designated and which has now been added to by acts of the 
Congress and by the State, that the original project is one unit and 
that the units that have been added to it since, fall within a different 
ategory to this exent that the original units are to stand on their 
feet, and the other units are to stand on their feet ; and, therefore, the 
original Central Valley project would be computed as to the cost to be 
repaid, and I think that that is something that needs to be considered. 
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Now, there is one other matter I want to add that is perapiee by 
a statement made, I think, by Mr. Graham, or possibly by Mr. Hill, 
and that is that the major portion of the $3.50 per acre foot is going 
to be used up on overhead. If that be the situation then heaven he); 
us. 

I recommend to your committee a thorough audit of what the 
Bureau of Reclamation is doing with the money that you are furnis! 
ing them in connection with the Central V alley project because ve rv 
reputable engineers are very fast coming to the conclusion that th 
costs of this project are highly excessive under the Bureau’s opera 
tions and that their operating costs are out of reason. 

Mr. Enetr. Well, there are several places in which I think we want 
to audit some Bureau books, I saw a statement the other day in tli 
paper to the effect that in some of these contracts for constructior 
of disribution systems there is going to be a renegotiaion because of 
increased cost of materials. We also want to know what percentage 
of that cost is attributable to administration. Now, I accept your 
statement without agreeing to it, that the original unit was one thing 
and the additions are another, and I most specifically make exceptio1 
to it so far as the Tehama—the northern California canals are con- 
cerned. 

Mr. Yorry. I just wanted to say I shared the distinguished chair- 
man’s opinion of the manner in which Mr. Green presented his argu 
ment. However, he made one slight omission that our quick-witted 
distinguished colleague from Ohio immediately saw and that was ir 
stating the alternatives faced by the man whose wife died. You 
omitted the fact he could get a new wife. 

Mr. Green. Thank you, Congressman Yorty, I will suggest it t 
him. 

Mr. Enaiz. My statement with respect to Mr. Green’s testimony, 
of course, does not deprecate the very fine statement made by M: 
Horton, but being older and more experienced in the law and wit! 
his silver thatch it is to be expected he would make a splendid pre 
sentation, but I was very much pleased to get this very fine statement 
from the voung gentleman who represents the Friant Water Users 
Association. Thank you very much for your statement. 

(At this point State Senator Randolph Collier’s testimony will ap 
pear as requested by the chairman.) 


STATEMENT OF HON. RANDOLPH COLLIER, MEMBER OF THE 
SENATE, STATE OF CALIFORNIA 


Mr. Ener. Senator, it is a pleasure to have you with us today. | 
am always glad to see a legislator from my district and especially one 
who is as well known and has such a fine record of accomplishment 
here in the Legislature of California. It is a pleasure to see you here 
and we know you are ina hurry. We are sorry that we couldn’t get 
to you before lunch, but you may have heard that we had a litt! 
trouble with our equipment and even though you would have st: seed 
or we had put you on the witness stand at that time, you wouldn't 
have had an opportunity to complete your statement. So we are 
ready to hear you now. 
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Mr. Coturer. Mr. Chairman, Governor Warren, and members of the 
two committees, I want to say that I went up to Auburn to develop pres- 
sure on the Governor and the members of the legislature to call a 
special session on highways, and I leave at 3 o’clock to go to the Cala- 
veras County to do the same thing. 

The Governor said through the press recently he wanted some 
pressure, SO we are going to get it. From now on I am going to take 
some interest in water because it appears that Congress is thinking 
about taking some of the waters of the Klamath via the Trinity River, 
and we in northern California aren’t in favor of doing that until first 
Congress makes some compact with the State of Oregon and deter- 
mines the beneficial needs of both regions adjoining that stream, that 
watershed, as to what their needs are, what water California is going 
to get out of the Klamath River and its tributaries; and secondly until 

full and thorough study is made of the present and future needs 
of that mountainous area and as to its surface and underground waters, 
we are not going to be in favor of any diversion whatsoever. But, if 
it is proved beyond a doubt that there is more than a sufficiency for 
our requirements, then we are not going to be the dog in the manger 
and Say you c% in’t have any water , because we are going to go along 
with the growth of California in the Sacramento and San “Joaquin 
Valleys and southern California. 

But, I think that that is the immediate problem, is the determina- 
tion along the State-wide boundaries of California and its neighboring 
States where there are waters that are beneficial to both our several 
States, for those to be determined first, and then the local areas of the 
county of origin in those watersheds should be taken into account, and 
then the study made as to the other. 

I have asked Mr. Edmonston and he is going to ask the Water Re- 
sources Board right away to send geologists and men to Siskiyou 
County. I have talked it over with Senator Powers, and he is going to 
make the same request, and I am going to ask my board of supervisors 
to put up some money to hasten these studies, and you are going to 
see my face and hear my talks in this water problem from here in be- 
cause I can see where the rest of California would like to steal their 
water, and after it is gone, we are not going to have anything up there 
unless we get in and show beneficial need immediately. 

Mr. Encore. Senator, may | interrupt; if we mountaineers don’t pro- 
tect ourselves, they will leave us literally high and dry. 

Mr. Cotumr. And I was going to say, Senator, which you always 
will be to us, that if they do leave us high and dry, you will be left 
high and dry. 

Mr. Enctr. Well, we are going to try to prevent that. [Laughter.] 

Mr. Cotuier. I do appreciate this opportunity of interrupting your 
meeting, and I am now going out and hunt some more pressure. 

Mr. Enete. Senator, before you go, perhaps there would be a ques- 
tion or two, and we will not detain you very long, with reference to 
the interstate compact. Congress has no power to initiate an inter- 
state compact. The State should initiate it. Congress, under the 
Constitution, is required to approve an interstate compact and we 
will certainly cooperate when Oregon and California get ready to 
come to Congress on the authorization of a commission to set up an 
nterstate compact. You can certainly count on my cooperation. I 
think there should be a compact on the Klamath River and it is better 
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to do it now than when use is developed, which puts us into contro 
versy, which will be a lot harder to solve. 

Now, you have mentioned plans on the Klamath River. Investiga 
tion was made with respect to the Klamath River. It was called 
the Great Western project by the Bureau of Reclamation. It is now 
reposing in the cellar of the seven-story building in which the Depar 
ment of Interior operates in Washington, collecting, 1 hope, a good 
thick layer of frost. I have been very diligent to keep that thing away 
from public view. 

I didn’t think it required any discussion at this time. However, 
certain manipulators in the Bureau of Reclamation were clever 
enough to get the thing into Time magazine together with a map 
and so your information is authentic as well as the information of 
Time magazine, but that matter is not under serious consideration at 
this time. 

The diversion on the Trinity is under serious consideration and the 
Bureau of Reclamation has in process a report, which, of course, 
according to the Flood Control Act of 1944, in due course will be 
delivered for comment to the State agencies. 

I might say to you we have been in consultation with the loca! 
people up there over a period of more than a year. In fact, we had 
a four-county committee set up consisting of representatives from 
Shasta, Trinity, Humboldt, and Del Norte, all of whom have bee: 
discussing the very questions which you have mentioned and which 
are vital questions to those areas, and my suggestion has been that 
in any legislation prepared with reference to the Trinity or any othe: 
river in northern California hereafter, that the reservations with re! 
erence to local people necessary to protect their local rights be em 
bedied in the legislation in the beginning so that we don’t have to 
quarrel about it afterward; and that is the intent of this whole stud) 
that’s being going on up there in those four counties during this past 
year. 

I can’t predict, of course, whether or not they will be able to arrive 
at an agreement. In any event, every opportunity to do so will ce: 
tainly be presented and any legislation which is introduced will] be 
submitted to those people first, and such reservations as they fee! 
necessary and are legislatively feasible will be put in any bill I have 
anything to do with for the purpose of authorizing that legislation 

Mr. Cotuier. I did want to bring up about the Bureau of Reclama 
tion, and I cut my remarks short. In 1945 they promised me to maki 
a study of waters in Butte Valley and Shasta Valley, and from time 
to time they have spent a little money on it, but they keep dragging 
their feet on the deal, and they don’t complete it. I have written t 
those in charge in Washington and asked when the job is to be done, 
and I get no satisfactory answer. 

Mr. Poutson. Why don’t you write your Congressman ? 

Mr. Corumr. We are going to do this in the study; we are going 
to insist that the Bureau of Reclamation carry out the law in referenc: 
to the Tule Lake area and complete that job and finish it up and do 
the things that the act originally contemplated, and that is going to 
be put in the study, and we are going to see if we can’t get it done, 
and I am going to see if they don’t keep their promise of 1945 to 
get me some information. 
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Mr. Enote. Although you haven’t written me, the people in Butte 
Valley haven't neglected ‘that correspondence. I have been in touch 
with the Bureau of Reclamation about that. Their answer is that 
the Butte Valley development is so far in the future that, although 
they are considering the studies, they haven’t felt that they should use 
limited funds now to complete those studies. They are going along 
with it, but they are not bringing them to a very rapid conclusion. 

That information has been transmitted out to the people in Butte 
Valley who are interested in this problem. I will be glad to discuss 
it with you, and maybe we can build a little fire under those fellows 
and speed up their efforts. Mr. D’Ewart ? 

Mr. D’Ewarrt. Pass. 

Mr. Enote. Senator Williams? 

Mr. Witxiams. No questions. 

Mr. Eneve. Mr. Poulson? 

Mr. Poutson. I just want to correct you on one thing which my 
colleague Sam Yorty and I are always bringing up, and that is the 
fact that we want to see northern California use all of the water to 
the fullest extent here; and, if and when there is any surplus, then 
is when we will begin to discuss the matter of taking it south. 

And, since we have this relationship with outside States, we have 
to be consistent at all times, and that has been my approach in discuss- 
ing any program, and I am glad the Governor is here right now. 

As far as the Feather River is concerned, I know nothing about the 
particulars of it except that any part of that which is in line with 
the type of project such as we have in the proposal for the central 
Arizona project, naturally, to be consistent, I would oppose both of 
them on the same ground. 

Mr. Cotzier. What disturbs me, and I think part of the purpose of 
this meeting is the question of the diversion of waters of the Trinity, 
which is a tributary tothe Klamath. I don’t want any water diverted 
from that area until we know what our beneficial present and future 
needs are going to be, and let’s get those determinations and then I 
will sit down with you and talk with you as to how much water we 
are willing to let go from there. 

Mr. Encte. Any other questions of the Senator? He is in a hurry, 

Mr. Yorry. I would just like to join with my friend and colleague, 
Congressman Poulson, along with our distinguished chairman, as to 
carry the fight in Congress to protect the water supply of southern 
California, for which we already have contracts with the United States 
Government. 

Any proposed plan which purports to offer an adequate supply of 
water to southern California that is not economically and financially 
feasible only puts us under the additional burden of having the State 
of Arizona contend that there is water for their fantastic scheme 
because southern California doesn’t need the water for which we have 
contracted with the Federal Government. 

The State engineer testified here yesterday that the legislature 
passed a so-called Feather River plan authorizing it without knowing 
whether or not it was economically or financially feasible, and in the 
same bill refused to appropriate any money for an adequate study to 
determine whether the thing is a feasible plan or not; and, therefore, 
it has occurred to me it shouldn’t even be called a plan. It is merely 
an idea perhaps worthy of study, but to authorize a thing on the basis 
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of neither facts available is what Congressman Poulson was alluding 
to and what concerns all of us because we have a hard fight on our 
hands in Washington, where the Senate has twice passed the Arizona 
bill, and only this committee has kept it from being authorized; and, 
of course, as you know, the Colorado is our last water hold in southern 
California, 

Unless we can depend on those commitments, the growth of southern 
California has stopped right now. 

Mr. Coutuier. I think that is a further reason that we should com- 
plete a thorough investigation of all waters in California and know 
exactly what we are talking about. 

Mr. Yorry. You are exactly right, and I want to say you are 
certainly taking a sound and sensible view in the interest of your own 
counties. Get that matter settled first and avoid the legal potenti- 
alities involved in transporting the water. That is what hasn’t been 
done on the Central Valley, and here we are, as you know, with this 
tremendous project built and we don’t know whether we have the 
water to operate it. 

The Bureau has testified they are depending on commitments involvy- 
ing the Feather River, and here is the State out talking about trans- 
porting Feather River water clear to southern California. 

The Federal Government hasn’t caused this mess they are in, and | 
think before we get in any more of these messes your advice is very 
sound. Let’s get the legal problem settled, the problems of the area of 
origin, before we go ahead and construct projects to move the water. 

Mr. Cotnrer. Thank you. 

Mr. Enore. Thank you very much, Senator. It was nice of you to 
appear before this committee. We appreciate it. 

We have here three gentlemen, and all three of them represent a 
portion of the finest congressional district in California; and each one 
of them is highly thought of and very much respected in his own dis- 
trict and is a personal friend, and so it is a very special pleasure for the 
chairman to call upon Senator Harold T. Johnson of Roseville. 

While Senator Johnson is coming forward, I might say he was presi- 
dent of the American River Development Association, which vigor- 
ously sponsored the construction of the American River project, which 
is now being built just a few miles from this city and which will be a 
blessing to this whole area for many, many years to come. 

Senator Johnson, it is a pleasure to have you here. 


STATEMENT OF HON. HAROLD T. JOHNSON, MEMBER OF THE 
SENATE, STATE OF CALIFORNIA 


Mr. Jounson. Mr. Chairman, members of your congressional com- 
mittee and Senator Williams, chairman of our State legislative joint 
committee, I want to say that I am very pleased to have the opportun- 
ity to come here today to express the sentiments of a proposed district 
that is not yet organized but very much confused over the issues in 
volved in our water rights in the State of California. 

Back in 1948 the American River Development League was formed. 
It was made up of people representing seven counties. It included the 
three counties or origin and five counties to the south, or four counties 
to the south. 
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We went all through the fight that was started in 1948 in Congress 
to bring about the American River development at Folsom. When 
that bill was originally introduced, it had a very broad coverage. 
When it was finally passed by the Congress, it was limited to the 
Folsom facilities and power facilities at the dam site and the afterbay ; 
but in that there was an authorization for study for canals for the 
various areas that were expected to be served by this water de- 

velopment. 

Now, the area that I am most vitally concerned with is the one that 
[ represent. We have an area of approximately 135,000 acres of irri- 
gable lands that lie north and west of the American River. 

Now, to date, there is no organization, nor any legal counsel to come 
before any committee or go before any courts in the protection of a 
vater requirement for that potential district. 

My own county saw fit to enter into a contract with the State water- 
resources board and have a survey conducted through the State 
engineer’s office to establish the water requirements for that district 
ind the classification of lands. 

That study was made, or is being completed at this time by the 
State engineer’s office, and also at the same time there was an independ- 
ent study carried on by the United States Bureau of Reclamation 
under the regional director’s office. 

When they made a preliminary report, the district was amazed to 
find the two studies were almost in complete agreement as to the 
type of land, the water requirement, and the over-all potential of the 
district. 

Now, since that time that this preliminary report was rendered, 
and T understand the Bureau of Reclamation report will be ready for 
Congress in January, the State engineer’s report should be ready for 
the county very soon, 

Now, Uthink that your good Congressman from the State of Mon- 
tana brought out this fact yesterday that in his home State they did this 
very thing. Now, we have the district, or proposed district, and we 
have had this study made by two separate agencies of government, 
the county participating with the State in the costs, and the Bureau of 
Reclamation making the study under the authorization provided in 
the Engle bill. 

Now, one of the counties of origin—namely, Placer County—is very 
much concerned with the applications that are being filed upon the 
water to be stored behind Folsom Dam. We heard of the riparian 
rights or rights claimed on the American River yesterday which were 
very small in character—that belonging to the Natomas Land Co. and 
the other held by the North Fork Ditch Co. Those are two water 
rights that have been supplied from the stream flow without any 
storage facilities. 

With the building of Folsom there is going to be stored some 700,000 

re-feet of firm water, as estimated by various sources of information 
ind the necessary 350,000 acre-feet of flood-control space for water 

Now, when the engineers of the State water-resources board, through 
the State engineer’s office, and the engineers of the Bureau of Reclama- 
tion completed this study, they came up with a water requirement of 
some 400,000 acre-feet for this one potential irrigation distriet com- 
prising I wees res. 


98324- ser. 15 19 
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Now, approximately 85,000 to 90,000 acres lie in Placer County 
the balance lies in the northern part of Sacramento and a tip of Sutt 
County. At the present time, there are only 18,000 acres of irrigat, 
land within that vast acreage, and the water for the irrigated land: 
furnished by surplus water from the Nevada irrigation district, stre 
flow from various small creeks, and underground water supplies, 

Those of us who have been concerned with this from the start wi 
into this fight with all we had to make this a multiple-purpose proj 
with the premise that any surplus waters would be subject to ex)» 
to the other counties after the counties of origin were taken care 

Now, you can see with the potential that has been estimated 
the two agencies of government that 400,000 acre-feet would be a j 
requirement for that area north of the river, for domestic, indust: 
and agricultural purposes, and we also know that there is a lary 
district being anticipated in Sacramento County at the present ti 

Now, with only 700,000 acre-feet of water, firm water, being av: 
able, we are quite concerned with the statement of the amount 
applications that are now being filed upon the American River. A 
stated previously, there is no organization to go out and front for 
people in the area. There is no legal counsel to come before comn 
tees, norappear in the courts. Therefore, we are looking to you peo) 
as members of committees who are familiar with the problems exist 
in California, and we are looking for legislation of some sort to be « 
acted by the Congress or the State legislature to take care of protecting 
a water requirement for the county of origin with the potential wat 
requirement of some 400,000 acre-feet in this case. 

I think yesterday Stephen Downey, the attorney who represen! 
most of the interests on the Sacramento River, well brought out 1 
fact that he thought and all other people thought they were speak 
of surplus water ‘when they voted for the Central Valley project. 

As late as 1948 and 1949, in the fight for the Folsom Dam bill, 
in the counties of origin throught the same thing: that we w 
going to be amply protected and the waters to be exported wo 
be surplus over and above our requirements. 

Now, we are a little worse off than the people on the Sacrame) 
wr the people in the San Joaquin. They spearheaded this develo 
ment sometime ago and have various irrigation districts and leg 
counsels to carry on their fight. 

Yesterday we heard a great deal about the water rights on 
Sacramento. I think we are all well aware of the fact that thi 
is no water left in the Sacramento, even enough to take care of | 
requirements that have been so far committed. 

I think that we hear a lot today about the San Joaquin River; a 
knowing the exportation of water into the San Joaquin and 
potential of that great valley, we know that there is no water in t 
San Joaquin that is not spoken for. 

Then, we come to the Jatest project, and that is the one that | 
State has authorized on the Feather River. We know that there 
a great development to be made there someday, and I as one memly 
of the State legislature voted for that particular bill, and I have 10 
fault to find with the State developing that project, but I alse hea: 
yesterday that the water that has been proposed to be stored bel 
the Feather River Dam has been allocated or appropriated 
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aside for certain areas. I think the immediate area of the Feather 
River structure is going to be taken care of by an appropriation of 
come 300,000 acre-feet or thereabouts. 

There was a requirement to go into the west side of San Joaquin 
Valley. There was a requirement to go into the counties of Alame da, 
Santa Clara, and San Benito; and there was also a large supply of 
water to be exported south of the Tehachapi into Los Angeles and 
San Diego Counties. 

So, you gentlemen can see that in this particular development, 

hich will be sometime coming yet, the water has been more or less 
allocated or appropriated or committed to certain areas, therefore 
leaving very little to go into the Central Valley integrated system 
make up the deficiency in that system, as has been brought out in 
is particular hearing. 

I think that when the Central Valley project was dedicated here 
not so long ago it was then stated that all waters that were stored 
were spoken for, appropriated, and being put to use. 

Now, gentlemen, I think that in a State such as ours we need to 

t more stress on some agency of State government that is going 
to handle the water requirements based upon authentic studies by 
that agency to protect the requirements for the area of origin. 

Now, I think that we in the northern part of this State are entitled 
to that protection. I think that if this study was made, thus agency 
set up, it right fully belongs to the State engineer. He is more familiar 
vith our resources and their development than any other agency, and 
should make this appropriation of water based upon these stuclies. 

Then, later, if there is a court fight, it will be minimized, and I 
im sure that the courts will adhere to some of the findings of that 
agency and the requirements of the district that have been studied. 

[ think if we are going to proceed and throw all of our water rights 
nto litigation in this State, we are never going to be able to bring 
people together in areas like the one T represent to form the necessary 
district. They will say to us, “We might be faced with a court suit 
on every inch of land we own and expect to irrigate from this facility.” 

I want to say that I think that legislation can be formulated aid 
passed by the Congress, legislation formulated and passed by our 
State legislature, that will provide for this type of agency and pro 
vide for this study, and eliminate some of the confusion and litigation 
that is now going on or about to start concerning our water rights 
s they apply to individual landowners. 

I might say this, that we in State government have heard a great 
deal about other developments in the northern part of the State 
that have great potentials as to water and power and repayment. We 
ire well aware of the fact that we have some canals authorized which 
re supposed to serve a very highly developed area providing they 

ive enough water to do so. 

[ think that you gentlemen from the Congress should consider the 
ource of water on the Trinity. Now, I as a lay person, not as an 
igineer nor an attorney, have read of, have heard, and have discussed 

uch of the potential of that development. Now, I think that that 
has been studied a great deal by various agencies of Government. I 
think it isa highly profitable development. 1 am sure that there is a 
ready market for the power and there is a ready market for the water. 
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Now, as I have previously stated, the Sacramento is overtaxed, 
the Sacramento is a deficient river at Sacramento. Therefore any 
supply that can be brought in north of Sacramento is going to alleviate 
much of the criticism and confusion that is now being worked up by 
the owners of riparian rights and appropriated rights on the Sacra- 
mento River. 

In closing, I want to say that I hope that this joint committee 
gives great thought to protec tion of the coun ty of origin and the wate 
requirement of my area that does not now have a bona fide organ 
zation to fight for its own. 

Mr. Eneir. Thank you, Senator Johnson, and may I ask if you 
were here yesterday when we had the Bureau of Reclamation people 
lined up on one side and the State engineer and his people on the 
other, and we found out that each of them were trying to use the 
American River to bridge the gap that exists in the supply of water 
now necessary to meet the uses On the Sacramento and the commit 
ments in the Delta and the San Joaquin? Were you here when that 
testimony occurred ? 

Mr. Jounson. Yes, I was here and I was quite concerned with thi 
statement. 

Mr. Enctr. You are aware, of course, that the State engineer was 
going to take the American River water and dump it into the 
breach in order to meet this deficit? He wasn’t going to use quite as 
much as the Bureau of Reclamation, but in principle their operation 
was the same. 

Mr. Jounson. I was quite concerned, and to point it up a little 
more, I was quite concerned from the standpoint that both agencies 
have made studies of one area 

Now, there is another area in Sacramento County south of the 
American now being considered that is in the act of forming an irri 
gation district. 

Mr. Enate. I can understand how they would want to glom onto 
this newly developed source of water in order to mitigate the em- 
barrassment of the position they now find themselves in, but I will 
ask you whether or not it isn’t true that you live under the shadow 
prac tic ally of this Folsom Dam which is being erected ? 

Mr. Jomnson. I might say that the area that I am speaking of i 
within a radius of 30 miles of the banks of the American River where 
we expect to take water from. 

Mr. Encir. And that is your district, is it not ? 

Mr. JoHnson. Yes. 

Mr. Enerr. And you feel obliged, I take it, to defend that source 
of water until the requirements of the immediate area are met and 
satisfied ? 

Mr. Jonnson. We will do everything we can at a State level, and 
believe me, we will be at your coattails and the Congress to see that 
the protection is forthcoming from Congress also. 

Mr. Enore. You can get on my coattails if you can catch up with 
me. I’m going to be ahead of you trying to do it. Any further ques- 
tions and comments ? 

Mr. Povcrson. I would just merely like to state that I don’t know 
whether there is a certain type of training you get up in that area, 
but I find that all of you work together to the same end. Is it collusion 
or is it just the fact that the people up there feel that way about it ? 
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Mr. Ener. There are just a few of us and if we don’t hang to- 
gether, we will all hang separately. 

Mr. Jonnson. I might also add that we are the proud possessors of 
a great many resources that other parts of California would like to 
enjoy and participate in and we are out to protect them to our end at 
least. 

Mr. Poutson. Don’t get Sam and I started on that again. 

Mr. Ener. Anything further? Thank you very much, Senator 
Johnson. It is a pleasure to have you here. 

Mr. Jounson. I want to thank you, Mr. Chairman and members of 
vour committee. . 
' Mr. Eneie. Now, the next gentleman I am going to introduce is a 
member of the California State Senate who now holds the seat in the 
State senate which I had the honor to occupy for a short period of time 
in 1943, Senator Louis G. Sutton. Senator Johnson lives under the 
shadow of the Folsom project now being constructed. Senator Sutton 
lives under the irrigation system to be built in the Sacramento Valley 
canals, Senator, it is a pleasure to have you here. 


STATEMENT OF HON. LOUIS G. SUTTON, MEMBER OF THE SENATE, 
STATE OF CALIFORNIA 


Mr. Surron. Senator and members of the congressional committee, 
and my colleagues on the State committee, I have certain matters re- 
garding the exchange water in the Sacramento which I wish to place 
inthe record. 

From the 1946 Views and Recommendations of the State of Cali- 
fornia on Proposed Report of Secretary of Interior at page 64 Engi- 
neer Hyatt quotes from the Secretary of Interior’s report: 

The water supply for the Red Bluff-Dunnigan canal could be furnished from 
Shasta Reservoir by exchange of water supplied with other reservoir development 
proposed for the postwar development. 

Mr. Hyatt, in commenting on this, comments: 

In the report under review, it is stated that “the water supply for the Red 
Bluff-Dunnigan canal could be furnished from Shasta Reservoir by exchange of 
water with other reservoir development proposed for the postwar development.” 
It is pointed out that inasmuch as one of the primary functions of Shasta Reser- 
voir is to maintain flows in the Sacramento River between Red Bluff and Knights 
Landing in the interest of navigation, an exchange of water would have to be 
made with a reservoir which would be capable of rendering such service. 

He then proceeds at another point ; 

The report indicates that the Chico canal 
Now, there is some confusion here. This Chico canal would be a pro- 
posed canal north of the Sutter Buttes connecting the Feather River 
with the Sacramento River. 

The report indicates that the Chico canal would be an aid to navigation by 
transferring Feather River water to the Sacramento River. 

Then Engineer Hyatt proceeds in his conclusions—Conclusion 4, 
He states: 

Additional storage will be required on the Sacramento River or water must be 
imported from the Trinity River or some other source before water can be made 


available for the Red Bluff-Dunnigan canal. 


That is from that report. 
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Now, we come to October 1949, from Interim Report of the Sac 
mento River Canals, Central Valley Basin Plan of California by ¢ 
Department of the Interior, Louis Krug, Secretary, and on page 
ve find this: 

A major reservoir on the lower Feather River would develop a large quant 
of new water, a portion of which could be made available for Sacramento Riy: 
canals by construction of a canal from the Feather to the Sacramento Rive: 
one of several locations north of the Marysville Buttes. The water in this ca: 
would help meet present irrigation and navigation requirements in the Sac 
mento River, permitting adequate amount of water to be diverted into the Sac 
mento River canals. 

That is in 1949 from the Bureau. 

Mr. Eneare. Whrat they are talking about, 1 take it, is using t 
Feather River water to take up some ‘of the ob ligations of the Sacra 
mento and delta in the San Joaquin and then picking up that wate: 
farther north. 

Mr. Surron. Releasing water from Shasta for the Engle-Scudde: 
canals, And now from the Central Valley Basin Comprehensive De 
partment Report of the Bureau of Reclamation in 1949. We find 
briefly stated on page 225: 

The water supply for the Red Bluff-Dunnigan canal could be furnished fr 
Shasta Reservoir by exchange of water supplied with other reservoir devel 
ments proposed for postwar development. 


Now, I was greatly concerned with the filings by the—— 

Mr. Enote. Before you leave that subject, Senator, there is one 
thing about it. We have our hands on 300,000 acre-feet that is sup 
posed to keep us going for 25 years so if it doesn’t come along why we 
can work up something in the meantime. 


Mr. Surron. I doubt that you have anything more than a color. 

Mr. Eneie. We have “high-ority’—upstream rights—that is, 0 
the river. 

Mr. Poutson. Would the gentleman yield? It seems to me like i 
this “high-ority” I have been noticing that the receiving end of tli 
State has representation on the water committee, but the originating 
end of the State—I've been looking around for some of their repr 
sr na 

Mr. Surron. Mr. Poulson, we in the Senate never challenge tli 
snipbeaiaie of a committee, but I think that the farthest north commit 
teeman is from Stanislaus County, nevertheless. 

Mr. Eneir. Now, I have a note here, Senator, that the purpose o! 
the Chico canal was primarily to firm up navigation on the Sacra 
mento. Now, we may ask Mr. Hill to comment on that a little later 
to whether or not that has been abandoned, but there is a navigatio 
requirement in these reports of about 5,000 second-feet. 

Mr. Surron. 1 was considerably concerned with the very recent 
filings of the secretary of finance on the Feather River. 1 have not 
read the amount of his filing for the Feather River area. Senato: 
Johnson ahead of me said it was 300,000 acre-feet, but if exchange 
water were to be brought across from the Feather River to the Sacr: 
mento River in order to carry the burden of salinity and other burden m3 
and release water for our four canals, there would have to be a filing 
in my judgment for full protection of 800,000 acre-feet; and if th 
Feather River area is only 300,000, there would have to be a filing of 
1,100,000, 
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I wrote to Director Dean on October 2 stating that it was surprising 
to me that he would make such a filing without a hearing in the area 
ind I find from him that he is in the unfortunate position of being 
equired by law to make these filings, but he must rely entirely on the 
ngineer’s figures and the allocation as to where they will allocate it to 
and the quantity. 

It happens that I was in the engineer’s office with Mr. Edmonston 

th a group of Senators probably in May or June of this year, and I 
illed this matter to his attention, that an exchange of water from the 

Feather to the Sacramento River would satisfy, or was a source of 
exchange water in order to give water for the four canals. And it is 
rprisingly strange to me that he had never heard of such a project, 

f such an exchange, yet we were there reviewing a billion-dollar 
roject. 

He called two of his staff and assistants and they said they had never 
eard of it, although I insisted it was in the Hyatt comments and I 

ive read those into this record for that purpose. 

Mr. Dean has'told me that he is currently answering my letter of 
October 2, or rather has referred it to the water department and they 

ll answer it in due time. 

[ am sure they have been busy with their preparations for this meet- 
ng. but I wanted it in the record that the Feather River water could 

be made available for exchange water and could release water and 
-atisfy the Sacramento Valley. 

We live in the shadow of Shasta Dam and haven’t any summer-flow 
vater for our area. Yet it is transported and pumped up 260 or 
/70 feet and delivered to another area, but I do not challenge that. 

[ think that the statements of Mr. Downey here yesterday more or 

ss speak for our entire valley. But having called to the attention of 
the State engineer the feasibility or the desirability or the records of 
Mr. Hyatt having suggested exchange water, I do take exception to 

e filing on these waters at a very much lesser amount than is ade- 
juate, and I take great exception to that. I think I don’t have any 
more to offer. 

Mr. Enerx. Thank you very much, Senator. We appreciate your 
statement. The next legislator is one of our assemblymen, of whom 
there are three in the district which I have the honor to represent. 
Mr. Lindsay—Assemblyman Lindsay also lives practically in the 

adow of the new American River development, and has been one 
of the most active and aggressive legislators in this State on all of 
these water problems. We are glad to have you with us, Francis. 
it will be a pleasure to hear your statement. 


STATEMENT OF HON. FRANCIS LINDSAY, MEMBER OF THE 
ASSEMBLY, STATE OF CALIFORNIA 


Mr. Linpsay. Mr. Chairman and members of the committees, I 
tually wear two hats here today. Some of the boys have said they 
vanted me to be sure I had both with me. I am known as “Five Job” 
Lindsay. Actually I represent 10 of Clair’s 19 counties, and within 
e district that I represent there are 9 major rivers. You can see 
at I am just a little bit interested in what happens to the water in 


those rivers. 
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I would like to comment for just a moment on what has gone o) 
here, and I frankly shudder at the suggestion of the lawsuit or lay 
suits that have been discussed here, and I just have a sneaking su 
picion that maybe such discussions are started because they will tend 
to stop any further development of irrigation districts in the north, 
as Senator Johnson mentioned. Nobody in my district is going t 
start forming a district to use any of this water if by doing so the) 
are Just simply asking for litigation which is going to probably bank 
rupt them in the long run. 

I know that as a legislator, if I do not do everything in my pow: 
to stop such a procedure that I will not be back here. 

I think that another thing that has been brought out here very 
clearly is that we have built a large system here without first dete: 
mining the rights before the money was spent, and from here on out 
should be up to Congress to see that all such preliminary things ar 
settled such as the apparently very minor thing of who owns tli 
water, before they put up the money for a project. 

Mr. Enote. It is a good idea for Congress to find out if they hav 
any water before they start appropriating money for a project, and 
it is also a good idea, is it not, for the State people to exercise some 
kind of control in inventorying and policing the streams of the Stat 
so that we don’t have this kind of confused situation. 

Mr. Linpsay. I agree with you, Mr. Chairman, 100 percent. Ther 
are several things that might be mentioned here that might cleat 
the minds of the congressional committee what these difficulties ar 
and how they have arisen. 

In the first place, we have had quite an expansion in the Sacra 
mento Valley or rice acreage which requires anywhere from.7 to 9 
acre-feet of water per acre of ground, but over and above that we havi 
had in the last 10 years a tremendous expansion of irrigated pastures. 
with the advent of the wide use of Lodina clover alone we have put 
under irrigation vast areas of land which were hard-pan ground, whic! 
until a short time ago, 1942, could be purchased for from $5 to $1! 
an acre. They were considered wasteland. Today you can’t touch 
them for $100 an acre because it has been demonstrated that they will 
produce a fine stand of Lodina clover with a carrying capacity of on 
cow per acre per year. 

Mr. D’Ewarr. Could I inquire how much water that takes? 

Mr. Linpsay. From 31% to 4 acre-feet. 

Another thing that has come into wide use in the last 10 years is 
the use of mechanical sprinklers on lands which were formerly 1 
garded as nonirrigable on slopes up to 24 percent. And we have 
demonstrated that it is possible now to irrigate lands clear to the 
4,000-foot contour level on irrigated pasture and produce a very hand 
some return by doing so. 

Now, if you suddenly visualize the expansion from the flat valley 
floor of California clear up to the 4,000-foot level on the foothills, 
you are going to see what 1s going to happen to the water supply n 
northern ¢ California. There is simply not enough in the rivers of 
northern California to take care of that area 

Now, this has come about by the establishing of a whole ser ies of 
soil-conservation districts in the foothills and the bringing in of 
qualified technicians and engineers to assist the ranchers in laying 
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out proper irrigation systems, and with that we have also brought in 
specialists 1 in soil which have mapped the soils very carefully and have 
demonstrated that certain soils could be irrigated even on steep slopes 
without endangering—without danger from erosion factors—and pro- 
duce a good cover crop and a good irrigated pasture. 

Then, probably the fifth and most important reason for all of the 
storm in northern California is the very human factor that, when 
somebody is going to take something that you have always had and 
taken for granted, you immediately get up on your hind legs and start 
screaming. 

Heretofore we have been a little bit worried about things and we 
have only had certain things to go by. In my district a good portion 

of the people have worried a little bit about the Bureau coming in. 
We don’t say that it is 100 percent. We have people on both sides, of 
course, but there are certain cases that we have to go by which show 

. we think, what the thinking of the Bureau is. 

"Wee instance, there is the Weber Lake case in northern California, 
where a suit was instigated against water users in California to 
take water rights from Weber Lake into Nevada on a reclamation 
project for Indians at Pyramid Lake, on the basis that the Indians 

had used the water before the white man, and thus had a prior right, 
shoal the people in Sierra Valley have diverted this water from 
Weber Lake constantly since 1912, and as early as 1872. And by a 
State engineer’s report it is shown that there are many water rights 
on the river which are junior to the Weber Lake rights to Sierra 
Valley, but they are not being contested for one reason or another. 

And then coming back to a very specific example of the Bureau 
building something and never giving it to the people, or at least ob- 
jecting to—we have the All-American Canal, and I am surprised 
it has not been mentioned, which has been completed for 7 years and 
has never been turned over to the district, and it has been a constant 
source of irritation to the Imperial irrigation district. And ap- 
parently there is only one reason, and that is that there is a power- 
house site on the canal. The district wants to build a powerhouse. 
The Bureau wants to keep the power site; so, the All-American Canal 
which has been completed for over 7 years has never been turned over 
to the district. 

Incidentally, Folsom Reservoir has been declared a part of the 
Central Valley prviec t, as you know, but without specific legislation 
on the part of the California Legislature. It is a part of the State 
water plan which was approved by the State legislature. 

Senator Johnson mentioned to you that we have approximately 
90,000 acres in Placer County alone under the service area of a Folsom 
north canal. We have 45,000 acres that lie to the south and east of 
that ares 

Now, a few years ago when we first knew or investigated what 
area was to beirrigated from Folsom, the Bureau of Reclamation had 
soil maps which showed only 18,000 acres in the county subject to 
irrigation. 

As a result, Placer County entered into a contract with the State 
ngineer’s office to make a resurvey of the watershed of that county 
and of the water needs. As a result of that resurvey and that. soil 
survey that the State carried on, at the hearing in Lincoln which the 
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chairman conducted, and which at least one other member of | 
committee was present, the Bureau admitted that there was now « 
proximately 90,000 acres in that service area, which is a tremend 
jump in the acreage as far as water requirement is concerned. 

Together Sacramento and Placer County can use every drop 
the firm water supply stored in Folsom Reservoir; and, gentlem: 
we intend to see that we get that water until other waters are dey 
oped at least. We are the county of origin. We are the ones t! 
went back to Washington and fought for the Folsom Dam, a: 
now that the Folsom Dam is under construction it is shocking to 
to sit here and hear anybody suggest that water from Folsom is goi 
anywhere else until it has satisfied the requirements of the area 
origin. 

Mr. Poutson. Would you yield at that point? As you have pro! 
ably been hearing, the fact that it goes into the Central Valle) 
project puts you in the same category as all of the other integra 
parts, such as the upper Sacramento area and the San Joaquin ar 
and Friant Dam, in that you never considered that before you we 
into this Central Valley project. You have asked for it. 

Mr. Linpsay. May I answer the Congressman this way: That tl. 
only thing that we had to go by was our California State law whi 
says that none of these filings are going to be released until the need; 
of the county of origin are taken care of, and I point out to you that 
the Folsom filings are covered by a California Department of Financ 
filing; and, incidentally, to add a little confusion to this, Placer Count) 
filed on the Folsom site for water before Folsom was brought into thi 
Central Valley system; and not only that, gentlemen, our filings hav 
been kept in good order because we have proven due diligence }) 
entering into a contract with the State engineer himself to determin 
how much acreage we had that could be irrigated from Folso: 
Reservoir. 

Mr. Poutson. I am for you getting your water as well as Clair h 
Trinity, but then I just bring that up. 

Mr. Ener. That is a very interesting point you have raised, M: 
Lindsay, and I assume the State engineer will squirm around a litt! 
when he is faced on one side with the State water plan, which make- 
this project a part of the integrated system, and on the other hai 
with Placer County’s filing which has priority in date. 

Mr. Linpsay. That is right. And not only that: we are not » 
interested in that as we are in seeing or finding out if we could by 
sure that water would go north on the Folsom north canal when thi 
Folsom Reservoir was completed. 

Now, I would like to correct one small statement of Senator Jolu 
son’s. Under our State law, the county itself can ask and enter int: 
a contract with the Bureau of Reclamation for water distributio. 
should it so desire. 

Incidentally, Placer County has formed a project board; and | 
will put on my other hat and, as the secretary-manager of the uppe 
American River project for Placer County, I have a prepared state 
ment which I will file for them. 

To qualify myself a little further in water matters, I have spent 
614, years in the Federal service as a farm planner for the Soil Co 
servation Service. I have a technical education as well as politica 
aspirations, you might say, and by resolution I represent both th: 
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boards of supervisors of Placer county and El] Dorado County, and 
the resolutions are very broad and empower me to speak for them 
on water matters. 

Those resolutions, incidentally, are on file with the Federal Power 
Commission and with the State engineer’s office, and quite a few other 
offices, so there are men here that are well aware of the fact that such 
resolutions exist. 

I would like to read this statement to you, and I have a few refer- 
ences here that I will refer to [ reading] : 


As the subject of your committee hearings involves the relationship between 
California and its water problems with the Bureau of Reclamation, I have been 
nstructed by the Upper American River Project Board, which consists of five 
supervisors of Placer County and five members of the Placer County Planning 
Commission, to appear before you as their secretary-manager with an expres- 
sion of our views in regard to the attitude of the Bureau of Reclamation in re- 
lation to our small segment of California. 

I received last week a copy of a letter signed by Under Secretary of the In- 
terior Warne, a copy of which I am filing with your committee, in which he 
states without reservation that the Bureau of Reclamation will oppose the 
Federal Power Commission’s granting of a preliminary permit to the county of 
Piacer for the proposed water-storage and power project on the upper reaches 
of the American River. 


Incidentally, gentlemen, this may that I have passed around to you 
is a map of the upper American River project as proposed by the 
countries of Placer and El Dorado. [Continues reading: | 


I call your attention to the fact that this is not even a request for a construc- 
tion license, but is a preliminary permit only that we may complete the necessary 
maps and plans for construction and maintain our position with a prior request 
to anybody else for this project. 

The Bureau attacks the validity of issuing such a permit to Placer County as 
a county, but I call your attention to the fact that the Federal Power Commis- 
sion issued an order on July 31, 1951, granting a preliminary permit to a small 
project, known as project 2021, to the county of Placer. The Bureau of Reclama- 
tion did not object to this project after there was included in it a reservation 
suggeested by the Bureau of Reclamation. 

The application for the preliminary permit is also attacked on the basis that 
Placer County could not develop the full resources of the American River as ade- 
quately as could the Bureau of Reclamation. Let me point out, gentlemen, that 
if Placer County is assigned the necessary water rights by the California De- 
partment of Water Resources and the California Department of Finance, with 
which to make this project function, the project will have to be epee gen 
under the laws of the State of California and Placer County would not be per- 
mitted by the State to make any development contrary to the best interests of 
he people of the State of California. It is hinted that we do not have sufficient 
fiinancial standing to construct this project. 

Again, I call your attention to the fact that the Folsom Dam is taking all of 
the flood control, salinity control, and wildlife money that is given to a project 
on a grant basis for the entire American River; that any project constructed 
hereafter on the American River by anyone, including the Bureau of Reclama- 
tion, will have to economically justify itself to repay the cost without any out- 
right grants from the Federal Government. On this basis, it is still economically 
feasible for a local agency to construct the project. 


I point out that if a power project and storage project is constructec 
by the Bureau it would have to pay a 3-percent-interest component, 
and the fact is that on a guaranteed-sale basis we could probably bor- 
row money on a 214- -percent-inter rest basis. At least, that is what the 
bond people tell us. [Continues reading :] 


Yesterday, the Bureau of Reclamation official presenting the statement for 
the Bureau mentioned that the Bureau was studying the Trinity, Feather, Yuba, 
and Bear Rivers, as a further source of supply of water for the Central Valley 
project. He did not even mention studies on the upper reaches of the American 
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River. It is a fact that the Bureau has been diamond drilling the dam site o| 
the Silver Creek fork of the American River all summer. 

Reference is also made in this memorandum that the counties are not granted 
the right to construct a power project. We believe this statement to be untrue 
as the powers granted to the counties in sections 25690 and following of the 
code give them the right to appropriate, distribute, and sell water for domestic, 
agricultural, and other beneficial uses. We have had several cases in California ; 
one in particular; the case of Moore v. California-Oregon Co. (22 Cal. 2d 725) 
determines that the beneficial use of water includes the production of power 

Again, I call to your attention the fact that in sections 6500 to 6513, inclusive 
of the Government Code of California, the counties are given the power otf 
joint exercise of power, along with the other public agencies created by the 


Legislature of California; in effect, this would mean that two public bodies hay 
ing a common problem may join and exercise their powers jointly for the solving 


of that problem. 

While this memorandum from the Under Secretary of the Interior 
the length of pointing out that A. B. 3409, which would have created the Sierra 
water-conservation district of El Dorado and Placer Counties jointly, was de 
nied passage in the last general session of the legislature, they have omitted 
to state that the legislature did pass A. B. 2022, which is now chapter 1646 of 
the 1951 session, which amended the Soil Conservation District Act to provide 
for the storage of distribution of water, the construction of any project necessary 
to carry out the purposes of the act, and the power to issue revenue-type bonds 


goes fo 


This revision of the “soil-conservation district” laws has been reviewed by the 
legislative counsel and, as part of my exhibit file, I am filing a copy of the legis- 
lative counsel’s opinion that, under this chapter 1646, a multiple-purpose project 
can be constructed. 

[I also point out that both Placer and El Dorado Counties today have bona 
fide soil-conservation districts within their boundaries. The Placer County 
district has on its minutes a resolution by the board of directors of that district 
directing that the district cooperate with the counties of Placer and El Dorado 
to the fullest extent toward the completion of the upper American River project, 
and in the minutes of the Upper American River Project Board can be found 
the instructions by the Board of Supervisors of Placer County that I, as secre 
tary-manager of the American River project, proceed forthwith to have the 
necessary agreements and contracts drawn up which will be presented to the 
counties of Placer and El] Dorado and Placer County soil-conservation district 
toward forming a joint body under the sections provided in the California 
Government Code for such action. 

This project would store approximately 800,000 acre-feet of water, about 300, 
000 of which would be surplus to the needs of the counties within the American 
River drainage itself. 

I do not wish to leave the impression with the committee that this is all of the 
water that these two counties need, as there are parts of three other rivers and 
many smaller streams within the county boundaries which should be developed 
to serve their local areas. The two counties’ ultimate needs will be in excess 
of 1,000,000 acre-feet per year. 

This project evolved from a study that is now being currently made by the 
State engineer's office under a joint contract with the county of Placer. The final 
report of this survey is to be made shortly after the first of the year. We had 
several possibilities that were developed in a preliminary nature by the State 
engineer’s survey. This one has been substantiated by eminent water-power 
engineers, and they feel that the combination as shown on the map before you 
is the most feasible of all. As early as last February we considered that we had 
sufficient data to enable us to protect our rights by filing for a preliminary permit 
with the Federal Power Commission, which we did. Now we receive this letter 
from the Bureau of Reclamation stating they will oppose the granting of a 
preliminary permit; and on what basis do they take this stand? 

I believe it boils down to one thing. They desire to build the project, to lay 
claim to the water, and the power revenues. I call your attention to the fact 
that whatever water is needed by our counties will be reserved anyway from the 
State filings and what water we have in excess will be disposed under the direc- 
tion of the State engineer’s office, either to the Central Valley system itself or 
to the new proposed California water system. Thus, their main objections are 
utterly without foundation. 
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Mr. Bow. Would you vield to me just a minute? What does this 
have to do with the Congress? I have been trying to follow you. I 
can’t see at this time and at this stage of the program that the Congress 
or this committee has anything to do with this problem. 

Mr. Linpsay. I think, Congressman, it has quite a bit to do in this 
matter. Here we have a project that is not authorized in the Central 
Valley system which could be built on a local basis, and we have the 
Bureau of Reclamation filing a report objecting to this project on the 
basis that they want to build it. 

Mr. Leverine. In other words, they don’t want you to build it? 

Mr. Linpsay. That is right. They just simply in this letter here, 
which I would be happy to read, object to the Federal Power Com- 
mission issuing to Placer County a preliminary permit on the basis 
that they can more adequately develop the water supplies of this river, 
which, if we were given the right to deve lop by the State itself, would 
have to be under State law. 

Mr. Eneve. It is a cinch that the Bureau isn’t going to build any- 
thing unless Congress authorizes it; and, although the Federal Power 
Commission woul | have, of course, the authority to do as it pleases, 
I think what Mr. Bow had in mind was that we are trying in these 
hearings to do two things. We are trying to get some determination 
of the adequacy of the water supply for the operation of the Ceneral 
Valley project. We are also trying to get a definition of function in 
the actual operation of the project as between the State and Federal 
Governments. Now, a project which isn’t before Congress is hardly 
to be considered as bearing on those points, although it is of interest; 
and, as a matter of fact, if we wanted to extend these hearings for a 
month for everybody in the State to come in here and complain about 
something the Bureau of Reclamation had done, we would be thor- 
oughly occupied throughout the entire period of time. At any rate a 
long time could be spent if the function of the hearing was to hear 
complaints. The function of the hearing is not to hear complaints 
except as they relate to these two subject matters, and that is why we 
were very careful to define them in order that we didn’t get all over 
the lot and accomplish nothing. 

We hope to come out of this with sufficient information, at least 
on one point. We haven’t been able to even get the second really 
specific point of these hearings. We haven't been able to get around 
to a discussion, which I hope to do in the executive session, at least, 
preliminarily, with this legislative committee of what can be done as a 
ractical matter to get a clear definition of function. All our time has 
wen occupied, and I think beneficially, in trying to find out the 
status of the water supplies in the Central Valley. In several in- 
stances we have digressed a little. We got into the matter of repay- 
ment contracts to some extent this afternoon, and there was some dis- 
cussion, for instance, on the 160-acre limitation. Congressional com- 
mittees have come out here and spent days, and the files in Washing- 
ton are stacked high with testimony on the 160-acre limitation. It is 
not strictly relevant. So I have an idea that is what my friend from 
Ohio is talking about. Now, we are getting around to the point where 
we ought to recess anyway. 

Mr. As»rnatn. I would like to ask one question before we recess. 
I wish te know if it isn’t the purpose of Mr. Lindsay at this time to 
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bring directly before these committees the question in California of 
public power versus private power? Isn’t that what you are trying 
to put before this committee / 

Mr. Linpsay. No; I don’t think so. 

Mr. Asprnatu. I don’t think that is involved in this question at al 

Mr. Linpsay. No, because if we build this power system we woul 
be in the same position as the Bureau of Reclamation. 

Mr. Enexe. It would be like the Metropolitan Water District of 
Los Angeles or any political agency, would it not / 

Mr. Aspinati. Maybe I didn’t word it right—maybe power con 
trolled by the Federal Government or power controlled by State gov 
ernment or subdivisions of the State government. 

Mr. Linpsay. The question of power as far as we are concerned is 
only a means to an end. What we are worried about is having water 
controlled by the Federal Government instead of by the local people 
We want the control to be local. I may point out in the objections filed, 
and the reason we brought this in is that specifically in several para 
graphs, the Bureau of Reclamation has referred to the American River 
as within their Central Valley development. All through this we 
have been talking about a water supply for Central Valley develop 
ment, and that is the basis upon which they are objecting to this 
project, is that they contend that the upper American River as wel] 
as the Folsom Reservoir is a water supply for Central Valley. So I 
would be very happy to file this statement with the committee fo: 
its reference. 

Mr. Enete. Don’t be precipitous about that. We can discuss that 
during the recess, and in the meantime, I am going to suggest the com 
mittee stand in recess until a quarter of eight, with the understanding 
that we will adjourn not later than 10 o’clock this evening. Is there an 
objection ? 

Mr. Poutson. I wondered if it would be in order at this time to ask 
the unanimous consent that the State engineer, Mr. Edmonston, as wel! 
as the representatives of the Bureau of Reclamation be permitted, 
say within 30 days, to file additional statements if they have con 
structive means of adjudicating water rights? 

Mr. Eneie. Without objection, the State engineer and his associ 
ates, as well as the Bureau of Reclamation will be given 30 days in 
which to file with this committee any further statement they desire 
to make with reference to plans for the determination of the wate) 
rights on the Central Valley. 

Mr. Witiiams. Mr. Chairman, would you request therein, or ex 
tend that request to cover the legislative committee, that we would 
very much appreciate having copies of any further statements that 
they might care to file? 

Mr. Eneir. Senator, it is my intent—and if I don’t always say it, 
it is meant to be that way—that anything that is asked for this pro 
ceeding is asked for the two committees because we are in joint session 
and the record which is being made here, of which this material wil! 
be a part, will, of course, be supplied to the legislative committee ; in 
addition to that, in those instances where the legislative committee de 
sires this information ahead of the time that the record will be avail 
able arrangement will be made for copies to be sent either to the chair 
man of the legislative committee or to Mr. MacKall, their consultant. 
Senator Hatfield. 
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Mr. Harrietp. May I ask a question of Mr. Poulson? In your re- 
quest for further statements, does that go to the question of this pro- 
posed suit 4 

Mr. Poutson. Yes. 

Mr. Exeter, What was asked for is whether they would make some 

irther comment regarding the lawsuit question. It is fairly obvious 

iat a great number of people take violent exception to the Federal 
Government ever being put into litigation in this Central Valley, and 
| want to associate myself with those who take violent exception to 

y such procedure. 1 think that some litigation might be necessary, 
but preliminary to that, the administrative procedures of the water 
law can be followed and whatever suits are necessary can be on a 
specific basis on specific issues in a very limited field, avoiding an 
omnibus litigation. 

Now, if those agencies have anything further to say, and we solicit 
their further views on the subject, without objection they will be given 
) days in which to file that information. 

Mr. Harrreip. I would like to ask Mr. Poulson if he would have 

ny objection to including the Attorney General in that because he 

seems to have had a prominent part in the round-table discussion of 
the two meetings that have led to that. I think he should be given 
30 days additional time to make a further statement. 

Mr. Povutson. Yes. 

Mr. Enere. Without objection, the Attorney General is included 
with the others and is requested to make such further statement as he 
desires and he will supply such statement to both committees. | Sus- 
COMMITTEE NOTE.—See appendix, exhibit 10, p. 397.] Now, without 
objection, the committee will stand in recess until a quarter of eight. 

(Thereupon the committee recessed until 7:45 in the evening.) 


EVENING SESSION 


Mr. Eneix. The committee will be in order. At the recess, As- 
semblyman Francis Lindsay was in the process of making a state- 
ment on the American River. Mr. Lindsay, will you go ahead, please. 
lhere was some objection about the relevancy of his statement and 
the Chair is not particularly concerned about that. It is close enough, 
so if it is not too long, you may go ahead and complete it. 

Mr. Lanpsay. The point I was making is this that we believe that 
the process by which the Bureau has opposed a proposed de svelopme nt 
evolves around an overcommitment of the water of the Sacramento 
River and that they need an extra supply. 

Again this simply means that you are coming up into the mountain 
ounties and proposing to develop additional storage, and when the 
ocal people themselves propose to build the project, then they enter 
i protest to the Federal Power Commission whie h leaves us helpless 
0 proceed, even though they have no authorization from Congress 
ind may not get it for 10 or 15 years; and the same thing holds true, 
| believe on the Kings where they have entered into a protest and 
vy an action of this legislature last session we more or less invited 
iem to step out of the picture by giving the local people the right to 
iter into the district to develop their own power in that area. 

There is one point that I would like to mention as far as the delta 
nd the salinity control is concerned and that is that it is a fact that 
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the entire delta area has a very short life before it, relatively spe ware 
in that it is oxidizing at the rate of about 2 inches per year, and ; 
that rate it will not be many years before the richest lands in tly 
world will be flooded and cannot be reclaimed because they have no 
material with which to build levees with other than peat groun 
which tends to float. 

So, therefore, as far as the waters in the delta are concerned, 
are providing vast amounts for salinity control for a very short period 
of time in relation to even the pay-off period of the Central Valley 
project. 

Mr. Ena. Just what do you mean by that statement? How 
this land oxidizing? What does that mean? 

Mr. Linpsay. Well, the lands in the delta are peat lands or land 
that are made up entirely of organic material. 

Mr. Encre. Wouldn't that bear on the feasibility also of a salt 
water barrier / 

Mr. Linpsay. Regardless of whether the salt-water barrier goes in 
or out will probably have no ultimate effect on the delta lands. Thi 
salt-water barrier will be necessary simply, in my estimation, to pro- 
vide a hold-back so that we will not have to waste sweet water out 
into the ocean just to hold salt water back from Antioch. 

Mr. Enetr. What you are saying is that you have to push it back 
anyway and we have to keep the pumps clear, and regardless of the 
value of the land you salvage, which is slowly losing its value beeause 
of this process you referred to, it is nevertheless probably necessary, 
but it does affect the economic conditions of it; doesn’t it 4 

Mr. Linpsay. That is true. And what I am talking about is point- 
ing out that naturally those lands should bear some cost of the salinity 
control, but at the same time their relative benefits are going to be very 
short-lived. 

To further show what I believe the thinking of our California 
Legislature is coming around to on the relation between the State 
and the Bureau toward the possible taking over of the Central Valley 
by the State, there were four pieces of legis lation enacted last year 
which, I believe, are indicative of the thinking of the legislature. 

One was a resolution by Senator Hatfield which called for a com 
plete study of taking over of the Central Valley system: and the 
Kings River bill and the Feather River bill were both indicative of 
this thinking; and in the Solano County Water District Act there 
was a clause included prohibiting the city of Vallejo from using an) 
of the funds to start the Monticello Dam fora period of 2 years. 

Mr. Encir. Are you implying to the committee that there is a very 
substantial bloc of public opinion in this State for the State taking 
over this project ? 

Mr. Linpsay. Yes; I think I can state that there is a very substan 
tial bloc of public opinion favoring the State taking over the ~~ 
which, incidentally, would completely alleviate any necessity of 
lawsuit to determine the rights of the Bureau. 

Mr. Enoue. But it would not, though, alleviate the necessity for : 
lawsuit, if one exists, that is, if the necessity exists- —it wouldn’t of. 
leviate that necessity to determine the rights on the river; would it? 

Mr. Linpsay. I believe that our State engineer has plenty of author- 
ity to adjudicate the rights on the river, and if he hasn’t got that 
authority 
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Mr. Eneir. Will you show me where it is? 

Mr. Linpsay. Then I think the legislature should give him that 
authority if it is necessary. 

Mr. Ener. I have a water code here—if vou will show me where 

e has the authority to deprive anybody of riparian rights; I don’t 
think the constitution of California 

Mr. Linpsay. I agree he has no right to deprive anyone of riparian 
l olts. 

Mr. INGLE. But he can't deprive anyone ot a vested right ot any 
kind. He can’t take property without due process of law. ‘That is 
in violation of the Constitution of the country, which overwhelms 
even the constitution of the State, so when you get down to property 
rights it take a court adjudication, The effect of this administrative 
) cain I have talked about is to get peop ile to recognize what the 
facts are as found by the experts, and to that extent it mitigates litiga 
tion. That is the benefit of it, but you are not going to get away from 
litigation by taking the Federal Government out of = State of Cali- 
fornia. Now, I don’t say that that ought to be a reason for not do 
ing it. 

Mr. Wintniams. Would you yield at that point? Do you think we 
ought to take California out of the Federal Government / 

Mr. Eneir. You will never do that because you went into the Fed- 
eral Government when you joined the Union 101 years ago. You are 
in it whether you like it or not. Now, however, sometimes I think 
maybe it would be a little better if you became a foreign country and 
applied for aid under the Marshall plan. But California is in, and 
there isn’t anything that can be done about that. 

What I am saying to Mr. Lindsay is that I don’t think that litiga- 
tion is a cogent reason for the elimination of the Bureau of Reclama- 
tion from the Central Valley project. 

Mr. Lixpsay. Mr. Chairman, I disagree with you for this one 
reason: By eliminating the Federal Government we keep the litiga- 
tion at home in our State courts and we do not run into the danger 
of paramount rights of the Federal Government, and I think that is 
extremely important. 

Mr. Ener. Well, my very good friend, you are going to face them 
anyway because if there is one single Federal right on the rivers in 
the Central Valley of California, you are going to be in a Federal 
court. Now, don’t think you are not, and you have one right down 
in Contra Costa and the Federal Government will put you right into 
a Federal court whether the Bureau of Reclamation is running the 
project or not. It isn’t that simple. 

Mr. Linpsay. Well, by your own words, I would agree that the real 
solution to this whole fight is more storage to determine what the 
water rights are to meet those water rights and quit committing any 
more until we know where we stand today. 

Mr. Enate. I want to make it plain, Francis, that I am not particu- 
larly advocating Federal operation of the water resources of this State. 
I think you know my position well enough to know that I think that 
the State ought to do more than it has done. If I have any criticism 
of the State at all, it is because the State has abdicated the sovereignty 
which it has. It hasn’t gone far enough in asserting the rights which 
the State ought to assert and the whole effect and purport cf the 
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statement I made at Lindsay during the Central Valley celebrativ) 
bore on that point, so I wouldn’t want to be misconstrued in what | 
had to say about this last point, because fundamentally I think we 
agree on that subject matter. 

Mr. Lanpsay. Well, Mr. Chairman, I have a few things here thiat 
might be of interest to your committee. It is not necessary to intro- 
duce them into the record, but I think I will leave them with you 
secretary that they may be perused at the committee’s Jeisure. Thank 
you. 
Mr. Encie. Now, are there any questions? [No response.| We 
very much appreciate your statement, Mr. Lindsay, and although it 
was collateral in some respects to the basic inquiry we had in mind, 
nevertheless, I think it illustrates a problem that is going to recur tite 
and again in this State. 

As far as I am concerned I have said time and time again when loca! 
people, whether they live in a particular area or in a particular State, 
when they have the financial capacity to develop their own water 
projects, [ am in favor of their doing it, because that is the way it 
should be done initially anyway. The Federal] Government only got 
into this case because the State administration and the people of this 
State couldn’t see their way clear to finance the Central Valley project 

(Following is the remainder of Mr. Lindsay’s statement which he 
did not read, and various documents which he filed with the com- 
mittee :) 

Another interesting point to consider, is that 4 years ago, before the Federa 
legislation was enacted to increase the size of Folsom Dam and to put the project 
into the Central Valley’s system, the county of Placer filed on water-storag 
rights at Folsom. The Bureau of Reclamation has admitted that there ar 
89,000 acres of land in Placer County that lie within the service area of tl» 
Folsom Reservoir. Taking Placer County and Sacramento County together, 
there are at least 200,000 acres in the service area of Folsom Reservoir. bx 
panding this figure to the normal water requirements per acre, we find that 
would require approximately 800,000 acre-feet of water stored in Folsom Res: 
voir to service the immediate service area. If this is true, and the Bureau 
Reclamation agrees that the acreage is there, then how is the Bureau of Re 
mation going to deliver any water out of Folsom Dam to the Central Valle) 
project? 

These water filings that Placer County made, have been kept in good order 
due diligence on the part of the county through its financing of part of the cost 
the survey now being made by the State engineer’s office to determine the needs 
of Placer County. 

I would like to point out to you gentlemen several very interesting and very 
pertinent happenings during the last session of the legislature. First, th« 
was a senate concurrent resolution which was passed by both houses of th 
legislature, which directed the water project authority to report to the legis 
lature all the legal and financial feasibilities of the State of California assuming 
ownership and operation of the Central Valley project. This resolution w 
adopted by unanimous vote of both houses, and is indicative of the thinking 
of the California Legislature. Secondly, the legislature passed and the Gover! 
signed assembly bill 340, now numbered as chapter 931, the so-called Kings 
River Act; by which the legislature created a master district to take care of th: 
Kings River development and which legislation is viewed by the majority of us 
having something to do with this legislation, as an invitation by the Legislatu: 
of California to the Bureau of Reclamation to get out of the Kings River con- 
troversy and let the local people develop their own water system. 

Again, the legislature adopted senate bill 1051, chapter 1441, the so-called 
Feather River bill, which provides that the State may step in and issue the 
necessary bonds to develop the Feather River without waiting for the Bureau o 
Reclamation. Another very interesting bill, gentlemen, which became chapit: 
1656, the so-called Solano flood control and water conservation district bill, was 
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, passed by the legislature until it contained this very specific limitation (con- 
ed in section 6.4 of the act) which states the district shall not use any funds 
ich may accrue to it from any source whatsoever to construct or to bring about 
iny way the construction of any work or works upon Putah Creek prior to 

November 1, 1953. It just so happens that Putah Creek is the water source 
the controversial Montecello Dam for which the Bureau of Reclamation 

s repeatedly tried to secure funds from the Congress of the United States 
proceed with its construction. 

I have been advised by the legislative counsel that there ure over 20 conserva- 

water district acts similar to the so-called Solano County and Napa County 
ts which provide for extensive local developments on a local basis. 

rhus, gentlemen, it should be clear to the committee what the attitude of the 
ijority of the California Legislature is at this time, toward interference by a 

Federal agency with any local body that is undertaking the development of its 
water resources, 

We only pointed out these specific cases of direct action on the part of the 
ifornia Legislature to show to you that Placer and El Dorado Counties are 
alone in their desire to develop their own water resources and that when 
jects are planned to conform to our State water plan, they should first be 
‘loped on a local level if at all possible. We do not feel that the Bureau of 

amation has any right or justification for opposing our project. 


I EDERAL POWER COMMISSION, 
Washington 25, October 15, 1951. 
ect No. 2079—-California, county of Placer 
FRANCIS C, LINDSAY, 
P. O. Bor 463, Loomis, Calif. 
Deak Mr. Linpsay: This refers to the application for preliminary permit 
ed with the Commission on March 29, 1951, by the county of Placer for a 
roposed comprehensive project on Middle Fork American River and its tribu- 
aries 
here is enclosed a copy of a letter dated September 19, 1951, from the Depart- 
nt of the Interior relative to the county’s proposed development. It is sug- 
vested that you send the Commission any comments you care to make on the 
tter discussed in the Department of the Interior's letter. 
Very truly yours, 


J. H. Gurripe, Secretary. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., September 19, 1951, 
Mon C. WALLGREN, 
Chairman, Federal Power Commission, 
Washington 25, D. C. 
My Dear Mr. WALLGREN: This is in reply to Acting Secretary Gutride’s letter 
ted June 1, 1951, inviting this Department to review and comment upon the 
pplication of the county of Placer, Calif., for a preliminary permit for a water- 
er project (No. 2079), which would be located on Middle Fork American 
er, Rubicon River and tributaries, and south and north forks of Silver Creek, 
ch join to form Silver Creek, a tributary of South Fork American River, in 
Dorado and Placer Counties, Calif. 
rhe proposed project works would consist of: (1) Four major reservoirs 
French Meadows, Upper Hell Hole, Loon Lake, and Union Valley) and numerous 
ler reservoirs (Lower Hell Hole, Parsley Bar, Rock Bound Lake, Buck 
sland Lake, Gerle, Ice House, and others) for the storage, diversion and regu- 
tion of waters of the above mentioned streams; (2) a system of tunnels con- 
ting the reservoirs to each other or to powerhouses; (3) seven powerhouses 
follows with aggregate installed capacity of 346,700 kilowatts; two on Middle 
rk American River: three on Rubicon River; one on Gerle Creek, tributary 
Rubicon River: and one at the confluence of the north and south forks of 
er Creek; and (4) appurtenant facilities. The application states that the 
er to be developed will be sold at wholesale to establish distribution systems 
distribution and sale throughout northern California. 
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The American River, a major tributary to the Sacramento River, lies wit! 
the area of the Federal Government’s Central Valley development in Californi; 
The Congress has already authorized and the Bureau of Reclamation of this 
Department and Corps of Engineers of the Department of the Army have unde; 
construction, at the Folsom site on the American River, the Folsom Dam and 
Reservoir, and the Folsom and Nimbus power plants. As specified in Pub 
Law 356, Eighty-tirst Congress, dated October 14, 1949, this initial America; 
River development is an addition to and will be integrated with the existing 
water and power facilities of the Central Valley project. This addition is 
accordance with the Department of the Interior’s comprehensive plan for water 
resource development in the Central Valley Basin (S. Doc, 115, 51st Cong., Is 
sess., 1949). 

Expansion of the presently authorized Central Valley project in accordan 
with this Department’s plan encompasses full development of the water 
sources of the American River Basin. The Congress has recognized this and 
in Public Law 356, directed the Secretary of the Interior, through the Burea 
of Reclamation, to conduct certain investigations, surveys, and studies, ji: 
cluding a “study of the water resources and requirements of the entire America: 
River watershed and the areas serviceable therefrom. * * *” In these « 
cumstances, the utility of an ‘investigation of part of these same water re 
sources by the county of Placer, as proposed in its application for a preliminary 
permit, is not apparent. 

Since preparation of our comprehensive plan, the Bureau of Reclamati: 
has spent several years and substantial sums of money in continuing investiga 
tions and studies of the entire American River watershed. The attached prin 
entitled “Potential Features in American River Drainage Basin,” dated Feb 
ruary 1949, indicates the scope of these investigations and studies. The Burea 
expects to have, by early 1952, a project planning report recommending au 
thorization of additional units of the total potential development. These units 
are principal features of the plan for which the county of Placer requests a pr 
liminary permit. 

We do not believe that Placer County could, if authorized, develop the natura 
potential of the upper American River Basin as fully as the Federal Govern 
ment could do through integration with the Central Valley project. We ar 
confident that a Placer County development could not serve the Central Valle 
Basin-wide comprehensive purposes that could be served under this Depart 
ment’s proposal. Therefore, this Department would oppose vigorously, as 
contrary to the public interest in the maximum beneficial use of the water re 
sources of the Central Valley Basin at the lowest possible cost, the issuanc 
of a license to Placer County for the development described in its application 

Your attention is invited to the fact that section 25690 of the Californi 
Government Code, cited in exhibit A to the application as authority for co! 
struction, operation, and maintenance of the proposed project, only authorizes 
the county board of supervisors to acquire, develop, distribute, and sell water t 
the county and its inhabitants for domestic, industrial, agricultural, and oth¢ 
beneficial uses. There appears to be a complete lack of authority for develop 
ment of power, either for the use of the county audits inhabitants or adjoining 
counties and their inhabitants, or for sale to Pacific Gas & Electrie Co. U: 
successful efforts have been made on behalf of the county of Placer to cure this 
deficiency by amendment of section 25690. 

The proposal of Placer County, stated in paragraph 9 of its application, t 
use power revenues for irrigation development in Placer and El Dorado Counties 
and elsewhere is reminiscent of the method used to finance irrigation develop 
ment under Federal reclamation law, but also appears to require the sanctio! 
of the California Legislature. In this connection, attention is invited to the faci 
that assembly bill No. 3409 in the California Legislature, 1951 regular session 
proposed the creation of a Sierra water-conservation district, consisting of the 
territory lying within the exterior boundaries of the counties of El Dorado and 
Placer, which could have undertaken the proposed project on the basis described 
in the county of Placer’s application. The bill failed of passage. 

The Fish and Wildlife Service reports that all accessible portions of the project 
area provide excellent opportunity for fishing, hunting, and related forms ot 
recreation, and are heavily utilized. There is no doubt that the proposed deve 
opment would materially affect the resources upon which this extensive recrea 
tional use is based. If a preliminary permit is granted project plans shou'd in 
clude measures designed to prevent loss of fish and wildlife and to enhance thes 
resources as much as possible consistent with the primary objectives of th 
development. 
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Present knowledge of detailed project plans is too incomplete to permit the 
formulation of specific recommendations for the conservation of fish and wildlife, 
ut an illustration of the type of measures required can be given. It is antice- 
ipated that minimum releases of water will be required at various features of 
the project for preservation of fishery values. It is also probable that measures 

prevent or reduce the loss of deer in open canals will be needed. 

One feature of the proposed project, Rockbound Lake, is proposed for con- 

ruction within the Desolation Valley wild area. The preservation of this 
vilderness area in its natural state will be a matter of prime concern to a 

unber of conservation interests. 

The customary opportunity of reviewing more detailed project plans, should 
such be presented to the Commission in application for license, will be appre- 
iated. The applicant may be advised of the willingness of the Fish and Wildlife 
Service to cooperate in the development of detailed project plans more favorable 
in respect to effects on fish and wildlife resources. 

Possible stream-gaging requirements indicated by the nature of the project are 
inder consideration by the Geological Survey and, if necessary, arrangements 

obtaining the required records will be made by direct communication with 
he Federal Power Commission, 

In summary, in the interest of optimum development of the water resources 

the Central Valley Basin for the benefit of the people of the area and the 
Nation, we respectfully request that the Federal Power Commission deny the 
granting of a preliminary permit for this proposed water-power project. 
Sincerely yours, 
WILLIAM E. WARNE, 
Assistant Secretary of the Interior 


STATE OF CALIFORNIA, 
OFFICE oF LEGISLATIVE COUNSEL, 
Sacramento, Calif., July 25, 1951. 


FRANCIS LINDSAY, 
Loomis, Calif. 


WERS oF Sot, CONSERVATION Districrs UNper CHAPTER 1646 oF 1951 


2022, No. 13 


Dear Mr. LINDSAY: 
QUESTION 


You have asked us the following questions : 
(a) Under chapter 1646 of the Statutes of 1951, may a soil conservation district 
onstruct a water project? 
(b) May such a project be for multiple purposes? 
c) May such a project be financed by means of revenue bonds? 


OPINION 


In our opinion: 

a) Soil conservation districts may construct water projects for 
f water conservation by use of the powers given to such districts by 
r the accomplishment of such purpose. 

bh) A multiple-purpose project would be proper to carry out any combination 
addition, there are circumstances 


purposes 


statute 


the express purposes of the district. In 
nder which a multiple-purpose project would be proper if such project included 
features not expressly authorized in the laws relating to soil-conservation 
stricts, if such features were in fact incidentally necessary to the accoiplish- 
ent of any express purpose of the district for which the project is being con- 


ucted. 
) Soil conservation dist ricts are authorized to issue revenue bonds 


ANALYSIS 
r} Wate 7 proje cta 
It is declared in chapter 1646 that one of its purposes is: 
lo provide for the organization and operation of soil-conservation districts 
r the purposes of soil and water conservation, the control of runoff, and the 
evention and control of soil erosion, including, but not limited to, the improve 





306 CENTRAL VALLEY PROJECT, CALIFORNIA 


ment of farm irrigation, the development of storage and distribution of w: 
land drainage, and land clearing. Such districts, in addition to their « 
powers, shall have legal authority : 

“(1) To cooperate with the United States, this State, counties, )» 
districts, other soil-conservation districts, persons, associations, and cor) 
rations in matters relating to the control of runoff and to soil conser\ 
through the prevention and control of soil erosion. 

“(2) With the consent of the owner, to construct on privately or pub 
owned land necessary works for the control of runoff and the preve: 
and control of soil erosion” (P. R. C. 9000). 

It is also provided that a soil-conservation district may be formed fo 
development and distribution of water (P. R. C. 9060), that the directors of | 
district may make improvements or conduct operations on public lands, 
the cooperation of the agency administering and having jurisdiction thereof, 
on private lands with the consent of the owners thereof in furtherance of w 
conservation and distribution, including but not limited to dams or other st: 
tures (P. R. C, 9257), that the directors develop district-wide comprehens 
plans for water and water conservation, including the improvement of | 
irrigation and land drainage within the district (P. R. C. 9261), and that 
directors may acquire by purchase, lease, or gift, and administer any soi! 
servation or water-distribution project located within the district undert: 
by the United States or any of its agencies, or by this State or any of its age! 
(P. R. C. 9262). 

Thus, it appears clear from the provisions of chapter 1646 that soil-conse: 
tion districts may use the powers granted to thei in that law to const: 
a water project for purposes of water conservation. 

(b) Multiple purpose projects 

In view of the specific authorization in chapter 1646 there appears to lb» 
question that a multiple-purpose project for any of the specific purposes me 
tioned in that chapter would be proper. Thus, a project combining water 
servation and control of soil erosion would be a proper multiple-purpose proj: 

The more difficult question is whether or not incidental to a specific pr 
the district may carry on a function for which specific provision is not m 
by law. It has heretofore been noted that a soil-conservation district is speci! 
cally given authority under certain conditions to construct dams in connec! 
with a water project (P. R. C. 9257). May, for example, such a dam and 01 
works be constructed for both irrigation and electric power purposes? 

That a soil-conservation district should in appropriate circumstances be 
to do so is entirely reasonable. Practically every water project presents s 
power possibilities. In the case of a project primarily for irrigation purpos 
the cost of the water to the user will be proportionate to the cost of the pro): 
There is a limit beyond which the cost of irrigation water may not rise. At s 
point the water will cost more than the increased production of the land is wor 
Therefore, in any situation where a dual-purpose project is feasible ther 
always a possibility that the revenues from the power developed will lessen | 
cost of the water so that it may be economically utilized. It is by no mi 
difficult to visualize a situation where a project solely for water conserva 
would be entirely impracticable and a dual-purpose project would be economic 
feasible. 

In a number of cases it has been held that a public district or corporation 1 
as an incident to carrying out a power which is vested in it, do acts which it 
no direct authority to perform. 

For example, in Hewitt vy. San Jacinto Irrigation District (1899) (124 | 
186), the district had acquired the rights of a water company which was « 
gated to deliver certain water to the plaintiff whose land was outside of the « 
trict. While the district undoubtedly had authority to acquire water for dist! 
purpose, it was suggested that it had no power to deliver water outsice 
territorial limits. The court disposed of this suggestion by stating that 
district purchased the property from the water company subject to the bul 
and that there was no just principle upon which the district could hold 
property discharged of the burden. A quite similar situation and result app 
in Fellows vy. City of Los Angeles (1907) (151 Cal. 52). 

In each of these cases it was assumed that the district and the city, respectiy 
could not engage in a project entirely devoted to supplying water outsid: 
their territorial limits. When, however, in the course of doing something wit! 
the scope of its legitimate concerns it became necessary to do something 
expressly authorized, it was held that it had the power to do the latter. 
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iu Crawford vy. Imperial Irrigation District (1927) (200 Cal. 318), it was held 

it the district could employ a person to represent its interests before certain 
ongressional committees in relation to a bill which was of particular concern 

the district even though it had no express authority to make such a contract 

employment. It was held, however, that such authority existed as a result 

the express authority of the district to contract with the United States and 
ther States, to acquire a water supply, and similar powers. 

rhe tendency of the courts, in determining the powers of 
ippears to be toward construing the powers in relation to the purposes and 
pjectives of the district rather than applying a strict construction of the 
anguage of the statute. 

aking this view of the matter, if a soil-conservation district contemplates a 
water project, and if the practicability and feasibility of the project requires 
the development and distribution of electric power in connection therewith, it 
s likely that the district would have the power to undertake a multiple-purpose 
roject of this nature. 

However, it is not possible to state with finality in a hypothetical situation 
hat the statute governing soil-conservation districts impliedly gives such a 
listrict authority to develop hydroelectric energy, or to carry on any other 
nonexpress function, in every instance as an incident to a water project under 
taken by the district. That, we believe, is a question which can only satisfac 
torily be answered in an adversary case in which all of the relevant facts and 

rcumstances can be developed and presented for judicial determination. While 

e recognize the possibility that under appropriate circumstances a_soil-con 
servation district may undertake a water-conservation project coupled with 
ucidental functions such as electric-power development and distribution, we 
also believe that there is a point beyond which such a power may not be implied 
and that the actual, rather than the hypothetical, facts of each case must be 
onsidered in order for a definite answer to be given 


public districts, 


Rerenue bonds 

\s to the method of financing projects of the district, it is now provided in 
hapter 1646: 

“The directors or other officers or employees of a district shall have no power 

incur any indebtedness or liability in excess of the amount of money available 
nder the provisions of this division. Any debt or liability incurred in excess 
of the express provisions of this division is void. Except, however, that nothing 

this section shall prevent the directors from borrowing from such Federal, 
State, county, public or private funds which are, or which may in the future 
ecome, available to the directors for the furthering of the work of the district 
n any manner or by the sale of bonds payable solely from any revenue of the 
district, if the assets acquired by such a loan or bond constitute the entire 
security for the loan or bond and if no indebtedness or liability is incurred by 
the directors in excess of the amount of the assets acquired” (P. R. C. 9404). 

Since there is no other provision which we have found in the law relating 
to soil-conservation districts permitting such districts to issue revenue 
we believe that the only effect of the emphasized portion of the foregoing pro- 
ision, although cast in the negative, would be to authorize soil-conservation 
to issue revenue bonds subject to the limitations expressed in the 


bonds, 


listricts 
provision, 
Very truly yours, 
RALPH N. KLEPS, Legislative Counsel, 

By J. D. Strauss, Principal Deputy. 


SENATE BIL No. 1054—CuHaprer 1441 


AN ACT To amend Section 11200 of, and to add a new Article 9.5 to Chapter 2, Part 8, 


Division 6, and to amend Sections 11700, 11701, and 11702, of the Water Code, relating to 
the Central Valley Project; authorizing certain investigations, studies, and preparation 
of plans and specifications for purposes thereof 


\pproved by Governor July 11, 1951. Filed with Secretary of State July 18, 
1951.) 


The people of the State of California do enact as follows: 
SECTION 1. Section 11200 of the Water Code is amended to read: 

11200. Subject to article 9.5 hereof, the construction of the project is a 
gle object and the units thereof collectively constitute one project.” 
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Sec. 2. A new Article 9.5 is added to chapter 2, part 3 of division 6 of 
Water Code, to read: 


“ARTICLE 9.5 


“11260. The units set forth in publication of the State Water Resources Boar( 
entitled ‘Report on Feasibility of Feather River Project and Sacramento-San 
Joaquin Delta Diversion Projects Proposed as Features of the California Water 
Plan,’ dated May 1951, subject to such modifications thereof as the authority 
may adopt, and such units or portions thereof may be constructed by the au 
thority and maintained and operated by it to such extent and for such period 
as the authority may determine, as units of the Central Valley Project separats 
and apart from any or all other units thereof.” 

Sec. 3. Sections 11700, 11701, and 11702, of the Water Code are amended | 
read: 

“11700. For the purpose of providing money and funds to pay the cost and 
expense of carrying out any of the objects and purposes of this part, the authority 
may, from time to time, issue revenue bonds. 

“11701. Whenever the executive officer of the authority determines that it 
necessary to carry out any of the objects and purposes of this part, he sha 
submit his recommendations to that effect to the authority, together with pre- 
liminary cost estimates, and an estimate of the amount required to be raised for 
such purposes by the issuance of revenue bonds, and a statement of the probable 
amount of money, property, materials, or labor, if any, to be contributed from 
other sources in aid thereof. 

“11702. If a majority of the members of the authority concurs in the recon 
mendation of the executive officer, the authority shall adopt a resolution declar- 
ing that the public interest and necessity require the carrying out of such objects 
and purposes, and authorizing the issuance of revenue bonds for the purpose of 
obtaining funds in an amount not in excess of that estimated to be required for 
such purposes.” 

Sec. 4. The Department of Public Works, acting by and through the State 
Engineer, is hereby authorized and directed to conduct the necessary investiga 
tions, surveys and studies and preparation of plans and specifications for the 
construction of the works authorized by section 2 of this act and to submit the 
same to the Water Project Authority for its approval. 


SENATE CONCURRENT RESOLUTION No. 48—CHAPTER 135 


Senate Concurrent Resolution No, 48—Relative to Central Valley project 
investigation and studies 


(Filed with Secretary of State May 22, 1951) 


Whereas the planning, construction, operation, and management of the Centra 
Valley Project as a part of the State Water Plan have been, and continue t 
be, subjects of vital interest and concern to this Legislature; and 

Whereas in 1944 the Joint Committee on Water Problems recommended 
investigation of the feasibility of bringing about closer cooperation betwee! 
the Water Project Authority and the United States Bureau of Reclamatio! 
which is constructing the Central Valley Project, and further recommended 
that the Water Project Authority “make such study as is practicable on 
future ownership and operation of the project by the State,’ the results 
such investigation and study to be submitted to the Legislature from time t 
time; and 

Whereas the Water Project Authority did undertake the investigation a 
study in accordance with the recommendations and carried them forward vigor 
ously until a lack of personnel caused the studies to be suspended in 1946; and 

Whereas it was the declared intention of the Water Project Authority to 
complete the studies as soon as additional personnel became available: Ni 
therefore, be it 

Resolved by the Senate of the State of California, the Assembly thereof 
concurring, That the Water Project Authority is requested to report to th 
Legislature on the status of the investigation and studies not later than Jun: 
15, 1951, and that the Water Project Authority is further requested to furnish 
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to the Legislature, not later than March 1, 1952, a review of all pertinent cost 
and repayment data prepared in connection with the studies, together with a 
report on the legal and financial feasibility of the State assuming ownership and 
operation of the Central Valley Project ; and be it further 

Resolved, That the Secretary of the Senate is directed to transmit a copy 
of this resolution to the Chairman of the Water Project Authority. 

Mr. ENGiE. Now, the next witness is Mr. George Fink, who, I think, 
comes from the San Joaquin and more particularly from the grass- 
lands area. Is Mr. Fink here ¢ 

Mr. Fink. Distinguished Chairman, I would like to yield to Senator 
Jones. Iam a grass-roots farmer, and I think the farmers should be 
last. 

Mr. Eneir. You have been last for a long time, and we would be 
very happy to hear from you at this time, Mr. Fink. 


STATEMENT OF GEORGE FINK, FARMER, SAN JOAQUIN VALLEY 


Mr. Fink. Distinguished chairman and members of the congres- 
sional committee—— 

Mr. Ener. 1 would appreciate it. if you would identify yourself 
to the committee and for the record, if you please. 

Mr. Finx. I will do that. I seem to be pretty much alone with 
the exception of my good friend and neighbor, Senator Hatfield. I 
want to say again I am a grass-roots farmer without very much 
education. 

However. my dad did tel] me he Was sending metoa business school 
of engineering in order that I might be able to retain the water right 
that he thought he had on the ranch, and he thought I should have a 
little bit of education along those lines, and I’m happy that he did 
ihat very thing because I realize now the necessity for knowing a 
little bit about the problems confronting the farmer. I come from 
the great San Joaquin Valley, and I promise, Mr. Chairman, won't 
talk about ducks. 

Mr. Encur. I would rather talk about ducks than water, but duty 
mpels us to talk about water so we will have a few duck landing 
fields throughout this great State of ours. 

Mr. Fink. Well, I represent three mutual water companies and 
public utility district, the four of them comprising 239 000 acres. 
I am chairman of the board of directors of Orestimba Water Dis- 
trict, a district of 11,000 acres organized to procure water from Delta- 
Mendota canal, and I am secretary-manager of Grass Lands Water 
Association, Inc., a mutual water company, and I represent the grass- 
lands area of the San Joaquin Valley. I have lived there all my life. 
[ knew Senator Hatfield when he was a boy. He has his water 
problems. 

Before I start in talking about water, I want to make a few obser- 
vations. 

In the last 3 days, I have seen democracy in action, and I am glad 
that we live ina democracy. I have been a Democrat all my life, but 
I have resolved to change my politics. 

Mr. Encuir. I was just getting ready to say we are glad to have you 
before this committee. 

Mr. Wituiams. Let the gentleman go ahead. He is doing all right. 

Mr. Fixx. Bill Knowland is my Senator, and I hope Bill goes back 
to the Senate term after term. 
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Sec. 2. A new Article 9.5 is added to chapter 2, part 3 of division 6 of 
Water Code, to read: 


“ARTICLE 9.5 


“11260. The units set forth in publication of the State Water Resources Boa: 
entitled ‘Report on Feasibility of Feather River Project and Sacramento-San 
Joaquin Delta Diversion Projects Proposed as Features of the California Water 
Plan,’ dated May 1951, subject to such modifications thereof as the authority 
may adopt, and such units or portions thereof may be constructed by the au 
thority and maintained and operated by it to such extent and for such period 
as the authority may determine, as units of the Central Valley Project separate 
and apart from any or all other units thereof.” 

Sec. 3. Sections 11700, 11701, and 11702, of the Water Code are amended to 
read : 

“11700. For the purpose of providing money and funds to pay the cost and 
expense of carrying out any of the objects and purposes of this part, the authorit 
may, from time to time, issue revenue bonds. 

“11701. Whenever the executive officer of the authority determines that it is 
necessary to carry out any of the objects and purposes of this part, he sha 
submit his recommendations to that effect to the authority, together with pre- 
liminary cost estimates, and an estimate of the amount required to be raised for 
such purposes by the issuance of revenue bonds, and a statement of the probable 
amount of money, property, materials, or labor, if any, to be contributed fron 
other sources in aid thereof. 

“11702. If a majority of the members of the authority concurs in the recon 
mendation of the executive officer, the authority shall adopt a resolution deela 
ing that the public interest and necessity require the carrying out of such objects 
and purposes, and authorizing the issuance of revenue bonds for the purpose of 
obtaining funds in an amount not in excess of that estimated to be required for 
such purposes.” 

Sec. 4. The Department of Public Works, acting by and through the Stat 
Engineer, is hereby authorized and directed to conduct the necessary investiga- 
tions, surveys and studies and preparation of plans and specifications for the 
construction of the works authorized by section 2 of this act and to submit the 
same to the Water Project Authority for its approval. 


SENATE CONCURRENT RESOLUTION No. 48S—CHAPTER 135 


Senate Concurrent Resolution No, 48—Relative to Central Valley project 
investigation and studies 


(Filed with Secretary of State May 22, 1951) 


Whereas the planning, construction, operation, and management of the Centra 
Valley Project as a part of the State Water Plan have been, and continue | 
be, subjects of vital interest and concern to this Legislature; and 

Whereas in 1944 the Joint Committee on Water Problems recommended 
investigation of the feasibility of bringing about closer cooperation betwee! 
the Water Project Authority and the United States Bureau of Reclamati: 
which is constructing the Central Valley Project, and further recommended 
that the Water Project Authority “make such study as is practicable on th 
future ownership and operation of the project by the State,’ the results 
such investigation and study to be submitted to the Legislature from time t 
time; and 

Whereas the Water Project Authority did undertake the investigation a: 
study in accordance with the recommendations and carried them forward vigor 
ously until a lack of personnel caused the studies to be suspended in 1946; and 

Whereas it was the declared intention of the Water Project Authority 
complete the studies as soon as additional personnel became available: Ni 
therefore, be it 

Resolved by the Senate of the State of California, the Assembly ther: 
concurring, That the Water Project Authority is requested to report to t! 
Legislature on the status of the investigation and studies not later than June 
15, 1951, and that the Water Project Authority is further requested to furnis 
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) the Legislature, not later than March 1, 1952, a review of all pertinent cost 
und repayment data prepared in connection with the studies, together with a 
report on the legal and financial feasibility of the State assuming ownership and 
operation of the Central Valley Project ; and be it further 

Resolved, That the Secretary of the Senate is directed to transmit a copy 
of this resolution to the Chairman of the Water Project Authority. 

Mr. EnGie. Now, the next witness is Mr. George Fink, who, I think, 
comes from the San Joaquin and more particularly from the grass- 
lands area. Is Mr. Fink here 

Mr. Fink. Distinguished Chairman, I would like to yield to Senator 
Jones. am a grass-roots farmer, an unk the farmers should be 
Tamas roots fari {I think the f hould | 
last. 

Mr. Eneir. You have been last for a long time, and we would be 
very happy to hear from you at this time, Mr. Fink. 


STATEMENT OF GEORGE FINK, FARMER, SAN JOAQUIN VALLEY 


Mr. FINK. Distinguished chairman and members of the congres- 
sional committee—— 

Mr. Encre. I would appreciate it.if you would identify yourself 
to the committee and for the record, if you please. 

Mr. Fink. I will do that. I seem to be pretty much alone with 
the exception of my good friend and neighbor, Senator Hatfield. I 
want to say again I am a grass-roots farmer without very much 
education. 

However, my dad did tell me he was sending me to a business schoo] 
of engineering in order that I might be able to retain the water right 
that he thought he had on the ranch. and he thought I should have a 
little bit of education along those lines, and I’m happy that he did 
ihat very thing because I realize now the necessity for knowing a 
little bit about the problems confronting the farmer. I come from 
the great San Joaquin Valley, and I promise, Mr. Chairman, won't 
talk about ducks. 

Mr. Enouie. I would rather talk about ducks than water, but duty 
impels us to talk about water so we will have a few duck landing 
fields throughout this great State of ours. 

Mr. Fink. Well, I represent three mutual water companies and a 
public utility district, the four of them comprising 239,000 acres. 
Iam chairman of the board of directors of Orestimba Water Dis- 
trict. a district of 11.000 acres organized to procure water from Delta- 
Mendota canal, and I am secretary-manager of Grass Lands Water 
\ssociation, Inc., a mutual water company, and I represent the grass- 
lands area of the San Joaquin Valley. I have lived there all my life. 
I knew Senator Hatfield when he was a boy. He has his water 
problems. 

Before I start in talking about water, I want to make a few obser- 
vations. 

In the last 3 days, I have seen democracy in action, and I am glad 
that we live ina democracy. I have been a Democrat all my life, but 
I have resolved to change my politics. 

Mr. Encie. I was just getting ready to say we are glad to have you 
before this committee. 

Mr. Witu1aMs. Let the gentleman go ahead. He is doing all right. 

Mr. Fixx. Bill Knowland is my Senator, and I hope Bill goes back 
to the Senate term after term. 
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The Bureau of Reclamation has changed my politics and I am ) 
criticizing the Bureau of Reclamation, but I feel like er iticizing so. 
Congressmen and some State legislators. My State senator is jot 
present so [ won’t say a word about him, but I am going home resolved 
to get into polities and I might go to the State senate. You mig\it 
inform Hugh Donnelly of what I said. 

Mr. Enete. I can’t imagine a more unfortunate experience thin 
getting into politics, but if you do, we all wish you well. 

Mr. Fink. Thanks a lot, distinguished chairman. I had a ma 
hanging up here yesterday and today. It is rolled up now and lh 
on the table and I would like to show it to the distinguished C 
gressman from the far east. 

Mr. Eneie. Mr. Fink, the audience is here and they have stay: 
here with great patience, and it would be a courtesy, I think, to 1 
audience and the committee if you will use the mike because they do 
want to hear what you have to say. 

Mr. Finx. Thank you, Mr. Chairman. I am going to start out 
saying that these mutual water companies have been in operation fo 
a number of years and the utility has been serving water since 187: 
one more year and it will be 80 years, the beginning of irrigation 
the San Joaquin Valley 

I used to think that that was the earliest irrigated area in the State 
of California, but I learned not too long ago through looking throug! 
the records of San Joaquin County that the French came down t! 
Pacific coast, crossed over from Russia, and they laid out an irriga 
tion project in western San Joaquin County. They established a | 
tle city and it is now known as French Camp. That was a lot 
years ago, but I am not going to talk a lot of history on irrigatio 
There is a lot could be said. 

The Reclamation Bureau doesn’t know that the grasslands exist 
and from what I have listened to today, I don’t think there are man) 
of the people that were here that did the talking that knows there 
was a San Joaquin Valley in existence. All I have heard is Sacra 
mento. A couple of Congressmen from southern California called 
attention to the fact that there were some people living in the sout! 
that don’t have mueh water. Iam all for the Feather River project 
It is going to cost a lot of money, but I believe included in that sche: 
is 900,000 acre-feet of water for the western side of the San Joaquil 
Valley. 

The Bureau of Reclamation doesn’t have any water for the Sa 
Joaquin Valley. You fellows in the Sacramento Valley say eae are 
short. I wish that each one of the C ongressmen members of 
committee would secure a copy of the bible ‘of the Bureau of Reclama 
tion, and I would say to the distinguished chairman that I think | 
should read it. 

In that bible the Bureau claims that after full development of the 
Central Valley project and of all the water in the State of California 
there will be 30 million acres of stored water and use for 23 million. 
So, if the Bureau is correct why should the Sacramento worry abo 
water. Wein the San Joaquin have been worried. 

Mr. Enate. Will the gentleman yield there for a question? W: 
don’t worry about the total volume of water so much as we worr) 
about who is going to have to wait for the next storage dam. It is « 
question of priority. If the farmers in the Sacramento Valley have a 


; 
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ondary right to the San Joaquin in the stored waters of Shasta 
t means that the uses in the Sacramento Valley have to wait for more 
-torage with all of the tedious process of getting legislative authoriza- 

and then getting funds. That is the difference, Mr. Fink, and 
<I tried to emphasize to Stephen Downey, assuming the correctness 
» statements made by Secretary Krug and all of the predecessors 

0 here assured to the Sacramento Valley all their rights to a full 
evelopment of their properties, and a full use of water and no ex- 

tation of water until a surplus existed above and beyond those uses, 

essential question was whether or not the Sacramento had the first 
elt on the present storage or had to wait for further storage. 

Now, that is the real issue involved here with reference to these water 

es and it has been asserted and you have heard it asserted by very 

npetent authority that the Sacramento Valley does not have to 
iit for future storage, that it is necessary for the San Joaquin to 

because they are the beneficiaries of this surplus and therefore 
uld not be put first. 

Mr. Fink. Mr. Chairman, we in the San Joaquin Valley have no 
expectation of getting one drop of water from the Sacramento Val- 

through the Delta-Mendota canal. They did pump some water 
wn that canal this summer and it is salty and what irrigator wants 

» use salt water. Let them use the water to put the salt back into 

e Pacific Ocean. 

Now, I saw a test analysis of the salt content just tf days ago. 

Mr. Eneve. I understand that water is running about 400 parts 
iit when it should run about 250. There is a good deal of wh 

th it. That is the problem of committing limited quantities of 

iter in too many places. The indisputable fact that brought this 
earing about is that the Sacramento Valley water has been committed 
to many places. 

Mr. FINK. Well, Mr. Chairman, you are worried about losing the 
Sacramento River water. We don’t want it in the San Joaquin 
Valley because the quality is such we can't use it. We are still in- 
erested in getting our water from the San Joaquin River, and I hope 
Mr. Green has gone home because I don’t want to worry him any 

ore concerning the water he is taking for his districts down there. 

Now, I have heard a lot about adjudication of water rights and 

wsuits, and I want to tell you now that we have a suit in the Fed- 

i] court in the San Joaquin Valley, and we are going to adjudicate 

ne rights. 

That case was up on a hearing a few weeks ago and will go back 
» hearing on the 15th day of January. 

Mr. Bow. Mr. Fink, will you yield to me. Who is the plaintiff in 

it suit?) Who brought the action to determine the rights / 

Mr. Finx. Twenty farmers on the river. 

Mr. Bow. They are the plaintiffs that are bringing the action to 

termine the rights? 

Mr. Fixx. And then in addition and Grasslands Association shown 

reon my mi up consis sting of 100,000 acres of land; they went into that 

se to help those farmers to protect themselves to get their water. 

Mr. Bow. In other words, the rights there are being determined by 

‘individuals themselves? They have gone into court ? 

Mr. Fink. We have to. 
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Mr. Bow. The point I am making is you didn’t have to wait for the 
Federal Government to come in to file their kind of a lawsuit? Yo 
people went ahead on your own initiative ¢ 

Mr. Fink. That is right. 

Mr. Harrietp. I think you will find the farmers sued the Burea 
of Reclamation. 

Mr. Bow. I think that is a good idea and I approve. 

Mr. Finx. We didn’t sue the Government because we couldn’t find 
an attorney that would take the job. You have to have the permissio: 
of the Government to sue the Government. We intend to force the 
Bureau of Reclamation to operate the Central Valley project as Co) 
gress intended. 

Mr. Eneve. Are you referring to the grasslands area now / 

Mr. Fink. I am referring to the farmers below the Friant or Mi! 
lerton Lake on the San Joaquin River that have riparian rights t 
water and their grandfathers used that water, and the Bureau of 
Reclamation attempted to buy that water right and take it south, and 
they did purchase the water right from over 100 farmers in that are 
for a pittance. I think the lowest amount paid was $500 for a wate: 
right on quite a tract of land, but that land was located a distanc 
from the river and never used any water and they were glad to get 
what they would pay them, but they came to the riparian owners o 
the river and attempted to purchase their water and they offered the: 
a pittance a friend of mine with 300 acres of good farm land, they 
purposed to pay him $600 and give him two wells so he could get 
water without using the river water. 

Mr. Bow. Mr. Fink, will you yield just a minute? I appreciat 
very much the statement you are making. I would almost think yo 
were from Ohio the way you speak up. We know exactly where yor 
stand. 

Mr. Finx. My father was raised in Ohio. 

Mr. Bow. Well, now, you do speak out and I appreciate your test 
mony. Will you now tell me just what do you think we of the Co 
gress ought to be doing to be helpful to you people? I am familiar 
with the grasslands. I have gone into it carefully during the hearings 
in Washington several months ago. I know you have been misled by 
the propaganda of the Bureau in what they were going to do for yo 
down there. What is the answer to it, Mr. Fink? What are you now 
asking this congressional committee todo? Will you come to that a 
tell us exactly what you think they—what you think we ought to do! 

Mr. Frxx. I think you should toss this whole thing back in the lap: 
of the California legislature. They threw the ball to Congress and tli 
Federal Government for no reason whatever. From my observations 
the last 2 days the State of California is still playing ball with the 
Reclamation. I was surprised at the statement the Governor mad 
when he said he didn’t know there was any controversy in the State o! 
California. 

Mr. Bow. I would like to say this further if you will yield to m 
Then, I will keep quiet. I have been sitting down in Washingto! 
listening to a fight between the great State of California and tlh 
State of Arizona for some time, and it is a bitter one. But since | 
have been here I have come to believe you are going to have about 5 
such fights in your own State and somebody better get busy and get 
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some legislation. If we can help and I can help in the Congress, I 
would like to do it. 

It certainly looks to me like you have got a lot of little California- 
\rizona fights right here in your State. What can we do about it / 

Mr. Fink. I didn’t come here, Mr. Chairman, to start any argu- 
ments. I told you I had changed by politics. 

Mr. Encix. Well, let me say this to you about this grasslands propo- 
sition. Let me ask you to comment on these two propositions. There 
are two facts you face in that. The first fact is you face the power of 
condemnation, and the second fact you face is that the State water 
plan does not contemplate the diversion of water for the grasslands, 
It is right here in Bulletin No. 25. It is an integral and essential part 
of the State water plan. It has been adopted by the Bureau of Recla- 
mation because it was a part of the State water plan, and people who 
stand up and condemn the Bureau of Reclamation, and again I say 
[ don’t always defend them and anybody who looks at my record 
will see that I have been as vigorous in my criticism of them as any 
Member of Congress, as this committee well knows, but when they 
are operating according to a State plan approved by the people of the 
State, the State engineer—— 

Mr. Fink. Mr. Chairman, I heard that two or three times. 

Mr. Enate. Yes, and you are going to hear it some more when the 
Bureau of Reclamation proceeds according to the State plan. I think 
the record should be clear, that that is what they are doing. Now, 
those are the two facts you have to face. If the State plan isn’t right, 
the State plan should be changed, but the blame shouldn’t be put on the 
agency which is carrying it out according to the will of the people 
of this State. 

Mr. Fink. I would like to say to you, Mr. Chairman, if some way 
could be devised to compel the Bureau of Reclamation to live up to 
Federal and State and county laws, we wouldn’t be in any difficulty. 
(nd where is our attorney general and where is the Attorney Gen- 
eral of the United States of America? They claim they are religiously 
living up to all the laws of the land, and they are not, not even Fed- 
eral, State, or county. 

I read in the paper just yesterday, one of the McClatchy news- 
papers, Fresno Bee if you please, where your colleague, Congressman 
Werdel, from the south end of the valley, in an article, and he advo- 
cated that the farmers sue the Bureau or the Government for $5,000,- 
000 for what they had done to that irrigation district, the south San 


Joaquin utility district. Twelve hundred breaks in the system, distrib- 


uting system, that they built for those farmers at a cost of $914 
million. 

Mr. Enawe. I am against the Federal Government building any dis- 
tribution systems. 

Mr. Finx. So am I. 

Mr. Enete. And if the farmers had been willing to bond their 
listricts and build their distribution systems—what are they doing 
because they want the interest-free money ¢ I told the people at 
Delano to put up the money and build their own systems and not ask 
the Federal Government to come in here. One of these days I am 
voing to introduce the amendment to the reclamation law that pro- 

bits the Bureau of Reclamation from building distribution systems. 
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and at that point the farmers can raise the money and pay the inte: 
on it, instead of going to the Federal Treasury. I personally feel tha: 
the sooner you do that, the better it will be. I told the farmers doy 
at Delano if they didn’t like the way it was operating to bond +} 
district and buy them out. 

Mr. Fink. I told you I was chairman of the board of directors of 
district that’s been attempting to buy water under 9 (e) cont 
from the Bureau of Reclamation, and I wasn't for a long time 
to see a 9 (e) contract and I know why. We asked them to pla 
distributing system and we told them our engineer would coope 
with them any time they sent their engineers into the field to plan | 
distributing system, and they never had an engineer inside the bor 
aries of our district, but they came up with a distributing system { 
would have required the farmer to run water for 30 days to irrig 
40 acres, and we raise row crops and we all plant and irrigate at 1 
same time, 

Mr. Eneie. There is one way they can always get the Federal Go, 
ernment out and that is to raise the money and build their own ( 
tribution system. I am opposed to the Bureau of Reclamation eve 
building a distribution system, 

Mr. Fink. So am I, and they are not building any distribution s) 
tem in my district. They wanted to give us a cost price and we t 
them we would be happy to have it—$1.716,000 for a distributing sys 
tem for a 10,000-acre district. 

We immediately employed an engineer and he made a system t! 
was decent and fit for the farmer to use and get his water at a cost 
of about half the Bureau figure. 

Now, we propose to build our own distributing system. Of course, 
the Bureau says that is interest-free money. It may be interest-fre 
money, but they just double the capital—vou are*paving 100 perc 
interest. 

Mr. Ener. That is the best reason on earth for putting the bo: 
up for sale and asking some fellow to buy them. 

Mr. Fink. The average landowners will buy them. 

Mr. Eneir. Hop toit. Iam all for you. 

Mr. Finx. We are going to do that very thing. You don’t need 
legislate for us, Mr. Chairman. Weare going to take care of ourselv: 

Mr. Wituiams. Mr. Chairman, will the gentleman yield to ask t 
chairman then if he thinks the way he speaks. and no doubt he does 
from the suggestion, that the Congress will have more money to g! 
to the Marshall plan? 

Mr. ENG er. I say this to you, my good friend, we have more places 
for money than we know where to get the money to take care of the: 
and on this matter of distribution systems, I have consistently oppose: 
the Bureau of Reclamation doing that. I think it is wrong in pr 
ciple, but the farmers say that the distribution systems cost so mai 
thousands or millions of dollars and they prefer to have the mone) 
without interest and they prefer to have it with the Bureau of Reclama 
tion without interest than to have it for themselves with interes 
Now, that is their choice, 

I think we ought to get busy one of these days and legislate the 
completely out of that field. I certainly agree with you on that, M 
Fink. 
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Mr. Pountson. In answer to Mr. Williams’ question, I want to say 
ve ave building projects over in Italy costing $350 million which we 
don’t even ask them to pay back in any way, shape, or form, but we do 
isk our farmers out here to pay it back plus. 

Mr. Fink. Are we building it, or the Italian Government é 

Mr. Poutson. We are putting up the money. 

Mr. Fink. Is that where some of our engineers are that we are 


paving ¢ 
Mr. Pounson. I don’t doubt it. 
Mr. Eneie. Let’s stay in order here. None of these gems shoul 


be Lost. 

Mr. Fink. I just want to remind you, Mr. Chairman, that Iam a 
farmer. Iam not a lawyer or an engineer. 

Mir. Eneie. You are doing all right. 

Mr. Poutson. More credit to you. 

Mr. Fink. I have changed my politics. I am sorry that I had to 

it, very sorry. My father was a good Democrat. 

Mr. Encie. Well, we will welcome you back in the fold when you 
see fit to come back. 

Mr. Fink. I heard a fellow say one time, the way the Fish and 
Game Commission of California was kicking the tish and game around, 
e was going to take off for British Columbia and there he knew he 
could fish and hunt in peace. 

That reminds me of something else. We have been scrapping fon 
water for this area for a lot of vears, and we have battled a wealthy 
corporation, Miller & Lux, and I had the pleasure of knowing Henry 
Miller, and he built the first canal 50 years ago next year. And the 
Bureau of Reclamation, in its anxiety to get some water, made a deal 
with Miller & Lux on our water, and they are taking it to the south 
end of the valley temporarily. The Bureau sells water on temporary 
ontracts, interim contracts, 

You know, speaking of contracts, it took me a year and a half 
before I got my hands on one of those 9 (e) contracts. Do you know 
how I got it? One of them came to see me and I was begging for him 
to give me a contract so 1 could read it, and I will tell you why boards 
f directors don’t get contracts to read. Because most of them are 

telligent enough to read English, and when they read one of those 
ontracts, they are not going to sign it. 

But, to negotiate a contract they send out a lot of surveyors. They 

ita fine fellow into our district. He told me how he happened to 
vet his job. He said, “A brother of mine, we were both in the World 
War, and he spent a year in France in a hospital unknown because 

s dog tag was lost.” The ship captain that hauled this young fellow 
to the Orient recognized this young fellow and thought it was the 
brother that he hauled to Europe, and he asked him if he didn’t haul 
him to Europe and he says, “No, sir, that was my brother, and I haven’t 
eard from him for a year.” The ship captain said, “I will see if we 
int find him,” and the ship captain found him in the hospital para- 
yzed and brought him back to the Atlantic Ocean and put him ina 
hospital and he Was operated On. He Was abl engineer, He wrote 

s brother and he said, “For goodness sakes, go and get you a job 

th the Bureau of Reclamation. They will hire anybody at any time. 
Make a few doilars to leave with your family.” 
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But I want to ask Senator Aspinall if he was responsible for the 4 
propagandists that were sent into California from Colorado. 

Mr. Ener. Just a minute—— 

Mr. Asprnati. Since my name has been brought into this, T want t 
answer that. I think it is because my friend’s father was a Democrat 
from Ohio and T happen to be a Democrat from Ohio originally that 
he has brought that in. 

I had nothing to do with that, but as far as I know the personnel of 
the Reclamation Bureau in my part of the reclamation States has bee) 
doing a good job and none of them have been loafing and we asked for 
all of those that we have in there and we are pretty well satisfied wit] 
the men in the field, Mr. Fink. 

Some of this levity that we have had here has been very interesting, 
but personally I think that we have a few men here to testify yet, and 
I am going to press that when we reach the 10 o’clock hour, Mr. Chair 
man, that we adjourn as you have suggested, and I would like to hea 
these other men who have come here to talk on this particular twofold 
hearing that you have asked for. 

Mr. Poutson. Mr. Fink, I have sure enjoyed you myself. 

Mr. Fink. I think in about 15 minutes longer, I could convince this 
committee they can do something for us. 

Mr. Enair. We started you about 8 o’clock, and you have now 
occupied 40 minutes. 

Mr. Frnx. And haven't said anything. 

Mr. Eneur. You have done very well, sir: but, can you close in 5 
minutes ? 

Mr. Fink. I will try, but I would like another 5. Tam really inter 
ested and I know you gentlemen are, but why I asked the Congress- 
man from Colorado that question, I am a good friend, I hope, of 
Walker Young, and he was in the Bureau of Reclamation office over 
there, and we had 2,100 propagandists in California selling this thing. 
and Walker Young was building a project over there some place. 
And the Congressman said, “Listen when you get rid of the deadwood 
around this office, you will get your appropriation,” and what hap 
pened? The 400 men came to California. Then we had 2,500 me: 
selling this Central Valley and this project to us. 

Mr. Poutson. Mr. Fink, you hit the crux of the whole problem. To 
start out with, let’s start at the top of the Bureau of Reclamation 
Mike Straus is not an engineer. He is a Chicago newspaper propa 
gandist. 

Mr. Fink. I know it. 

Mr. Poutson. Bill Warne is not an engineer. He is a newspape! 
man and propagandist. I have the greatest respect for newspapermen, 
but they are both propagandists. Mr. Boke is not an engineer. He is 
a propagandist. The biggest job they do is to sell their work right here 
in the State of California and elsewhere so you really hit the nail or 
the head. 

Mr. Frvx. But,some of these farmers eat it up. Idon’t. Since you 
are talking about Mike Straus, I would like to say something more 
about the personnel. 

Mr. Ener. Mr. Fink, may I suggest in deference to the time of this 
committee and the other witnesses that we proceed to get the testimony. 
and I want to be deferential to all of my colleagues, but let’s try to mo 
along now. 





CENTRAL VALLEY PROJECT, CALIFORNIA 317 


Mr. Finx. That is what I thought I was being shoved around the 
2 days, and some of the politicians talked for 2 hours. 
Mr. Exeter. Yes; I am not going to give you an hour. You are a 
pol tician. You ought to talk twice as fast. Without objection the 
me will be limited to a quarter of nine. Is there objection? There 
sunt, and that is the order of the Chair. If you will complete your 
tatement, we will give you five more minutes, and without interrup- 
from up here at the bench, please. 
Mr. Fink. I heard Congressman Bow say yesterday that he came 
000 miles to find out from those people that needed some more water 


d how they were going to get it. 
Well, my area needs some more water, and it needs more water than 
iallable, and the only way we are going to get that water is to 


ce the Bureau of Reclamation to release it at Friant Dam. and that 


ins court action, and IT don’t mean mavbe. We are going to have 
ie court action, and T have listened to an attorney here today that 
~ voIng TO help usa lot. He has the abilit \. and Step! en Dow nev Was 


my payroll 25 years ago when we shoved this Miller & Lux Corp. 
er the jurisdiction ot the Railroad Commission VN ith the help of 
Murray MacKall. 


[ am not fussing around here talking at random. The things I 
telling vou I know to be facts, and I can answer “Yes” and “No,” 
d | Can say ] don't remember when I aim a witness. And I have 
stened for 2 days to hit that answer “Yes” or “No.” and again to you, 
Coneressman Bow, I appreciate your interest. We need some more 


ter in the San Joaquin Valley and I would like to plead with this 
mittee and make some suggestion s. but if I am not entitled to. I 
ready to call it off. Thank you very much for your attention. 
Mr. Eneur. We have two additional minutes for statements or 
estions. Are there any questions ¢ 
Mr. Bow. Mr. Fink was interrupted a cood bit from the committee, 
ould we have a unanimous consent that he be permitted to file a 
tatement ¢ 
Mr. Enoie. Without objection, it is so ordered. 
Mr. Fink. I have one prepared, but I will take it and give it to the 
{ Vspaper. 
\Ir. Bow. Will you file it with the committee, Mr. Fink, so we can 
» it in the record please 4 
\ir. Exeie. We will be glad to have any statement that Mr. Fink 
res to submit for the record. Thank you very much for your 
tement, Mr. Fink, and I want to assure vou that this committee is 
scious of the problems in the San Joaquin. A very substantial 
heommittee of this committee traveled the whole leneth of the Cen- 
Valley last summer and became personally acquainted with many 
he Uffenlt and trvine problems which are faced there because of 
ter shortage, and it is our sincere desire to do everything we can m 
power to assist in the solution of those problems. 
Mr. Fink’s prepared statement follows :) 
Chairman, my name is George W. Fink, address, Crows Landing, Stanis- 
a farmer and have lived all my life within the irrigated 


County, Calif Ian 
of the Miller & Lux Canal] systems, paving the San Joaquin Canal Co. for 
300 acres of land \m chairman of the 





sporting water 72 miles to irrigate 

d of directors of Orestimba water district. a district of 11,000 acres, organ 
to procure water from Delta-Mendota Canal, and secretary-manager of 
Lands Water Association, Inc., a mutual water company) I accepted 
98324—52—+ser. 13 21 anante | 
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the managership because Bureau of Reclamation boys said they would mak: 
desert of grasslands. 

I am representing the districts, together with the irrigators within the servic 
area of the San Joaquin Canal Co., a Miller & Lux Corp. 

My understanding of this committee hearing is to obtain information and facts 
pertaining to the serious water problems now existing in the State of California 
with the thought of enacting or amending State and National laws to improv 
and equitably distribute the water supply. If existing laws were followed 
through, no new legislation would be necessary, and if new laws be enact 
without adherence thereto, then of what use are they? 

The Reclamation District Act was passed for the purpose of supplying wate; 
to 160-acre tracts of Government land for homestead purposes and to add to ¢) 
insufficient supply of water for irrigated areas. Now, under the new philoso; 
the water is being thinned and stretched over vast acreages that never have beer 
irrigated nor have any water rights whatsoever, thus reducing the productivit 
of valuable land in attempting to make marginal land produce crops with or 
half supply of water, with disastrous results to the old irrigators. 

Until the building of Friant Dam on the San Joaquin River, all the irrigat: 
land supplied by the river had sufficient water for surface irrigation, and under 
ground replenishment. 

The power company storage releases amply supplied the late summer needs 
through agreements made by Miller & Lux, and all was well. Then the Centra 
Valley project was enacted. The State turned the proposed project over to t) 
Federal Government. It was a job for the Bureau of Reclamation. Their eng 
neers have plenty of book learning and theory but no practical experience, ther: 
fore the predicament we are now in. Their official impudence creates doubt 
mistrust to say the least. The purchases of a small amount of water fror 
Miller & Lux and from a few landowners on the San Joaquin River, for a few 
dollars, seemed to give the Bureau the idea that the Government owned all tl 
water inthe river. The United States Supreme Court says “No.” With water f 
irrigation, the grasslands comprising approximately 100,000 acres is the bes 
cattle-feed-growing area in the State, and wintering haven for thousands 
waterfowl. The seeding pasture supplies duck feed for several months, contra 
to all State and Federal reports. 

Our mutual water company supplies the area with water, when availabl 
through more than 210 miles of canals and ditches 

Contrary to all surveys made by the Bureau that alkali predominates the are: 
the land is fertile and productive. In fact, produces much more wea!th than the 
sands of acres of marginal land promised water by the Bureau, 

The latest survey by the Bureau, waterfowl conservation in the Lower Sar 
Joaquin Valley, and its relation to the grasslands and the Central Valley project 
at page 33, says: “According to a grazing survey made in 1947, approximat: 
20,000 head of beef cattle were pastured in the area for 7 months and in addit 
about 10,000 dairy cattle.” Instead of 10,000 it should have been 30,000 head 
dairy cattle in addition to the beef cattle. On page 34 the surveys says: “Und 
water supply, the carrying capacity of the grasslands is estimated to he al 
7.700 animals for a grazing season of 7 months, Without water, it is estima 
that carrying capacity would be reduced to about 3,300 animal units.” In 
efforts to have water released for cattle-drinking water this summer, we « 
ferred with our State engineer and a number of State senators. The same d 
or a day or so later, the press reported “That Mr. Richard Boke had flown « 
grasslands and counted not more than 6,000 head of cattle.’ when in fact, ther 
were 6,000 cattle on four parcels of grasslands, making no mention of the other 
197 owners. 

To properly irrigate the grasslands, 2 acre-feet of water per acre or a minin 
of 100,000 acre-feet should be provided. For the past 5 years we have been abi 
to purchase approximately 60,000 acre-feet annually and have received vario 
amounts of operational spill water from the canal companies. 

The service area of the San Joaquin Canal Co. and the three mutual wat: 
companies, containing 239,520 acres of land, have been receiving about 700.00 
acre-feet of water annually, under schedule I of the exchange contract. Tl» 
area needs 900,000 acre-feet for proper irrigation 

Reclamation, in its anxiety to seize water, made a deal with Miller & I 
covering San Joaquin River water. They entered into what is known as t! 
exchange contract, wherein San Joaquin River water is to be exchanged f 
Sacramento River water, and the contract guarantees to Miller & Lux a 72-percent 
supply of water, the quality not to exceed 200 parts solids per million during 
months of the year and 500 per million the other 3 months. The 40-year ave 
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-~? 
nd that amount has been usefully used by the irrigators until the exchange 
contract came into being. We landowners believe the water was appropriated 
by Henry Miller for use on our land and he constructed the system of canals to 
carry the water to us. We have been usefully using the water since completion 
of the first canal, almost SO years ago, and firmly believe we have acquired a 
right to water, and we want that right preserved. If no other way, then we 
propose to enjoin, through the courts, all takers of our water. Miller & Lux, 
with its canals, is nothing more than a carrying concern and we pay them a 
arrying charge for delivering our water and they are regulated by the ntilities 
commission. The Government, through the Bureau of Reclamation, is a trans- 
porting agency only and makes various charges for transporting water to irriga 
tion districts Without regulation, through what is known as the 9E t 
rhe Orestima water district and a few other small districts we organized 
r the purpose of obtaining water from the Delta-Mendota canal or 
temporary contracts were entered into this summer but 
reluctant about signing long-term contracts and bu 
systems for many reasots 
First: We farmers know that under State 
moved from one watershed into another 
Second: We know there will be no surplus water 
Valley is fully developed. 
rhird: Certainly the farmers under the Folsom Dam on the Am eun River 
whing more than 600,000 acres of irrigable land do 1 allow that 


run-off of the river, Claimed by Miller & Lux Corp. amounts to 938,527 acre-feet, 


mento 


water to be transported into the west side of the San J 
by the Bureau 
Fourth: The water now being pumped at Tracy pumping plant. under recent 


oposed 


nalysis, shows 480 solids per million which is unfit for 
the only Water now available for transportation 

Fifth: We are not permitted to have sufficient supply of water to produce 
crops, under the Bureau contract. We will have to continue supplying ourselves 
with as Much underground water as we are able to pump, and the underground 
supply is rapidly diminishing owing to no replenishment from the San Joaquin 
River. Thirty percent of the water of all rivers goes unde 


irrigation ind that is 


rground to replenish 
underground supplies. With all the San Joaquin River water blocked at Friant 
there will be no underground supply for pumping. The Bureau claims there is 
100,000 acre-feet of water under grasslands. Another extravagant claim 
Sixth: The 9E contract provides, that upon execution, the district agrees 
rules and regulations provided by the Bureau, for the use of water and 
distribution, and no one knows what they may be. You agree to unseer 
nd reguiations, and bureaucratic domination without water rights. or 


1 
i 


ship of the distributing system you have paid for during the 40 vears of paying 
Seventh: Under the contracts, no firm supply of water is guaranteed. nor is 
the quality. San Joaquin River water is 16 percent superior to Sacramento River 
water for irrigations, without any salt. The 5-foot tide at Tracy pumping plant 
over the brackish water of the delta is the source of supply of the Delta-Mendota 
That kind of water is useless for any purpose, and is the on 
vailable for pumping south 
In concluding my statement, I want to say to the committee that 1 need for 
ey in the area | represent, is us follows 
Service area of San Joaquin Canal Co., and three mutual wat 
ntaining 289,520 acres—900,000 acre-feet, now receiving TO00,000 
‘asslands, approximately 100.000 acres—100,000 acre-feet 
cattle feed and sustaining the Pacific flyway for waterfow] 
Orestimba water district, containing 11,000 acres—440,000 acre-feet 


this committee is unable to find a solution for properly handling of 


V supply 


water 
California, then we shall he obliged to plunge into years of litigation, which 
vy upset all the planning of this generation, and leave the water districts of 
South San Joaquin without any project water It has recently come to 
attention that certain men in Government have said, “If the courts are going 
run Central Valley, then the Bureau may as well move out.” Just another 
reat, Similar to the one I heard read recently, into a Federal court case. It 
nt something like this—Get out of court or else We are hopeful this com- 
fee may solve a deplorable condition, and if unable so to do, that each of you 
+ back to Washington, resolved to start an investigation of the propaganda and 
ties used by the Bureau of Reclamation 
Thanks for your indulgence. 
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STATEMENT OF HERBERT C. JONES, ATTORNEY, SANTA CLARA 
VALLEY WATER CONSERVATION DISTRICT 


Mr. Encie. Now, the next witness is a former member of the State 
senate, a very capable and distinguished lawyer from Santa Clara 
County, Mr. Herbert C. Jones. Mr Jones, we have known of you 
long and diligent effort on behalf of the people for water; and, as fs 
as I know, you have been connected with this water problem as long 
as it has existed; at least, as long as its existence has been simulta) 
eous with your interest in public affairs, and I understand that you 
are here today or this evening as a representative of the Santa Clary 
Valley water-conservation district, of which you are counsel, and als 
the Pacheco Pass water district of San Jose, Calif. 

Now, I think that you are also in the district of a man in whom al 
of us had great confidence and for whom we have a great deal of ad- 
miration and friendship—I believe that is true of all of this con 
mittee—our colleague, Congressman Jack Anderson of San Jua 
Bautista. We are glad to have you here and welcome your statement 

Mr. Jones. Mr. Chairman and gentlemen of the joint committee, 
what your chairman has said is correct. I come from the county of 
Santa Clara. I speak tonight for the coast valleys, and I think pos 
sibly it may be appropriate at this time just to indicate to the ge 
tlemen of the committee the area IT refer to—Livermore Valley, Santa 
Clara Valley, San Benito Valley—because this is part of the territory 
that has not been mentioned in the discussions so far. 

On this mat you will see San Francisco Bay, and it expands north- 
ward into Can Pablo Bay and Suisum Bay. The area that I refer to is 
the Valley of Santa Clara, which extends south from the south am 
of San Francisco Bay. This depression here is Livermore Valley, 
and San Benito Valley is an extension of the arm which extends sout). 

This [indicating on map| is the area that T refer to as Santa Cla: 
Valley and the southern extension, San Benito Valley. I also at t! 
time point out Salinas Valley in view of Mr. Lambert’s statement 
earlier in the day. 

Mr. D’Ewarr. I might say several of this committee, as you know. 
flew over that valley and had the different points of interest pointe: 
out. We saw the picture—at least, from the sky—that vou are going 
to talk about. 

Mr. Jones. Well, [am glad members of the committee from ot 
sections of the country were able to see our valley. It is the grea 
fruit-producing center of the world and the fruit-canning cent: 
of the world. . 

Our system of irrigation is by wells in Santa Clara Valley. Tb 
lieve we have about 4.000 wells. We have been gradually mining t 
water underneath the valley. The water table has gone down, «1 
[ call your attention to the lower chart in the center which show: 
the gradual drop of the water plane. Between the horizontal lines ar 
drops of 20 feet. 

And in a period of 20 years from 1915 to 1935 the water plane 
dropped 120 feet. Then, with the construction of some minor reser 
voirs, we were able to add about 50,000 acre-feet a year of impounded 
water to that which was impregnated underground in the stream !» 
and brought the water back to a height of about 80 feet. 
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But, with the short years, the dry years, and the unprecedented 
vrowth, or unprecedented demand, the water plane has gone down 
again, as Shown by that line to the extreme right, and last year, in 
Santa Clara Valley, the water plane of the wells was 22 feet below the 

l-time low. 

{round the mareip ot San Francisco Bay the wells were developing 
salt. 

Now, the situation, gentlemen, that we have in Santa Clara County 
= the same which exists all over the State: at least, all over the 
southern central part of the State. It is the impact of two conditions. 

We have a semiarid region and a tremendous increase in popula 
tion. Our rainfall is about 14.39 inches. I call your attention, just 
to show the difficulty that confronts us, to the upper chart in the 
enter. That chart is prepared by graph furnished by the Bank of 
America, 

It shows in columns the 48 States of the Union. At the bottom 
to the left of the line in red are the States of the Union which have 
ost population in the last 10 years in proportion to the length of 
hat red line. Above that are the States which have gained popula 
tion mn proportion to the lenoth of the columns to the right. 

As you come to the top, vou will see what has transpired in Cah 
fornia from 1940 to 1950. We have gained 4,000,000 population. 
Phat has brought about a tremendous increase in industry, homes, 
agricultural development, and a demand for water. 

Now. although I come from the area of the State which has no 
priority at all upon the Sacramento and San Joaquin Rivers, T want. 
rloom that has prevailed at these com 


( 
days, to try to shed a little rav of light, 


the midst of the encircling 


ttee hearings for the last 
i little ray of hope. 

When I first came to the I eislature, I was made chairman of a com 

ttee called the committee on dramage, swamp and overflow lands, 

most bitter controversial matter in California at that time in the 
Sacramento Valley. 

At that time the levees along the Sacramento were being patrolled, 
ind another group was blowing them up with dynamite. 

The State enacted legislation setting the levees back from the river 

ink so as to allow the waters of the Sacramento to pass down to the 
cean. We were informed that the Sacramento River in time of 
flood is exceeded only by the flow ot two other streams in the United 
State: the Columbia and the Mississippi. 

Many times coming on the trains up to Sacramento, out in the Yolo 
Basin for miles as far as you could see, there was nothing but a sea 
of water. Now, that is the condition that existed when I first came 
to the legislature. The problem was to dispose of, to get rid of water, 
ind the courts were filled with litigation dealing with the right of 
farmers to levy against a common enemy. It was referred to as the 
ommon enemy. That was the condition that existed just a few 
vears ago. 

Now, the problem that confronts us is that we are in the midst of 
growing pains and we have right now the development of the first 
project of the Central Valley plan. A few years from now, when 
we have the other projects developed, we won't have this same acute 
hortage: but right now it is a problem. 
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As the water plane has gone down, those who can, sink the wells 
deeper. The private utility is sinking wells 1,000, 1,200, 1,500 feet 
deep. The farmers are rushing to the boards of supervisors to get 
ordinances against that. That is no solution. What we want is more 
water to take care of the falling water plane, and that is what we need 
here in California. 

Litigation is no solution. What we need is additional water. 

Now, the State water plan as it affects Santa Clara Valley: I placed 
on this map two white strips. Those are suggested routes, one stug- 
vested by the Reclamation Bureau, or rather 1 will say made possible 
by legislation which your committee recommended in 1949. We ap- 
peared before your committee in 1948 on behalf of the so-called Engle 
Welsh-Miller and Dearson bill. It was not enacted at that session, 
but it was enacted at the next session and that directed that the Ree- 
lamation Board report: upon the feasibility of the route from the 
Central Valley over to the coastal Valleys. 

The route had in mind at that time was the one shown by the upper 
streak of white from the Tracy pumping plant over into Livermore 
Valley via a3-mile tunnel through the hill and then by gravity to the 
head of the Santa Clara Valley, where It could serve Alameda County 
and Santa Clara County. 

There are in the auciience today the engineer and secretary of thie 
\lameda County water district and the secretary of the Hollister and 
Pacheco water district to the south. They are vitally interested as 
well as Santa Clara Valley in additional supply of water. 

The second white line is about 50 miles farther south. That would 
come through what is known as the Pacheco Pass. There would have 
to be a 7-mile tunnel instead of a 3-mile tunnel, but those are sug 
vested routes for bringing water from the Central Valley to the 
coastal valley. 

Mr. Lambert testified this morning in answer to questions as to 
whether he thought there would be sufficient water in California to 
meet the needs if it all were conserved. He painted a gloomy picture 
and pointed out the need in the different parts of the State. 

I would like to contradict him with regard to Salinas Valley. That 
is the valley which shows the white streak, the lower one, about where 
that white paper has been placed as a proposed site of the San Lucas 
Dam. There they propose to impound 300,000 acre-feet of water, and 
the report of the Army eno meers is that there is suflicient water to take 
care of the needs present and future of Salinas Valley and export 
hO.0OU acre-feet of water to the north 

At one time it was thought that would come to Santa Clara Valley, 
but we have no hope of that because at the north end of Salinas Valley 
in Monterey Peninsula there is need for water, and just north of that 
in the Watsonville area there is need for water: so, it is not sound 
sense To transport water 50 miles beyond those places of need into 
Santa Clara Valley. 

Mr. D’Ewarr. This committee had that dam site and area to be 
flooded pointed out to Us, as you know, 

Mr. Jones. Tam glad you know about that. I think Mr. Lambert 
is incorrect in saying that Salinas Valley is going to ask for Central 
Valley water. As far as Alameda County, Livermore Valley, Santa 
Clara County, and San Benito County are concerned, we have done 
what we could do to conserve our local waters. The map at the right 
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here shows what the Santa Clara Valley water-conservation district 
lias done. The reservoir at the extreme bottom marked in red is the 
one constructed 15 years ago, holding about 30,000 acre-feet of water; 
ind then four reservoir sites marked in red on the left of the map 
show additional storage of about 20,000 acre-feet. 

In erg to that, on the right-hand side is the reservoir site 
marked in green. We just completed that dam last year. That is 
illec the Anderson Dam. It is the biggest earth-fill dam in northern 
California, comprising about 3144 million cubic yards of earth. That 
s conserving the waters of the Mount Hamilton Range. Phen, you 

ill see on the left a green streak. 

That is the dam that we are going to build next year to impound 

iters on the Los Gatos. That means that we have done everything 
to conserve Waters 1n the Santa Clara Valley that we can from local 
ources, When those are consery ed. we have to look elsew here, The 
state e ‘nome er has pre pared a report for Santa Clara Valley at an e@X- 
pen ise of 45.000, half contributed by the State. a quarter by the county, 


ind a quartel by the city ot San Jose, Ii tha he re ‘commends the 
most feasible sources of watel for surpl is watel Prom the eust, We 
ish to allay all misgivings of the people in the mountain counties and 


Sacramento Valley. We are not trying to t: ‘k any water that they 
can use either now or in the future, but the surplus water which they 
ant use and which has gone to waste in times past. That is the water 
ve desire to have. 

Looking back over the history of the precipitation and flood flow in 
the Sacramento V illey since measurements have been ke pt. there was 
the condition which | outlined which existed not so many years ago 
when the problem Was lo get rid of a common enemy. 

The matter of that flow of the Sacramento River was presented to 
isa decade late cl by ( olonel Marshall, VW ho has been mentioned today. 
I was in the legislature when he came before us in 1921, and we au- 
thorized session after session an appropriation of a million dollars to 
investigate the Central Valley plan; and, as you know, the legislature 
ipproved itin 1933. Alone with the report there was submitted to the 
members of the legislature a niap, which to my mind is the mos tin 
teresting map on the whole water problem of California. It is the 
map shown at the extreme top there over the Bureau’s map. 

It has the watershed in we wriery tints and black lines on the crest 
of the watershed. The sign! ‘an t thing is that the black line in the 
Pacific Northwest there p sbati that tl percent of the waters of the 
State origin ite mm the Pacific Northwest. the Tru IV, the Klamath, 

Kel, the Mad, the Russian River, and I could name half a dozen 
rivers which are probably unknown to even members of the California 
le leg: ition here. at least from the southern part of the State. and they 

ch arge a million acre-feet. a yeal of water. 

sony when we come over to the Central Valley. although the upper 
part is lemon color and the other in pink, it is all one great valley. 

here originates LT percent two-thirds originates in the northern 
part of the Central Valley and one-third in the southern part 

The scheme upon which the State water plan is predicated in shown 
by that map. As to transporting water from place of abundance to 
the place of need, the plan, of course, calls for the ultimate conserva- 
tion of all the waters of the Sierras. 
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There will be completed about 4 years from now the Folsom Da) 
on the American River. That dam will impound 1 million acre-fee' 
of water, but the American River discharges on an average every yea) 
214, million, some years as high as 5 million, and has been known to di; 
charge 714 million acre-feet. 

The proper program for the conservation of water in this State 
ultimately to construct a second dam at Auburn, a third dam at Rub 
con, and conserve all of the waters of the American River, to conser\ 
all of the waters of the Feather River, to conserve the waters of thi 
Bear River and Yuba and Cosumnes, and the water from the Trinit 
can be brought eastward by gravity and brought to Shasta Dam. 

So that when you an: alyze the water resources of the State you w 
see that, while right now with this first budget there is a shortage, tli 
ultimate picture is one that does not cause alarm. It is one upon whic 
the Bay regions, San Francisco, and these coastal valleys are relying 
for the water which we have to have for ultimate development. 

Now, I have here a study which was made by the State enginee! 
This particular paper is entitled “Address Before the Water Resource 
Section, California State Chamber of Commerce, San Francisco, 
Calif., December 1, 1950,” by William L. Berry, supervising hydrauli 
engineer, State division of water resources, and in that he points out 
that the total amount of runoff in California is nearly 71,000,000 acre 
feet a year. That is average. That doesn’t mean excessive runoff 
wet vears. It is averaged over 53 years—71,000,000 acre-feet. 

The total amount of water that we consume at the present time | 
California is about 20,000,000 acre-feet, considerably less than a third 
and not more than a fourth of our available resources. Of that. 
10,000,000 acre-feet are pumped and 10,000,000 eome from surfac 
diversion: but, with the utilization of one-half of the 71,000,000 
acre-feet, the State engineer’s office points out that we can take care of 
three times the irrigated lands that we are irrigating today, and we « 
provide the water for a population of 30,000,000 people. 

Now, that, gentlemen, is the over-all picture in the lowlands there 
In Santa Clara Valley and these coastal valleys we realize we have no 
priority. We have to rely on the surplus waters. It is that surplus 
water we are looking for that we have confidence will be supplied 

The immediate situation, we will say, is that the first unit finds th: 
State short of the development of these conservations. Good water 
the moment suflicient to go around even for the San Joaquin Valley. 
even to fill the Delta-Mendota canal and provide for the exchange 
water just isn’t available, but in a few seasons these other dams, One 
after the other, will come in. A plan should be made for their con 
struction, and when you take into account the resources, the ultimat: 
resources, available water resources of California, there is no need for 
discouragement, no need for a defeatist attitude. There is going to be 
water enough for all of us in California, and it is because we have « 
stake in the Central V alley plan, and C entral Valley water even in the 
coast counties of Alameda, Livermore. Santa Clara, and San Benito. 
that I make this presentation to you. 

In connection with the disconcerting rumors about litigation, om 
recommendation in these coast valleys is that which I think is th. 
opinion of this committee, that the solution is to build dams and not 
to conduct a lot of lawsuits. The water is here. The problem can bi 
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solved by the construction of these reservoirs and the conserving of 
this water. We have to have the dams there to catch it in wet years 

n the rainy season. 

So I think that the picture over-all is not as large, and I don’t think 
he mountain counties and counties of origin need to be fearful the 
oast valleys are going to try to take any of their water. All we are 
nterested in is surplus water after they have had all they can use for 
resent and ultimate development. 

Mr. Asprnaui. May I say for both the committees here represented 
hat we are very appreciative of that optimistic note you bring to 

these hearings, and we are also appreciative of your over-all con- 

usive statement. Do you care to have the statement of the engineers 
fron W hich you quoted entered into the record / 

Mr. Jones. I would like to. J think that makes it official. 

Mr. Asprnauu. Unless there is an objection, it will be so ordered and 

ide a part ot the record. (re there any quest ions we desire to ask 
\ir. Jones at this time? 

Mr. Yorry. Just one, Mr. Chairman. 

Mr. ASPINALL. Mr. Yorty will be recognized for a q iestion. 

Mr. Yorry. Mr. Jones, I have known you for a long time as you 
now. As I recall you were one of the leading sponsors of the Cen- 
tral Valley project ¢ 

Mr. Jones. Yes, I was here in the legislature several years before 
( olonel Marshall came before us. l was here when he presented his 
scheme and we provided for his investigation over a period of 10 


years, 
Mr. Yortry. I remember corresponding with you during the Central 
Valley fight. We won't take up the committee’s time with visiting. 


What I wanted to say was this—that along with the gentleman from 
Colorado, Mr. Aspinall, 1 appreciate your optimistic statement, but 
infortunately there are factors entering into this thing that are go- 
ng to have to be straightened out before we can feel that the optimism 
s justified for the short term here, and one of them is that we have got 
this integrated plan in California, and if we are going to be successful 
in deve loping this water on an economic basis. which is the catch to 
this thing- it ise ausy to point to the water in one Pp lace and the land in 
nother, but to bring the water down there and pay for these projec ts, 
ve have to get the money some place and either the State is going to 

ve to do it. and sometimes with a considerable subsidy, which they 
“een unwilling to provide, or they are voing to keep coming to the 
Federal Government, and that simply means that we have got to find 
| way to stop these two great organizations from grinding away 
eparately in the State, when they both should and must work toward 
ompletion of the one great integrated plan. 

Now, I think you will agree with me on that, do you not / 

Mr. Jones. I think both in the handling of power and in the han- 
lline of water there should be the unified management or coordination. 
lhere is no question about that. 

Mr. Yorry. And we have, as you know, proposed now a State plan 
ere. It is called a plan. It is nothing more than an idea for the 
Feather River which is being proposed as a State plan, which is in 
some respects, at least, in the opinion of the Bureau of Reclamation. 
in conflict with the over-all integrated program which they feel they 
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must carry out; so the people right here in California have a job to 
do in straightening out this mess we are getting into. That is the 
one real factor jeopardizing the optimistic future that you foresee, 
and which I hope will come true. 

Mr. Jones. Well, I certainly hope it can be straightened out beeaus 
the needs require that it should be. 

Mr. Yorry. I want to tell you, sir, I have been waiting with some 
pleasure to hearing you. 

Mr. Asprnaut. Are there any other questions’ The Chair recog 
nizes Mr. Levering. 

Mr. Levertne. Mr. Jones, this morning I asked Mr. Lambert if al! 
the water in San Joaquin Valley that it is economically feasible and 
sound to store were stored and used advantageously, would there be 
any remaining to export over the Tehachapi to southern California, 
and his answer was no. Now, can we conclude from your remarks 
that your answer might be different / 

Mr. Jones. Well, I would say with regard to this Feather Rive 
plan that we should first make sure there is sufficient water in the 
area that can be economically served. 

I realize that the Metropolitan Water District lifts water a total of 
1.700 feet from the Colorado to Los Angeles. Here is a proposal to 
lift water twice as high. It will take all the power from the project 
plus some extra. Now, whether it is feasible to carry water fron 
that source, I don’t know. I have been in conference with Mr. Swing. 
a member of the State Water Resources Board. and he is in some 
doubt as to whether that or further development of the Colorado 
is the best source for the southern part of the State, but to develop 
our water resources we are going to have to use the water of the Paciti 
Northwest and some of those waters from these different streams, the 
Klamath, the Trinity, the Eel, the Mad, will have to be taken fron 
basin to basin and brought south. That is a source that cannot b 
neglected. Or it may be pumped over the ridge into the Sacramento 
Valley, but that is a resource that will have to be utilized. 

Mr. Levertne. My question wasn’t whether it was feasible to puny 
it over the Tehachapi. It was whether there would be after all these 
claims of the San Joaquin Valley and the counties of origin were take: 
care of, would there be any available in your opinion if it were feasible 
to take it over the Tehachapi ¢ 

Mr. Jones. | couldn't say because the future development is a mat 
ter of some uncertainty. It would be my guess though that if a sub 
stantial portion of the waters of the Pacific Northwest could be di 
verted into Sacramento, there would be not only sufficient for the 
Sacramento and San Joaquin, but some surplus besides. 

Mr. Levertne. Thank you. 

Mr. D’Ewarr. Mr. Chairman, I would like to ask a question. 

Mr. Jones. We couldn't foresee when we began the Central Valle) 
project the coming of two World Wars and the coming of a large 
population here. 

Mr. Asprinatt. Are there any other questions to be addressed t 
Mr. Jones If not. we thank vou vers much, Mr. Jones. 

(The following address was submitted for the record by Mr. Jones: 
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CALIFORNIA WATER ReEsourcES—-A REVIEW OF THE NEW SvrateE Water REPORT 
(Address before the Water Resources Section, California State Chamber of 
Commerce, San Francisco, Calif., December 1, 1950, by William L. Berry, 
supervising hydraulic engineer, State division of Water resources ) 


Few couvictions are more generally or more firmly fixed in the minds of the 
people of California than that our No. 1 economic problem is to put to best use 
our invaluab.e water supply. Certainly, it is unnecessary to remind you 
of the State Chamber of Commerce of California’s interest and concern with the 
problem of water. 

Past investigatious have shown that our water supply is adequate for a popu 
lation much larger than the present ten and a half million, and that with addi 
tional storage and redistribution of water most of the agricultural lands of the 
State, except only some desert and higher areas, can be serviced for irrigation as 
our expanding economy and human requirements justify the costs involved. 
Furthermore, without too great sacrifice of reasonable needs, our multiple uses 
of water for domestic and municipal consumption, for agriculture, industry, 
power, recreation, and wildlife preservation can be so coordinated with flood 
salinity, and pollution control as to achieve maximum benefits for the largest 
number of people 

WATER PROBLEM OF CALIFORNIA 


a State-wide point of view, redistribution of the water supply from 
areas of surplus to areas of deficiency provides the greatest challenge. About 
two-thirds of the water is in the northern third of the State, whereas the greater 
demands—agricultural, industrial, and municipal—are in the central and south 
ern portions. The solution of such a geographical problem must involve t 
portation and exchange of water, generally from north to south It must include 
construction of surface-storage reservoirs, and utilization of the great ground 
water-storage capacity of the valleys, for regulating stream flow. Multipurpose 
basin and transbasin developments will be required, involving many complex 
technical, financial and legal problems. There must be increased development 
and transmission of hydroelectric power for project purposes and to help meet 
growing demands for electric energy. Solution of the problems of flood control 
involves construction of detention reservoirs, levees, revetments, and bypass 
channels. In many situations flood-control and conservation works can be com 
bined, but even where this is possible complete tlood control may require 
additional separate works. In the Central Valley, conservation features will 
provide a substantial measure of salinity control, as well as improvements to 
navigation. On many if not most sireaiis of the State, water conservation will 
contribute to creation, support of fish and wildlife, and other beneficial uses. 
These in broad outline are the elements entering into the water problem of 
California and its solution 

The over-all water problem of California is made up of many interrelated 
problems, some of which are mainly local while others are State-wide in im- 
plication. Prior to the tinre when the southern part of the State had to turn 
to the Colorado River, and until receding ground waters in southern San Joaquin 
Valley brought about initiation of the Central Valley project, water needs were 
met in most instances by some sort of local action It is now generally realized, 
however, that a greater measure of State leadership and participation in plan- 


rans 


ning and construction is required, if the water resources of California are to be 
properly and adequately controlled and utilized to meet rapidly increasing needs 
ind demands of the people 


STATE WATER RESOURCES ACT OF 1 ; 


In the State Water Resources Act of 1945, as amended in 1947, the legislature 
enacted the most detailed and comprehensive declaration of State water policy 
to this date, emphasizing the primary interest of the State in flood control and 
Water conservation, and declaring that the State should study and coordinate 
water-development projects, participate in construction of flood-control projects 
vhen benefits exceed costs, and make recommendations concerning feasibility of 
projects after consideration of all beneficial uses of water, with view to greatest 
ind highest use thereof. In order to carry out its purposes, the 1945 act created 
the State Water Resources Board, composed of authorities in the field of water 
problems, to conduct investigations, hold hearings with interested agencies, and 
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advise the legislature on matters pertaining to the development and contro] 
water resources. The Department of Public Works, acting through the ager 
of the State engineer and his staff of the division of water resources, was direct« 
to cooperate with and assist the board. 


STATE WATER PLAN 


In that it relates to present studies, mention should be made of the State 
water plan. This plan, which resulted from investigations conducted in t 
decade following 1920, was presented by the division of water resources in 
report to the 1931 legislature. Adopted by the 1941 legislature, it consists 
a number of projects which in the aggregate constitute a coordinated plan f 
conservation, control, and utilization of the water resources of the State. Major 
features of the State water plan include works of the metropolitan water dis 
trict of southern California for diversion and transmission of Colorado River 
water to the south coastal area, They also include the Central Valley project 
which will furnish supplemental water for presently developed lands in th 
Sacramento and San Joaquin Valleys and in the upper San Francisco Bay a 
the delta regions, as well as increase flood protection, improve navigation, con 
trol salinity and, incidentally, generate large amounts of hydroelectric power. 


PRESENT STATE-WIDE INVESTIGATION 


Although investigations leading to the State water plan were conceived as col 
prehensive and State-wide in nature they were never completed to that pattern 
All phases were not considered for certain areas, and important projects were 
omitted and left for future study. Investigational work on a State-wide basis 
was practically suspended from 1930 until 1947. However, in 1947 the legis 
lature implemented the general authorization contained in the State Water R: 
sources Act of 1945, by providing for a State-wide investigation of water re 
sources, This investigation which constitutes a revision and Completion of the 
State water plan, is presently being conducted by the division of water resources, 
for and under direction of the State Water Resources Board. Its objective is 
the preparation of a plan for the full conservation, control, and utilization o 
the State’s water resources, both surface and underground, to meet present and 
future water needs for all beneficial purposes and uses in all areas of the State 
insofar as practicable. This has been designated “The California Water Plan,’ 

Results of the current State-wide water investigation, when completed, wil 
be published in four printed bulletins. The first bulletin will contain an inver 
tory of water resources of the State. The second will set forth information ot 
present utilization and ultimate water requirements. The third bulletin w 
present the California water plan, the physical plan for conservation, contro 
protection, and utilization of the water resources of the State. The fourt] 
bulletin will summarize in concise form the data contained in the first thre: 
bulletins 

COOPERATIVE AND OTHER RELATED INVESTIGATIONS 


Supplementing the State-wide investigation, a number of cooperative invest 
gations are being conducted pursuant to agreements between the State Wat: 
Resources Board, Department of Public Works, and local agencies in areas ha 
ing special water problems. 

Other cooperative investigations include one with the United State Geologic: 
Survey for determination of the geological features of ground water basins arm 
evaluation of the underground storage capacity within economic pumping lift 
and another with the United States Forest Service, the United States Fish and 
Wildlife Service, National Park Service, and State Division of Fish and Game 
to determine ultimate water requirements in national forests and parks, { 
recreation, domestic, and industrial purposes, and for streams both within a: 
without the national forests for the preservation and propagation of fis! 
wild life. 

Two investigations under special appropriations are being conducted coordi 
nately with the other investigations, in the Santa Ana River Basin and in t! 
so-called mountainous areas. 

In all of those studies and investigations, first and prime consideration is bei! 
given to the formulation of plans for the development and utilization of wate! 
supplies adequate in amount to meet present and ultimate requirements of loc: 
areas before a determination is made of the amounts of surplus waters availabl 
for possible exportation to areas of deficient water supply. 
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WATER RESOURCES OF CALIFORNIA 


It has been requested that I briefly outline for you today the first of the 
bulletins presenting results of the current State-wide water resources investiza- 
tion. Bulletin No. 1, entitled ““‘Water Resources of California,’ has been com- 
pleted in manuscript form, and will be forwarded to the State printer within 
the next few days. In printed form it will comprise some 600 pages of text, 
including tables and 90 plates. 

Bulletin No. 1 outlines and describes the drainage basins of California by 
major hydrographic areas, with a summary of “mountain and foothill’ and 
valley and mesa” lands. It discusses conditions relating to precipitation and 
runoff on a State-wide basis, and contains estimates of the probable frequency 
of occurrence of floods on principal streams, Since this bulletin does comprise 
an inventory of the water resources of the State, it includes available records 
of precipitation and runoff at most stations or points of Measurement, and 
records or estimates of the natural, or unimpaired flow of streams of all drain 
age basins. Finally, it summarizes available data regarding quality and suit 
ability for beneficial uses of both the surface and underground waters of 
California. 

Recent technological advances have called attention to sea water conversion 
and cloud seeding as possible means of adding to California’s water resources 
Similarly reclamation of sewage and waste waters for beneficial use, which 
already has been accomplished in certain instances, is under discussion and 
investigation at this time. Either because of lack of sufficient available data 
or of demonstrated feasibility, possible augmentation of the State’s water 
resources by these methods has not been included in the scope of the present 
inventory. However, the methods and their implications are discussed, and a 
tentative evaluation of potential reclamation of sewage and waste waters is 
contained in an appendix to the bulletin. 

Of some interest are the new figures for runoff, or flow of the streams of the 
State. For purposes of the present investigation California has been divided 
into seven areas, Which in general coincide with major hydrographic divisions 
For each of these areas, mean seasonal natural runoff from all streams draining 
mountain and foothill areas has been estimated for the 53-year period from 
IS4 to 1947 

In the north coastal area, which includes all basins draining into the Pacific 


Ocean northerly from Lagunitas Creek Basin in Marin County, natural runoff 


averaged an estimated 28,890,000 acre-feet per season or nearly 41 percent of 
the total for the State. For the San Francisco Bay area it averaged only 1.240. 
000 acre-feet seasonally, somewhat less than 2 percent of the State total Phe 
central coastal area, comprising rough!y all basins draining into the Pacitie 


from Santa Cruz to Santa Barbara Counties, had stream flow averaging an 
estimated 2,450,000 acre-feet per season, or a little more than 3 percent of that 
of the entire State. Runoff of the south coastal area closely approximated that 
of the San Francisco Bay area, averaging about 1,280,000 acre-feet per season 
for the 53-year period, or less than 2 percent of the total for all 
Our great Central Valley area is our most productive source of water, its seu 
sonal natural runoff having averaged an estimated 33,640,000 acre-feet during 
the long-time period or 47 percent of the State total. However, by far the larger 
part of this, or 22,390,000 acre-feet, was from the Sacramento River Basin, and 

ly about one-third, some 11,250,000 acre-feet, from the much larger San 
Joaquin Valley. The Lahontan area, to the east of the Sierra Nevada, furnished 
between 4 and 5 percent of the State’s stream flow, an average of 3,180,000 
acre-feet seasonally, while runoff in the Colorado Desert area in the south 
eusern corner of the State was only three-tenths of 1 percent of the total, or 
ibout 180,000 acre-feet per season. 

Mean seasonal natural runoff from all streams draining mountain and feothill 
ands of California is estimated as having totaled 70,790,000 acre-feet for the 
oj-vear period. This may be compared with estimated present use of water in 
California, for domestic, industrial, municipal, and irrigation purposes, of a 
little more than 20 million acre-feet per season Although California’s use 
of water is substantially greater than that of any other State in our Union 
and approximates the domestic use of the entire United States, it amounts to 
ess than one-third of California’s great surface water resources. This com- 
parison serves io indicate the remaining conservation potentiality available to 
us. If even half of our State’s stream flow were conserved, it would be possible 
to irrigate nearly three times the presently irrigated area, and supply the needs 
of an urban population of about 30 million people. 


of California 
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It might be well to comment on a belief commonly voiced in times of drought 
to the effect that our water resources are diminishing. Study of precipitation 
records of the past 100 years and of stream-flow records since the nineties serves 
to dispel such concern as regards the water resources of California. Although 
we now appear to be in the midst of a dry period that started generally through 
out the State in 1944, the 7 vears prior to 1944 constituted one of the wettest 
periods of record in our State. Runoff averaged nearly 130 percent of the 
long-time mean. It might be noted that the estimate of total long-time mean 
runoff of the State, contained in a report to the legislature on the State wate: 
plan in 1930, varied less than 1 percent from that made for Bulletin No. 1 with 
some 20 additional vears of stream-flow record Recent disastrous floods on 
Central Valley streams tend to contradict any belief in diminishing water 
resources, Although one storm does not necessarily indicate a trend nor on 
flood an end to a dry period, it is of interest that the November floods of 1950 
have established unprecedented records on most streams from the America: 
River south to the Kern. 

Lest these comments promote too much optimism as regards California’s water 
resources, it should be pointed out again that California’s stream flow is not 
evenly distributed geographically. Furthermore, it is subject to wide variations 
within the season and from year to year. Maximum seasonal runoff during th: 
53-year period from 1894 to 1947 is estimated to have been 135,400,000 acre-feet 
in 1987-38, and the minimum, 18,347,000 acre-feet in 1923-24. Average season 
runoff during the critical 10 years from 1927-28 to 1987-38 was only 68 percent 
of the mean for the 53-year period, and runoff during each season of that period 
was less than the long-time mean. The combination of geographical maldistribu 
tion and seasonal variation in runoff will preclude complete utilization of the 
water supply, even under ultimate conditions of development. 

julletin No. 1 of the State water resources board, soon to be available for 
distribution, will provide a concise compilation of available data regarding 
the water resources of California. Bulletin No. 2 will contain data on all 
present uses of water in the State and hazard an estimate of our ultimate require 
ments. The basic data developed in these first two publications will be evaluated 
in the third, Bulletin No. 3. This bulletin will present the California water 
plan, a comprehensive physical plan to meet ultimate water requirements of the 
State, a plan capable of development and construction by units, and of variation 
as necessity dictates, as the component projects are made feasible by growing 
demands of an increasing population. 

In closing, on behalf of the division of water resources which I represent, and 
Mr. A. D. Edmonston, the State engineer, I wish to express appreciation and 
thanks to the many individuals and agencies that have assisted and are presently 
assisting in the State-wide and other investigations. It is only through this 
whole-hearted cooperation that it will be possible to formulate a sound and 
feasible plan for the future development and utilization of the water resources 
of this State 

Mr. ASPINALL. At this time we will call Mr. Abel. Before you 
begin vour testimony, Mr. Abel, I understand you represent the 
California Farm Bureau Federation, residence in Berkeley, Calif.. 
that you have served in that capacity for many vears, been interested 
in all the public affairs of California, especially in water matters. 

Now. if there is anything further vou think you should say to 
identify yourself before this committee, you certainly have that 
pris ileve, 


STATEMENT OF EDSON ABEL, CALIFORNIA FARM BUREAU 
FEDERATION, BERKELEY, CALIF. 


Mr. Anen. Mr. Chairman, member of the committees, I think my 
identification is sufficiently set forth in my prepared statement, copies 
of which are being distributed at the present time. 

[ think I should preface my redhat by expressing the appreciation 
of the people of the State of Californina to the earnestness and i 
dustry which this committee has shown in consideration of our serious 
problems in connection with our water supplies in California. 
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Now, with this committee’s permission, I want to digress from my 
prepared statement for a few remarks and then when I have concluded 
‘Same remarks I will merely high light the prepared statement so 
that it won’t take up any more time of the committee than I have to. 

The first comment I want to make is a comment with respect to the 
9 (e) contracts. Your chairman this afternoon was commenting on 
the strait-jacket into which the statute placed the Bureau of Recla- 
mation in the preparation of these contracts and the content and the 
form and the provisions of them. 

l would like to see the com imiuttee membe ‘rs re late those 9 (e) COn- 
tracts to the provisions of the reclamation law, the reclamation project 
wt, section 9 (e), and I think then you will agree with me that 90 
percent of the stuff they have in those % (e) contracts at the present 
time 1s absolutely unauthorized by the statute anal they coul | put nh 
other material of much more Importance and of benefit to the water 
isers of they saw fit to do so. 


I have some other comments to biaive tn) yi)! ‘tion with the 9 (e) 
contract a little later on. The ne xt point which IT would like to discuss 
s the matter of the water ap »! ications, the appl ations to appropri 
ite water from the Sacramento River which have been under con 


siderable discussion during these heal ings 

Grre: at fea has hee NH expre ssed as to the ha vd quacy oft he supply 
of water to take care of the commitments of the Centr: ral Val Ley project. 
Now, far be it from me to suggest to this committee that the State of 


1 
11 
i 


California can’t use all of the water-conservation facilities that they 
can get built one way or another, but I don’t think this committee 
ought to leave these hearings with the idea that the Central Valley 


p roject is short of a water sup ply. 

The re are circumstanees which cause those suggestions to be made 
to you, but I want to ceive vou a few fivures to indicate wliy the sug 
gestions are rather baseless. They have been mace with ‘l p il] Ose, 
i0 doubt, but as a matter of fact, the Central Valley project as such, 
as al entirely adequate Water supply. | think the members ot the 
ommittees will recall that Mr. Downey made the statement or referred 
to the two applications on file with the State division of water resources 
overing the requirments, at least in part so they say, of the Central 
Valley wiatel project 

Mr. Downey expressed ho concel With respect too Cle fil he for 
s.000 cubie feet per second made im 1927. He said the filing which 
eave him the worry Was the on for O00 cubie feet per second made 
n 1958. 

Now, | think the facts are in the record, I can probably Sumnarize 


them very shortly. The Central Valley project, as outlined by the 
egvislature of the State of California in the first instance, called for 
the transport of $54,090 acre-feet of water into the lower San Joaquin 
Valley. That is all the water that was suppos ped to go there in the 
original project, If Vou check thre ioh the wate r code, you Ww) l] find 


here was nothing involved except the movement of that water down 
nto the lowe San Joaquin Valley- SobOOO second feet. 

Now. vou will recall the testimony of the engineers of the Bureau 

f a ag ition that that water we uld require approximately half of 

the Cc apac ity of the Delta Me 1 dot: ac anal, In othe words, they could 

isport twice as mu h wate as they were su » pos sed to si ipply to the 


( aurea Valley project so far as the initial units are concerned. 
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Now, of course, it would take a little more than 854,000 acre-fee 
out of Shasta to supply those requirements because there would !» 
some transmission losses. 

Now, if we included the Sacramento Valley canals which require 
about, or are said to require about, 750,000 acre-feet, we get about 
million and a half acre feet, all of which is well within the 8,00 
cubic feet per second of the original application. 

Now, the Central Valley project as laid out by the Legislature of 
California, its original units do not require in any way the 9,000 cubi: 
feet per second involved in the second application. 

Now, what is the purpose of the second application? To enlarg 
the sphere of activity of the Bureau of Reclamation. It has not bee; 
authorized. It is merely water upon which the Bureau of Reclama 
tion wants to lay its hands so that it can distribute that water as it sees 
fit throughout the area in the San Joaquin Valley and the Sacramento 
which desires water. 

I think that you will find my figures are absolutely correct, that w: 
don’t need to worry. Mr. Downey said that there was plenty of wate: 
in the natural flow of the Sacramento River to take care of that first 
application and that is all that the original units of the Central Valley 
project require. That particular application will also probably covey 
all of the requirements of the Sacramento Valley canals as well. Now, 
so far as the record stands at present there are no other irrigation 
commitments with respect to that project, and it is our earnest wish 
that this Congress do not countenance any further commitments fo: 
the Bureau of Reclamation with respect to the Central Valley project. 
We think that the most that we should be asked to stand would be the 


oe of the Central Valley project as originally authorized by 


the Bureau of Reclamation and their retirement from the field. Be 
cause in our judgment this is a hearing, as I understand, to conside) 
problems of the Central Valley water project. The biggest problem of 
that project is the Bureau of Reclamation and the philosophies and the 
isms and the ideas which it has brought into that project. 

Now, there is no question about the ability of the State of California 
or the units of the Central Valley project to finance the reimbursement 
provisions of the commitments or obligations, whatever you want to 
call them, to the Federal Government. The Treasury will be amply) 
repaid and I think the greatest part of this controversy will have bee 
settled if we can just get the Bureau of Reclamation out of the State 
of California. 

Now, what they have been doing, of course, is running around the 
country digging up additional commitments which they might fulfil! 
and that is the reason why they want this extra water. 

Another reason is that they want this water so no one else can get if 
They have actually followed that policy in a number of instances 
They can be cited to you. But we do not believe that the public interest 
in the State of California will be served by the continuance of the 
Bureau of Reclamation in the State. 

Now there are some other points which IT would like to call to your 
attention. I will merely highlight the prepared statement and then if 
further amplification is desired, I would be glad to provide it. 

The Bureau complains that its functions are not precisely defined 
and suggests that new legislation be passed to clarify its position. 
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There is absolutely nothing in the proposition that its functions are not 
precisely defined by present law. The United States Supreme Court 
has said that the Bureau of Reclamation is a conveyor of water. It 
takes water which belongs, at least its beneficial use belongs, to certain 
water users, conveys it from one point to another and delivers it to 
those water users. It is strictly a conveyor of water. 

Mr. Asprnati. May I interrupt here to ask you to designate the 
places or the times where the Bureau has made suggestions that it 
wishes to have new legislation so it may be put into the record ¢ 

Mr. ABEL. Well. as | understood, part of the consideration to be 
given by this hearing was in connection with new legislation, consider- 
ation of new legislation which would be required to clarify the fune 
tions of the Bureau. 

Mr. Eneie. Will the gentlemen yield to me¢ The witness appar 
ently supposes that the subcommittee’s chairman’s announcement of 
this meeting was dictated by the Bureau of Reclamation, a supposition 
which I assure him is entirely in error, 

The suggest ion that there were some necessary changes which should 
be made in the law was made by me at Lindsay, Calif., during the 
Central Valley celebration, and it is my humble judgment that the 
Bureau of Reclamation will probably be found in very serious dis 
agreement with some of the statements which were made at Lindsay at 
that time. I assume that Mr. Abel didn’t read those statements, be- 
cause apparently he is falling into the erroneous assumption that the 
Bureau of Reclamation dictated the speech or wrote the speech at 
Lindsay and wrote the program for this committee, an assumption 
which I wish to assure him is wholly erroneous. 

Mr. Anev. I will take the chairman's statement without any ques 
tion, of course, but the point remains, Mr. Chairman, that the activities 
and actions of the Bureau indicate very clearly that they will have to 
have new legislation or amendments to prese nt law to carry out the 
program which they have in this State. 

Mr. Encie. Let’s go one step further. Let’s ask Mr. Abel if vou 
desire to say whether or not you predicated the statement on the 
assumption that the Bureau of Reclamation wrote the announcement 
of the program or W hether you predicated it on other evidence. Now. 
which is it ¢ 

Mr. Apex. No, sir. 

Mr. Enate. Mr. Abel, please just state what you think about it. 

Mr. Anev. I predicated my statement on what appeared in your 
announcement in which you said, or the announcement said at least, 
that there was a question whether or not the functions of the State and 
the functions of the Burean of Reclamation should not be clarified. | 
take that to mean new legislation. Whether that idea emanated from 
the Bureau I don’t know as it makes a lot of difference. 

Mr. Ener. Did you read the statement that I made at Lindsay 

Mr. Aner. I think I did, ves, sir. 

Mr. Enere. Do you agree or disagree in the main with what was 
said there ? 

Mr. Anet. Well, no, I don’t know whether I will go along that far 
with you. 

Mr. Ener. I didn’t ask you to go along. I asked you if you agree 
or disagree. 
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Mr. Apev. | will say I disagreed with some things. 

Mr. Enere. It will be interesting to find out whether or not you 
agree or disagree with some of the specific suggestions made at Lindsay 
in which I was very clear, I think, that the State of California ought 
not to abdicate its power over its own resource. Now, if that is giving 
the Bureau of Reclamation more power, I will eat your hat and mine, 
too. What I am saying is that the Bureau of Reclamation has moved 
into a void, a blank, in this State because the State people have not 
asserted the authority they should have asserted in command of their 
own resource, and that is exactly what I meant when [ said it at 
Lindsay, and what I meant by the speech at Lindsay was that the 
Bureau of Reclamation ought to get back behind the line and let the 
people of this State have a little broader determination in the dis 
position of their own natural resource. 

Now, the implication cast out, sir, by your testimony, that this ts 
a deal cooked up to give the Bureau of Reclamation command or more 
command of the resources of this State is entirely contrary to every 
statement that has been made and entirely contrary to the evidence. 

Mr. Apex. Mr. Chairman, [ think the record will bear me out to the 
effect that I never suggested there was any cooking-up process, that 
any cooking-up process had ever occurred, 

Mr. Eneve. Well, the plain implication of your statement is that 
any new legislation initiated by this subcommittee would naturally 
proceed on the basis that the Bureau of Reclamation would be givei 
more power, when, as a matter of fact, the intent of the speech at 
Lindsay and everything I have said since is exactly the opposite. 

Now, what T want to find out and what I am going to find out one of 
these days is whether or not the State of California is willing to step 
up and carry its end of this water log. If it wants to continually 
abdicate its position to the Bureau of Reclamation, it can’t complain 
if there is a Federal agency in this State. The State of California 
is going to be offered a chance to step in here and take its share of the 
load, and Tam going to do it in specific proposals from time to time; 
and Tam not especially happy, 1 may say, by the implications con 
tained in this statement which would lead one to believe that this is a 
cooked-up deal to grant greater powers to the Bureau when the inten 
tion is exactly the opposite. 

Mr. Anes. Well, [ cert: nly am going to bear that statement of yours 
in mind, Mr. Engle. 

Mr. Enerie. There is one thing about it. It is in the record and you 
can read it back to me if I don’t do just exactly what I say. 

Mr. + wer Don’t worry. JF will. 

Mr. Asprnaue. Mr. Abel, I would like to understand if the state 
ment that you made here was prompted because of this meeting 
or is thisa general statement that applies to the over-all program ? 

Mr. Aset. You are referring to the statement, “The Bureau com 
plains that its functions are not precisely defined and suggests that 
new legislation be passed to clarify its position” 

Mr. Asprnati. Yes. 

Mr. Anex. May I proceed a little further along that line and then 
f think you will gather what T had in mind particularly. The appli- 
cations to appropriate water from the Sacramento River have been 
called for advertising by the division of water resources. I think 
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there is some objection to the procedure which has been adopted, but 
the applications of the es of Reclamation to the appropriation 
* this water do not specify the acreage upon which this water is to 

e applied. That is a requirement of the water code, but the Bureau 
on it cannot comply with that because it has to have the right to 
listribute that water over a gross area. 

Now, I point out to this committee that if that pro edure is followed, 
io Water right is established, and the Bureau is free to shift that water 
vherever it pleases in accordance with its program: for that distribu 
L1onh. 

Now, that is the main thing which IT had in mind in connection 
with the change in the California water law. It was desired to permit 
the Bureau to use that water in any acreage in the gross area, the map 
if which was filed in the State engineer’s office. 

Now, the law says that they shall — the acreage upon which 
the water 1s to be used. As I understand it, to conip ylete those app 1 

ions and to justify them, the Bureau will have to specify the acr 
ind establish the beneficial use to be made of the water. If that Ss 
done they will have established or taken the first step in setting up a 
permanent water right for these lands and that, I know, from the state 
ments made by Mr. Straus, they have no intention of doing unless 
they have to. 

Now, it is quite possible that because of the recent decisions of the 
ourts which have again told the Bureau of Reclamation that they 
would have to comply with State water laws, that they will either 
have to specify that acreage to be irrigated or obtain a hange mn the 
vater laws of California. 


The other pole V to Which except Oh Is take! CHVISIONS t| e bureau 
is the dictator of the disposition of Ay the waters of the Sacramento 
River by virtue of the Shasta Dam impounding operation. This 

} 
! 


mpounding, according to the Bureau, places its brand on all wate 
ubject to release, Irrespect ive of the downstream rights Wihich it 1hieh 
technically have violated by the impounding act, 

Now, the Bureau has gone so far in carrying out that idea as to ad 
vise downstream users or prospective users so far as Solano County 
hat they were the agency which had control of the disposition of the 
vater and that if the particular prospective water users wanted some 
water they would have to apply to the Bureau for an allocation. 

Mr. AsprnauL. Mr. Abel, may | interrupt there just for one ques 


tion ¢ As I understand it, you are representing the Farm Burea 
Federation, and you are making a rather harsh charge here against 
the Bureau of Reclamation. Do I understand you are speaking for 


all of the members of the Farm Bureau Federation many of whom 
ive been served by the Bureau in making this statement ¢ 
Mr. Asev. The position which I am expressing here, is the position 
oft the organization. | am authorized to express It. These are the 
ictivities which have created the friction and the ill feeling to which 
the chairman of this subeommittee referred in his letter announcing 
these hearings. He felt possibly some steps could he taken to remove 
some of the friction and ill feeling which had developed in the ad 
1 gees en of Central Valle Df project, But it is those activities and 
-P yhilos sophie s of the Bureau in connection with the administration 
f the project which have created that friction and ill feeling and 
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which we believe cannot be remedied except by the elimination of the 
Bureau from the situation. 

Now, the Bureau doesn’t pay any attention to Congressional man 
dates any more than it pays attention to law. In this 9 (e) contract 
which Mr. Horton discussed very excellently this afternoon we have a 
departure by the Bureau of Reclamation from the mandate of Con 
gress, and it was done under a representation that the project could 
not pay out in 40 years, and that was just flim-flam. There wasn’t a 
word of truth in the representation for the simple reason that the 
project has plenty of revenues if properly handled to repay all of the 
obligations which it has assumed or will have to assume to the Federal! 
Government with some left over, and at the same time they could make 
those payments and reduce the cost of water to irrigators. 

But to fix the 9 (e) contracts upon the Central Valley project they 
have represented it as financially difficult and have insisted upon the 
use of the 9 (e) contracts when that use was not at all necessary. The 
figures are all given in my prepared statement and are taken fron 
House Document 146, Eightieth Congress, first session. 

I think one further point which is a new element to come into this 
picture should be called to the committee’s attention. During all of 
our controversy with the 9 (e) contract we contended that the pur 
pose of the 9 (e) contract was to provide for a continuing situatioy 
and at the renewal of those contracts additional and more onerous con 
ditions would be imposed upon the water users. That charge has 
always been vehemently denied by the Bureau of Reclamation, and I 
want to call the attention of the committee to a paragraph to be found 
in the report of the President’s Water Resources Policy Commission. 

Now, I don’t know anything about how the committee regards the 


membership of that committee of the authorship of that report, but 
in my judgment they come out with the same philosophy. TI call at 
tention to this paragraph to be found in the report of the President's 
Water Resources Policy Commission in discussing the use of the 9 (e) 
contracts in the Central Valley project : 


One consideration in renewal would be the local need for additional farms 
If such need exists, this would be taken into account when the time came to 
renew contracts. Other Federal programs, especially tenant purchase loans 
should be geared to take advantage of opportunities to purchase from large 
holdings and create new farms that may be needed. Meanwhile, stimulus should 
be provided in every way possible for meeting the problem at the State level. 

Now, that taken in conjunction with the present provisions of the 
reclamation law which authorize the Secretary of Interior to fix 
family-sized farms down as low as 10 acres, can mean only one thing. 
When the time comes to renew these 9 (e) contracts, if the wise men in 
Washington think there should be some more farms provided in thi- 
State, they will make their contract read in that fashion. 

Mr. Asprnacy. Of course, Mr. Abel, Congress must determine the 
policy. 

Mr. Asev. Well, Congressman, Mr. D’Ewart will bear me out—] 
have been back a couple of times to testify in connection with legisla- 
tion trying to amend the Reclamation Act in ways contrary to the 
wishes of the Bureau of Reclamation. The statute reads just the same 
as it did before I started back there. 

Now, I think we should protect ourselves without running to Con- 


orTress 
gress. 
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Mr. Aspinai.. Of course, whenever there is a policy that must be 
hanged, a new policy adopted, or an old policy discontinued, it then 
becomes the responsibility of your Congress, and the Congress should 
cept the responsibility for whatever it may be. If we haven't done 
n the past what we should have done, that is our fault, and many 
of the problems which perhaps are laid at the Bureau’s door at the 
present time, should be laid at the door of the Federal Congress. 

I appreciate your hesitation about the report of the President’s 
Water Resources Policy Commission, but we folks are just as much 
n the dark in Congress at the present time as anybody throughout 
the Nation. We have had those members before us trying to find out 
what they really meant when they wrote that report. We haven't yet 
letermined what their policy may be, What their suggestions may he. 
We understand there is legislation being prepared, but it has not been 
ianded to usas vet. Until that comes, I doubt very much that anyone 
vould want to pick out one paragraph and try to determine the policy. 


You might determine the thinking of one individual on that com 
HISS! lon, but we are ola | to have your reaction. But it is noth Ing so 
far as a certainty is concerned. A few men have gotten together and 


written a report. Tunderstand that the gentleman from Montana has 
| question. 

Mr. D’Ewarr. I would like to say that the intent of Congress is not 
ilways or has not always been carried out in writing the 9 (e) con 
tracts, They have pul provisions In the contract that vo bevond any 
thing that was contemplated by the Congress. I have in mind at the 
moment a provision that was written in the Frenchman Cambridge 
ontract in Nebraska that went so far as to dictating the social and 
economic life of the people who were voing to live on those farms 
(Commissioner Straus came before our committee and stated definitely 
that he had no intention, that the Bureau never had any intention of 
writing such a provision in the contract, when there was such a 
provision in a contract in existence at that very time. IT have a 
quotation here and would be glad to = it in the record—the pro- 
visions in the contract and the statement by Mr. Straus. The Bae t 
I make at this time is that by the use of 9 (e) contracts, the Bureau has 
gone beyond anything that was intended in writing that legislation. 

Mr. Pot LSON, Mr. Abel, you must admit there have been some of us 
that wanted to make the changes, not the particular changes the 
Bureau had in mind. IT think you know about H. R. 37514 

Mr. ABEL. There is ho question about that. Congressman Poulson. 
I think we appreciate the effort of the Congressmen who have tried 
to achieve changes in that statute. They are long overdue. There is 
ho question about that, but the fact remains, of course, that we are 
till faced with the statute as it was written back in te 

Mr. D’Ewarr. I would like to read, if I may, Mr. Chairman, a pro- 
vision in the Frenchman-Cambridge contract to which I referred. 
Provision 35 (a): 

In order to protect the land within the district against deterioration because 
f the improper use of water, to protect the distribution works, to assure the 
economic use of the irrigation water supply, the secretary shall promulgate 
from time to time rules and regulations governing soil and moisture conserva- 
tion practices to be followed on the land in the district. Such rules and regula- 
tions may cover any or all of the practices which the secretary determines, after 
onsulting with the district board of directors, to be consistent with the purpose 
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of this act, including, but without limitation by reason of enumeration, the 
construction where appropriate use of intermediate head ditches, water strips, 
and such irrigation structures as are designed to alleviate erosion and seepage 
conditions, and the use of appropriate methods of agriculture and irrigation 
such as crop rotation and contour irrigation. 

In other words, under certain conditions we are granting the secre 
tary the right to economic and social controls of their lives, at least 
in this provision of the Frenchman-Cambridge district contract. That 
provision has been objected to and very strenuously by the people in 
that district. 

Mr. Ase... Well, I think under court decision, if I am correctly 
informed, that particular provision was invalidated, but I don’t know 
whether that was, whether the judgment of the court was sustained 
on appeal or not, but why should the citizens of this country have to 
go into court to invalidate such a proposal as that? It is much easier 
to get rid of the agency that is responsible for it, and despite any 
statement by Mr. Straus, I would like to call the attention of thi 
committee to the fact, and they are very familiar with the admin 
istration, the manner in which the Bureau of Reclamation handles 
its affairs. That provision wouldn't be there unless Mr. Straus had 
objected. 

Mr. Pottson. What provision of the 9 (e) contract do you regara 
as the most mequitable ? 

Mr. Aret. Well, I think there are about two. I think the im 
portant one is the refusal to give a water right. The other one to 
which I refer, and I don’t want to go into it at any length because 
Mr. Horton covered the subject this afternoon, is the subject of 1 
credit. for the money paid on the construction cost, 

Mr. Pouison. You think these 9 (e) contracts have had a lot to di 
with the ill feeling stirred up here ¢ 

Mr. Anen. I don’t think there is any question about it. 

Mr. Poutson, You stated on page 2 here, I believe, that the Bureau 
of Reclamation seeks additional footholds in the State. Can you tell 
me, Where do you substantiate that statement / 

Mr. Anet. Well, the first instance would be in connection with the 
provisions which have been under consideration here before this 
committee. As T indicated in my previous testimony, the 8,000 cubi« 
feet per second. 

Mr. Harrieip. At this point I would like permission to put in the 
record the report made by the California Districts Securities Com 
mission on the 9 (e) contracts and sent to the Santa Barbara County 
Water Agency. It is dated July 7, 1949, and signed by M. J. Dowd, 
Edward Hyatt, and Henry T. Ohm, the members of the California 
Districts Securities Commission. In that they point out the particulat 
objection to the 9 (e) contract and the reasons they felt it should not 
be validated. I am putting that in as an indication of the thinking 
of an official State ageney of California charged with the enforcement 
of the law. 

Mr. Poutson. Mr. Abel, in what I think are just criticisms of the 
Bureau of Reclamation, you will even admit yourself that the ones to 
whom we lay the greatest blame are the policy makers and not so muc! 
the men who are carrying out the orders of their superiors / 
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Mr. Apex. Oh, there isn’t any question about that, Congressman 
Poulson. There are a lot of very high-class men carrying on the 
operations of the Bureau of Reclamation here in the State of Califor 
nia. There is no question about that. The policy makers are the ones 
that are responsible. 

Mr. Poutson. I want to say before we get to 10 o'clock, because I 
think the chairman will cut us off right at 10, having had Mike Straus 
and others before us with their evasive answers, and double talking, 
it has indeed been a pleasure to have such men as Mr. Graham and 
Mr. Hill and Mr. Bennett before us, answering straightforward. 
whether we agreed with them or not, and I want to take this oppor 
tunity to pay them that much tribute. I hope I haven't caused them 
any trouble. 

Mr. Y orvy. l would like to associate nivself with the gentleman's 
remarks in relation to the men from the Bureau who have appeared 
before this committee here. I understand that Mr. Graham got out 
of a sick bed to come down and be available to testify to this com 
mittee. I can assure you—Mr. Abel, you have heard some of the 
Bureau witnesses in Washington and the testin On of these ventle 
men was fine and direct and frank. If we could get that kind of 
testimony in Washington, we wouldn't be in the constant bickering 
we are with the heads of the Bureau of Reclamation. 

Mr. ABEL. Better come a little oftener, Congressman. 

Mr. Enoue. Does that complete your clirect statement, Mr. Abel ¢ 

Mr. Apev. Yes, Mr. Chairman. 

Mr. ENGLE. Would you care to elaborate on the next to the last 
paragraph on page 9 of your statement where you say, “As a conse 
quence, we see a movement to amend our water laws so as to satisfy 
the Bureau’s necessities.” 

Now, what do you mean by that ? 

Mr. Ape. I think we discussed that a few moments ago, Mr. Chan 
nian, 

Mr. ENG! E. Do vou care to elaborate on it ¢ I would like to know 
where vou see this movement and what its sinister Lyeve koro nad Is, 1] 
any. 

Mr. Anev. Well, I indicated, I think, in my previous testimony that 
all the facts indicated that they wanted some changes in the water 
law. and as far as I could see the water laws of the State of California 
at the present time were entirely adequate to cover the complete situa 
tion, and any move to amend those water laws could only come from a 
desire of the Bureau to fit them to its program. 

Mr. Encir. You admit, I take it. that vou have disagreement from 
very substantial and eminent authority in this State which is not 
necessarily friendly to the Bureau ¢ 

Mr. Anev. As to what? 

Mr. Enoir. As to the necessity of some changes being made in the 
water laws of the State to handle the disposition of these massive 
movements of water from one watershed to another. 

Mr. Apeu. I don’t so understand it at all, Mr. Chairman. I think 
the laws of the State of California are entirely adequate. All we 
need is a little compliance by the Bureau of Reclamation. That will 
certainly clarify the situation; if they will just tie a little of this water 
to specific acreages, Mr. Chairman. we will gO a long wavs toward 
solving our troubles. 
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Mr. Enoie. The great trouble is that the Bureau of Reclamation by 
determining the points of diversion and the amounts of diversion on 
the main canals can determine the distribution of this water resource 
isn’t that true? 

Mr. Aner. I don’t agree with that at all. The law says that they 
have to specify the acreage, and when they specify the acreage, the) 
have to prove the beneficial use to which that water is going to be put 
And when they prove that beneficial use, their application will be 
granted in accordance with that proof and not otherwise. 

Mr. Encie. Well, agreeing that that is true, nevertheless, a very 
substantial difference can occur in the development of the State de 
pending upon where the water is put; isn’t that true / 

Mr. Aset, Well, that is correct, but as long as the State maintains 
its jurisdiction and has adequate laws to cover the situation, I don’t 
see any reason for being concerned about it. 

Mr. Eneir. Has the State up tothe present asserted its jurisdict ion / 

Mr. Avex. Well, I think it is just now getting the opportunity so 
far as these appropriations are concerned. They have just been com 
pleted, L understand, according to the testimony, and I might point 
out again this one point which is in my prepared statement and which 
I think this committee should consider at this time, and that is that 
this is an integrated operation. I say that on the authority of the 
Bureau itself. And yet when they come to consider these applica 
tions, what do they do# They consider half of them. Now why / 
And they claim—just a minute, Mr. Chairman—they claim that they 
are going to distribute the water which they get from the Sacramento 
River to a gross area in the northern part of the San Joaquin Valley. 
an area in which they have no concern whatsoever under the Central 
Valley project. 

Mr. Encoie. But the Bureau of Reclamation, according to the testi- 
mony here has entered into contracts for the disposition of all the 
stored water behind Shasta Dam save and except 300,000 acre-feet. 
Have those contracts had the approval of the State agencies / 

Mr. Apev. Well, now, I don’t understand that that correctly states 
the situation at the present time, Mr. Chairman. T understand the 
contracts—I could be wrong because I’m not or I may not be entirely 
up to date, but the latest information I got from the Bureau of Ree- 
lamation is that they had approved contracts for only about half that 
854.000 acre-feet. The other part of that delivery is still unde 
negotiations. I don’t say they don’t intend to make contracts con 
cerning it. 

Mr. Eneve. Of course, the word “committed” may not mean con 
tracted necessarily, but as I read Mr. Edmonston’s statement, all of 
the contracts that have been made up to the present time have been 
approved by the State engineer's office: is that right / 

Mr. Ane. I don’t know anything about that. The law doesn’t say 
that that has to be done. 

Mr. Eneir. Well, now we are getting right back to where we started. 
The contracts are for the disposition and the payment for water. The 
contracts regulate the amount and the point of diversion on the main 
canal, and asa result of those contracts, water rights will accrue to this 
State under State law, and what I am saying is that if that is the case, 
the Bureau of Reclamation by regulating the point of diversion and the 
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amounts of diversion by contract with these irrigation districts, in 
effect establishes the distribution of water in this State. Now, do you 
agree with that or not ¢ 

Mr. Aspen. No, sir. 

Mr. Enoie. Well, why don’t they / 

Mr. Asev. For the simple reason you said they establish water 
rights and Mr. Straus is my authority to the contrary. 

‘Mr. Enoie. Well, Mr. Straus is the Devil’s witness so far as you are 
concerned ¢ 

Mr. Anev. Well, I think I would agree with the chairman on that. 

Mr. Enate. Let’s not hear you citing him then. 

Mr. ABEL. Well, I am at least entitled to quote the opposition, Mr. 
Chairman. 

Mr. Ener. Well, the plain fact is—have you ever heard, Mr. Abel, 
of a court in this State depriving people of the beneficial use of water 
once applied to the land ¢ 

Mr. ABEL. Mr. Chairman, the vice of the 9 (e) contract is that those 
individual water-users groups signed that contract and when that 
contract goes before a court, It Is an agreement reached with the con 
sent of both parties and they are not going to be heard in court to say 
they didn’t agree to it. 

Mr. ENGLE. That is perfectly true, but once the wate is applied To 
the land and an agricultural development is predicated upon it, can 
you imagine that use being changed or challenged ¢ 

Mr. Avec. If they have agreed that the Bureau of Reclamation could 
shift the use of that water, at the end of the contract period, there Is 
nothing in the law that is going to protect them. 

Mr. Encir. There may be nothing in the law at the present time, 
and Mr. Horton and I went through that in great detail because | say 
there is a legal strait-jacket there that nobody can get out of, even the 
Bureau of Reclamation, which is pretty agile under many circum 
stances, and I am not going to quibble with you about it, but I think 
there is no question that if an agency can determine the point of diver 
sion and the amounts of diversion from a stream, that under the usage 
of our State they can in effect determine the distribution of water 

Mr. Anev. Well, that brings up another point, Mr. Chairman, im 
connection with these applications they specified some diversion point, 
but they didn’t specify the quantity of the water. 

Mr. Eneie. Well, my colleagues protest the passage of time, and 
in the light of their patience, there isn’t much I can answer to that. 
Are there any further comments or questions? Thank you very much, 
Mr. Abel, for your testimony. We appreciate having you here. 

Mr. Apew. I appreciate the attention of the committee. 

(Mr. Abel’s prepared statement follows :) 
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Statement presented by Edson Abel, assistant director, public utilities depart 
ment, California Farm Bureau Federation to the Subcommittee on Irrigation 
and Reclamation, Public Lands Committee, House of Representatives, October 
29-31, 1951) 


Mr. Chairman and members of the committee, my name is Edson Abel. I am 
an attorney by profession and by occupation the assistant director of the public 
utilities department of the California Farm Bureau Federation. I am here on 
behalf of that organization to present certain observations in connection with 


the administration of the Central Valley project which we hope will assist this 
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committee in its deliberations and at the same time have some ratifying and 
restoring to prestige some of the original objectives of the project which seem 
to have faded into the background in the course of its construction. 

For record purposes, the California Farm Bureau Federation is a nonprofit 
corporation representing the voluntary association of County Farm Bureau 
organizations in 54 of the 58 counties of the State of California. These County 
Farm Bureaus have an aggregate voluntary membership on an annual renewal! 
basis of over 61,000 farm families. The farms operated are big, little, and in 
between. The California Farm Bureau Federation was organized and is main 
tained for the purpose, among other things, of representing, protecting, and 
advancing the social and economic interests of its members, their members, and 
farmers generally in the State of California. The public utilities department 
of which I am the assistant director, is one of the service departments mail 
tained by the federation for the achievement of these objectives, and its pei 
sonnel has been engaged for 25 years in obtaining electric power, telephon 
water, and transportation services for its members and other farmers of Cali 
fornia at the lowest possible lawful rates. 

The interest of my organization stems from the fact that over 10,000 Fam 
Bureau families carry on their farming operations within the five counties of 
Fresno, Madera, Kings, Tulare, and Kern, which, roughly speaking, compris¢ 
the area whose water troubles are supposed to be alleviated by the Centra 
Valley project I say “supposed” because many things have happened which 
raise a question whether this objective still is the primary goal of the construc 
tion agency involved. While as a result of incessant prodding, the irrigation 
features of the project are approaching completion, other occurrences lend 
credence to the idea that the ulterior objectives established by the Bureau of 
Reclamation are still nearest its heart. 

It is our understanding that we are here to discuss some of the problems of 
the Central Valley project with particular reference to the responsibilities and 
functions of Federal and State agencies with respect to the project. 

We have no hesitancy in saying immediately that the vast majority of the 
problems, except possibly those of a strictly operational nature, together with 
the bulk of the friction and ill feeling which has been engendered in the Central 
Valley project, would be resolved by the retirement—voluntary or involuntary 
of the Bureau of Reclamation from the situation. Many of the problems which 
have arisen and which appear to have substance are solely the creation of that 
ageucy which, by its effrontery and chicanery, seeks to secure some additiona! 
footholds in this State. It has been coasting along with its 9 (e) contracts and 
its complete disregard of the water rights of the citizens of California, but has 
now been brought up short by recent court decisions which leave the Bureau no 
other course than to comply with the water laws of this State. This the Bureau 
cannot do without surrendering its major objectives of control over the water 
supplies of the Central Valley. Therefore, it attempts to build up a situation 
out of which it hopes that changes in our water laws will appear desirable and 
will find favor—changes which will place the Bureau in a stronger position “to 
swing a legal bull whip over people,” if I may be permitted to use some recent 
phraseology of your chairman 

The Bureau complains that its functions are not precisely defined and suggests 
that new legislation be passed to clarify its position. Its premise is completely 
contrary to the fact. Its function, as prescribed by law, and of which it was 
advised by the United States Supreme Court, is to convey a certain quantity of 
water from Shasta Dam, using natural channels for the purpose,down the Sacra- 
mento River to a diversion point near Walnut Grove, thence a short distance 
through a man-made conduit to other channels through which the project water 
is expected to find its way to the intakes of the Contra Costa and Delta-Mendota 
canals. This water is all covered by applications to appropriate under California 
water laws which have been assigned to the Bureau for the use and benefit of 
the Central Valley project. The Contra Costa water is delivered in that county 
while the Delta-Mendota canal water is supposed to go to Mendota pool to 
replace water diverted upstream from the San Joaquin River and Friant Dam to 
the Friant-Kern and Madera canals. The Bureau of Reclamation has made con 
tracts to deliver water to irrigation agencies from these two canals and it is the 
function of these agencies to distribute the water to the individual water users. 

In essence that is the Central Valley project and aside from steering the water 
across the delta it is obvious that no great problems are involved. However, the 
Bureau has cleverly managed to create some extra-statutory problems for itself 
by its adoption of two policies which have no basis in law but spring only from 
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the Bureau's fantastic ambition to accumulate and maintain control over the 
ise of all of the water resources of the Ceniral Valleys which can be brought 
within its influence, direct or indirect. Its 9 (e) contracts and its grandiose 
scheme which it calls its comprehensive plan for the Central Valleys are part 
ind parcel of its program to further this ambition and each has facets designed 
cradually to bring the use of all San Joaquin Valley water supplies under the 
lominion of the Burean. Its so-called comprehensive plan has never been 
wuthorized by the Congress and was given short shrift by the President when 
t finally reached his attention However, nothing daunted, the Bureau still 
omotes the proposal by propaganda and so-called investigational actiy 
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Under its report to Congress in 1947 on the Central Va \ oject Doe 
146, 80th Cong., 1st sess.), the Bureau informed the Co his TO.NTH 
vas expected to be repaid by irrigators in reimbursing the | Treasury 
rt. t ! it | repaid 


r the project construction costs Under the rep 
o> vears but to reimburse that net amount | 
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$220,638,144. Of this vast sum, $148,182,332 is to be retained by the Bureau 
for operation, maintenance, and its overhead, pumping costs, and replacement 
You will note that the Bureau generously assigns to itself for such purposes 
over 67 percent of the gross amount paid by the irrigators. Of course, all o! 
these figures were calculated by the Bureau when the estimated cost of the 
entire project was $384,000,000 plus, and it had not been expanded to included thy 
American River development. 

The cost for the original project has now skyrocketed to $440,000,000° plus 
but the methods to which I am directing attention are still applicable. Th: 
most expensive irrigation district in California, so far as its operations ar 
concerned, requires not more than 35 percent of its annual revenues for ope: 
ation, maintenance, and overhead. The figures are comparable and obviously 
show that it is the extravagance and waste of the irrigators’ money by thi 
Bureau which provide the bases for the 9 (e) contracts as alternatives to th: 
old-time repayment agreement. 3yv a little curtailment in its own excessive 
demands for financial support the Bureau could easily bring the Central Valley 
project within the possibilities of a 40-year repayment contract and this without 
any increase in the cost of water to irrigators. 

It is apparent that this excessive allocation is necessary to pay the extra per 
sonnel which the Bureau maintains on the taxpayers’ payroll to carry on its 
promotion and propaganda work. It is entirely in keeping with the presen: 
extravagant Management of region IIT at Sacramento which is on record as using 
25 percent of its appropriations for overhead, when most of the work being 
done on the project is under contract and when its own eminent former chiet 
engineer, Walker Young, testified before a Senate committee that & percent 
would be a generous allowance. So, you see, the lavishness with the public 
funds which the irrigators must reimburse comes naturally. You can also se¢ 
how the Bureau of Reclamation gets the irrigators’ money coming and goin 
It increases the reimbursable amount by its extravagance and prodigality and 
prolongs the repayment period by the same squandering treatment of reimburse 
ment payments. 

What does all this mean? Only that if the Bureau would conduct its operations 
on the same costly basis of the most expensive irrigation district in California 
it would secure the reimbursable amounts due from the irrigators im not mor: 
than 23 years. Alternatively, the $55,000,000 plus of irrigation reimbursements 
spread over 40 years would permit a reduction in annual irrigation water costs 
of approximately 45 percent 

So it is rather obvious that the Burean’s claim that the situation does m 
permit a 9 (d) or repayment contract has been manufactured to justify its 
insistence upon 9 (e) contracts which give it and its functionaries their perma 
nent bull whip. It is by means of the 9 (e) contracts that the Bureau intend 
to maintain itself as an overlord of the Central Valleys irrigation economy and 
te enable it to vary its price for supplemental water and shift its use to suit 
the necessities of its program. It can do this under its 9 (e) contract scheny 
and under the facts as we have seen them there is no other satisfactory reaso! 
for its insistence on these iniquitous contracts. 

This committee should be apprised of some later developments in connectior 
with these 9 (e) contracts. We have insisted all along that when the tiny 
came to renew these contracts the Bureau would demand much more onerous 
terms than it does at present. The Bureau protested this statement with ve 
hemence and denied any intention of using the necessity for renewal to force 
harsher terms upon the water users. It has now been revealed that we wer 
entirely right in our contentions because the same philosophies which animat: 
the Bureau are to be found exemplified in the report of the President's Wate 
Resources Policy Commission. I do not intend to labor this point. I merely 
point out that in its consideration of the 9 (e) contract for the Central Valley 
project the report of this Commission said: 

“One consideration in renewal would be the local need for additional farms 
If such need exists this would he taken into account when the time came to 
renew contracts. Other Federal programs, especially tenant purchase loans 
should be geared to take advantage of opportunities to purchase from lars 
holdings and create new farms that may be needed. Meanwhile, stimulus shoul 
he provided in every way possible for meeting the problem at the State level.” 
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It is obvious, therefore, that the 9 (e) contract is to be used when the time 
comes for its renewal as a club to force further reductions in acreage of the 
ndividual farms; reduction to those levels which the wise men of Washington 
leem necessary to conform to their program line. 

As indicated before, the Bureau of Reclamation is the present holder of rights 
nder applications for appropriations of Sacramento River water for the use 
ind benefit of the Central Valley project. It has no other claims to such water 
<upplies but to create a favorable atmosphere for the development of its con 
entions it is spreading the word that the Division of Water Resources of the 
State of California is giving away the Sacramento River water twice and that 

is authorizing diversion applications in excess of the quantity of water avai 
ible. If the Bureau can successfully fasten a navigation purpose on such 

its releases from Shasta Dam as it chooses, the claim is undoubtedly true 
It is also true that the adroit handling of such a claim could virtually destroy 
very downstream right on the Sacramento River 

Of course, the Bureau has no responsibility in this field whatsoever and 
ilready been told by the United States Supreme Court that its functions in the 

entral Valley project are in the irrigation field, but it chooses to ignore the 
idmonition, Of course, so long as the water necessary for the operation of the 
Contra Costa and Delta-Mendota canals reaches the diversion point at Walnut 


t has 


Grove the Bureau has no ground for legal complaint. The water supplies to 
Vhich it has any lawful right have been made available to it However, this 
loes not put it in the position to which it aspires with reference to Sacramento 
River water. It, therefore, makes the claim that the mere impounding of the 


vater behind Shasta Dam places the imprint of Bureau control upon that water 
regardless of the downstream rights which may have been prejudiced by the 
mpounding. The Bureau has gone so far in its claims on this impounded wate 
o state that it has the authority to allocate water as far down the Sacramento 
River at Solano County. That is the reason why I say that the Bureau of Recla 
nation cannot be expected to comply with State water laws rhey do not give 
he Bureau the power and the glory which it so earnestly seeks 

As a consequence, We see a movement to amend our water laws so as to satis! 
the Bureau's necessities 

Furthermore, our State laws provide that applications for the appropriation 
f water should specify the lands upon which that water will be beneficially 
ised. Ido not have to argue the virtues of this requirement to this committee, 
ut the Bureau of Reclamation in its attempt to provide itself with floating 
ights to Central Valley project water supplies has declined to allocate specific 
juantities of water to specific acreages. Such allocations would tend to estab- 
sh permanent water rights and this the Bureau adamantly refuses to 
ountenance. 

It would not be a difficult problem to do so, but if it did, it might affect the 
Bureau's objective of having the water supply available for transfer should 
resent contract water users prove recalcitrant when the time came for renewa 
This matter. of course. has not been settled as vet hecause these applications 
re still pending before the division of water resources, but if the Bureau of 
Reclamation wanted to pay any attention to the law or other mandates of the 

nited States Supreme Court it would make some effort to comply with State 
iws in regard to the completion of water appropriations under those laws. Its 
egard for State laws is shown by its acts and its suggestion for statutory changes, 

Furthermore, the Central Valley project involves appropriations on the Sacra 

ento River as well as on the San Joaquin River. It is what the Bureau fondly 
erms “an integrated operation,” yet in its consideration of the applications to 
ppropriate water for the benefit of this project it deals with them separately 
nd seeks to apply the Sacramento River water to the northerly part of the San 
joaquin Valley when those waters were intended under the State water plan to 
eplace the San Joaquin River waters diverted into the Madera and Friant-Kern 
anals. It is true that these substitute waters will be used on some areas in the 
ortherly part of the San Joaquin Valley but such distribution will be by other 
gencies and is of no lawful concern of the Bureau 

The water rights of the Central Valley project have been assigned to the 

nited States “for the use and benefit of the Central Valley project.” Under tle 
ongressional statute the generation and sale of electric energy by the project is 
authorized “as a means of financially aiding and assisting such undertakings 
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(i. e., other purposes of the project).” This direction by Congress is still intact 
despite two successive attempts by the Bureau to have it changed. In line with 
this same thought, the California Farm Bureau Federation adopted a resolution 
calling for the maximum production of electric power by the project and its sal 
“under such terms and conditions as will provide the largest net income and thy 
greatest aid to irrigation.” 

The Bureau of Reclamation is paying no attention to its authorizing statut 
because it conflicts with the Bureau's own desire to set up a power empire. 

It is presently dissipating the revenue potentialities of the project to the fou 
winds. It has had available to it at all times an opportunity to dispose of powe: 
at Shasta Dam at a very satisfactory price. The average price realized by the 
project during the year 1950 was of the order of 5.2 mills per kilowatt-hour 
Notwithstanding the constant availability of this market it has insisted upor 
burdening the project with the cost of millions of dollars worth of extra power 
facilities so that it could transmit Shasta energy over 200 miles and sell it for 
a net price of perhaps 3.2 mills. That certainly does not make economic sense 
It is possible that it could be in conformity with the peculiar isms which seen 
to dominate the Bureau’s activities. The objectionable feature of this whol: 
deal is that this dissipation of power revennes affects directly the price whicl 
the irrigators have to pay for water 

Furthermore, the Bureau claims that the Shasta power facilities having beet 
built with Government money can be used for the service of Government agencies 
It ignores the fact that the water and power users of the project are on the nots 
to repay the construction costs of the project, less the usual! allocations to Federa 
responsibilities, and it is now serving some Federal agencies at rates which net 
the project far less than the price which could be realized at Shasta Dam 
Given time, all of the Shasta power can be disposed of in this fashion and the 
Government will then be reaping the major benefit from investments to be sup 
plied by irrigators. Obviously, these are arbitrary diversions of revenue poten 
tinlities which cannot help but increase the load upon the irrigators under the 
project In fact, the cost of water to the irrigators won'd be reduced to approxi 
mately one-half its present levels if the Shasta power was to be sold at its 
market price 

To show vou how little regard the Bureau has for its statutes, I call the 
attention of the committee to the fact that the Reclamation Project Act in section 
% (¢) provides that “no contract relating to * * * electric power * * * 
shall be made unless, in the judgment of the Secretary, it will net impair the effi 
ciency of the project for irrigation purposes.” So far as I know, the Secretary has 
made no finding but if he did, I think vou will agree with me that he would have 
to find that such contracts impaired the efficiency of the project for irrigatio: 
purposes, 

Your chairman has said that the Bureau is a trustee of the water supplies unde 
its control, but if any evidence can be developed which establishes the fact that 
it has with fidelity observed its trust or that it intends to. I have been unable 
to find it. 

Before any new water legislation is put on the statute books in California it 
should be made much more abundantly clear that there is no other alternative. 
The facts so far available indicate that the California water laws are entirely 
adequate to cover any present requirements or shows some cause why it cannot 
do so. They sheuld be allowed to remain as they are. This question of defining 
the functions of the Bureau is more or less fictitious. The function of the Bureau 
is already defined by law and from past experience would seem a fairly satis 
factory definition of duty. The fact that the Bureau is dissatisfied with it does 
not furnish any good ground for making any change. Its functions so long as it 
remains in charge of the Central Valley project should be in accordance with 
present law. 

Mr. Chairman, I repeat, that the only friction and ill feeling which have de 
veloped have resulted from the strange philosophies entertained by the Bureau: 
strange to California irrigators, strange to California, and strange to this Nation 
The elimination of such philosophies would go far to eliminate the friction and 
ill feeling which have developed. It would be the rankest folly to expect to 
change those philosophies. The only practicable solutien for Central Valley 
project irrigators is to eliminate the Bureau of Reclamation. With that elimina 
tion, the major problem of the Central Valley project will have been solved. 

I deeply appreciate the opportunity which this committee has accorded the 
presentation of these observations, 
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(The following documents were placed in the record at the request 
of the chairman, the first one being a report by the California Districts 
Securities Commission submitted by Senator Hatfield :) 


STATE OF CALIFORNIA 
CALIFORNIA DISTRICTS SECURITIES COM MISSION 
San Francisco 
OrvDER No. 1. Report UPON EXAMINATION OF CONTRACT 


lo the Board of Directors of Santa Barbara County Water Agency: 

Whereas Santa Barbara County Water Agency (ch. 1501, Statutes of 1945 
proposes to execute a contract with the United States of America pursuant t 
the provisions of sections UV (©) and Y (e) of the Federal Reclamatio 
Act of 1920 for the delivery of water to the agency for subsequent delivery t ts 
member units (city of Santa Barbara, Montecito, Carpinteria, Summerland, and 
Goleta Water Districts, and Sunta Ynez River Water Conservation District) 
and 


Whereas by resolution dated June 8S, 1949, the board of directors of said 
agency petitioned the California Districts Securities Commission to make thereo! 
la manner appropriate and required by law to permit the said agency to execute 
the above mentioned contract with the United Stutes of Al rica and put the 


sume into legal effect ; and 

Whereas said commission has fully examir ed said contract and is informed as 
to all the terms and conditions thereof and has made further relevant investi- 
gations regarding said agency: 

Now, therefore, the California Districts Securities Commission hereby makes 
the following report to the board of directors of Santa Barbara County Water 
Agency: 


(1) Water s ipply 

The lands and inhabitants within the agency and within each and all of the 
member units thereof are presently in critical need of additional water for 
municipal, domestic, and irrigation uses. 

The estimates of the water supply obtainable from the Santa Ynez River upon 
completion of the works proposed for the so-called Cachuma unit, as set forth 
in exhibit C of the application, appear reasonable and adequate to meet the 
present and anticipated future needs for additional water in the south coast 

ea of the agence) 

(2) Fertility of soils and susceptibility to irrigation 

Agricultural lands of the south coast area susceptible to irrigation are located 
principally in the alluvial valleys and on the coastal plain of the area. Soils of 
the former, comprising slightly less than two-thirds of the total irrigable area, are 
of medium texture and high fertility, while the soils of the latter are large 
inderlain with compacted clay and have limited agricultural adaptability 


f j 


(3) tds quacy of works and cost estimates 


Che general plan for securing a water supply from the Santa Ynez River for 
the south coast area, as set forth in exhibit C, appears feasibl 
neering standpoint and the works proposed should be constructed, current costs of 
labor and material prevailing, within the estimated outlay of $28,610,000 
(4) Lhilitu to mect commitments 

Financial analyses appear to indicate that charges proposed to be made for 
the delivery of water for municipal and irrigation purposes are well within the 
ability of the member units of the agency to pay 

>) Legality 

The commission has felt and still feels that this other Bureau of Reclamatior 
contracts contain provisions which appear to it objectionable, particularly those 
provisions referring to so-called excess land and the requirements in relation 
thereto. The commission feels that those provisions are in many respect, in 
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equitable and unworkable and may infringe upon the fundamental rights of 
landowners to receive their proportionate share of available water, and are cor 
trary to constitutional and statutory law. 

Furthermore, this project rests for authorization not on approval by the Con 
gress, but by administrative finding of feasibility of the Secretary of the Interior 
purporting to act pursuant to subsection 9 (a) of the Reclamation Poject Act of 
1939. The contract is executed pursuant to subsections 9 (e) and 9 (c) of that 
act, both of which authorize contracts for periods not in excess of 40 years, and 
the proopsed contract, in accord therewith is for a period of 40 years. Howeve: 
the project is approved by the Secretary in the feasibility report on the basis 
of repayment within a period of 50 years. In view of this situation, it is not 
clear as to the legal basis for the authorization of the project by Secretaria 
finding rather than by act of the Congress. 

However, the validity of the proposed contract, as required by its provisions 
must be finally determined by a court of competent jurisdiction in validation 
proceedings, and such is considered the proper forum to pass judgment thereor 


COMMENTS 


(1) No permanent water right is afforded the agency or its members by the 
proposed contract. It is felt that the agency should insist on provisions whereby 
the water is made appurtenant to the land to be served and that filings by the 
United States for the water to be conserved and utilized under the project 
should be made in accordance with the laws of the State of California and that 
such filings should be made for and on behalf of the agency and its members 
and be such as to assure in every way possible a permanent water right for 
project water to the agency and its members. 

(2) It is noted that the proposed contract does not include a provision similar 
to that heretofore agreed to by the Federal Government and included in several! 
other contracts such as that with the Orange Cove irrigation district and witu 
the Ivanhoe irrigation district, which provision reads as follows: 

“(b) If project water furnished to the district pursuant to this contract 
reaches the underground strata of excess land owned by a large landowner who 
has not executed a recordable contract and the large landowner pumps such 
project water from the underground, the district will not be deemed to have 
furnished such water to said lands within the meaning of this contract if such 
water reached the underground strata of the aforesaid excess land as an unavoid- 
able result of the furnishing of project water by the district to nonexcess lands 
or to excess lands with respect to which a recordable contract has been 
executed.” 

It is felt that this provision is of importance to prevent misunderstandings 
between the agency, its members and landowners therein and its inclusion in 
the proposed contract should be insisted upon by the agency. 

(3) The Commission questions the need for utilizing the so-called 9 (e) form 
of contract. No good reason has been given why all use of water for irrigation 
purposes should not have been covered by a 9 (d) form of contract and the 
agency act in lieu of the Bureau of Reclamation in the operation of the major 
works, leaving to the member agencies the management of their respective dis 
tribution systems, 

CALIFORNIA DISTRICTS SECURITIES COMMISSION, 
M. J. Down, 

EDWARD Hyatt, 

Henry T. OHM. 

Attest: 

HARMON 8. Bonte, Hvecutive Secretary. 

Dated: Sacramento, Calif., July 7, 1949. 


(Following is a Western Union telegram received by the committee, 
October 30, 1951 :) 


CONGRESSMAN CLAIR ENGLE and SENATOR J. HOWARD WILLIAMS, 
Joint Water Hearing, State Capitol, Sacramento, Calif.: 

California’s fish and wild life provide recreation for over 2 million people 
annually. Sportsman’s organization throughout this State urgently request you 
give consideration to this essential use of water so that hunting and fishing 
will be available to the people in the years to come. 

GEORGE D. DIFANI, 
Executive Secretary, Organized Sportsman of California. 
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STATEMENT BY CARL F. WENTE, CHAIRMAN, STATE-WIDE WATER RESOURCES 
COMMITTEE, CALIFORNIA STATE CHAMBER OF COMMERCE 


Iam Carl F. Wente, chairman of the State-wide Water Resources Committee 
of the California State Chamber of Commerce. The California State Chamber 
of Commerce is a civic, Commercial organization representing the agriculture 
and industry of California. It is governed by a board of directors of 40 mem- 
bers and is supported financially by business concerns, farmers, professional 
people, and county boards of supervisors of every part of California. Its policies 
are formed through the following procedure: The regional councils, meeting 
regularly throughout the State, make recommendations to the State-wide com- 
mittees, and the State-wide committees make their recommendations to the 
board of directors which decides final policy. 

I wish to present to this committee the water policies of the State chamber 
of commerce. These policies and recommendations have been carefully con- 
sidered by the chamber’s Water Resources Committee and approved by the board 
of directors over a period of vears going back to 1925 

Our most important natural resource in California is water I should first 

ke to point out that our water problems are not the result of a shortage of 
water but rather of a natural maldistribution of water. In other words, Cali 
ornia has enough water to take care of any foreseeable needs. Our problem 
is the distribution of this water from areas of overabundance to the areas of 
scarcity. 

It is therefore natural that the California Chamber of Commerce has had 
a keen interest in the problems of water conservation and development. We 
have a semiarid State and the largest acreage of irrigated land of any State 

the Union. Most of our major cities and developments have brought water 
from great distances. All of our streams, with the execption of the Colorado 
and a part of the Klamath, are strictly within the State’s borders 

There are two major water developments, both of which are Federal projects: 
namely, the Central Valley project and the Colorado River project. The State 
chamber of commerce has supported both of these great developments. We have 
also supported the Federal flood-control program which has been authorized 
by Congress and involves a number of major projects in every part of the State 
I believe there are authorized Federal flood-control projects exceeding in cost 
those of any other State in the Nation 

Gentlemen, I have here a rather lengthy statement which I should like to file 
with your committee. It includes 10 major policy statements with some expiana 
tory columents. With your approval, I shall file the statement with vour com- 
nittee, but L should like first to say a few words about five of these policies which 
have been carefully studied and which we consider of most fundamental im- 
portance in the development of the water resources of California. 


1. The excess land provisions of the reclamation law and the Central Valley 
project 

We believe that the excess land provisions of the reclamation law should not 
be applied under the Central Valley project Studies over a period of Years 
have convinced the State chamber of commerce that the excess land provision 
aw, the so-called 160-acre law, does not fit the case and should not apply in the 
Central Valley project All of the land to be furnished with a supjtemental 
water supply in the Central Valley area is privately owned and has heen devel- 
oped and irrigated under locally controlled irrigation districts for many years 
before the Government entered the picture. The Federal project prevides cnly 
a supplemental water supply to already irrigated lands. By far the greater 
part of the holdings are less than 160 acres, but there are a limited number of 


Ss 


farms in excess of 100 acres. 

The trend has been toward a reduction of the acreage of farms as a firm 
supply of surface water has been furnished. In 1900 there were approximately 
70,000 farms in California. By 145, there were approximately 142,000 farms 
in California. During this period the actual farm acreage had not increased 
more than 1 or 2 percent. Thus it is evident that the trend has been very much 
toward a reduction in acreage of individual farm holdings. 

We believe that there is no need for compulsory action on the part of the 
Federal Government to reduce individual farm holdings and we also believe 
that any such effort on the part of the Federal Government will only serve to 
disrupt the agricultural economy in a highly developed and highly productive 
area. 


98324—52—ser. 13 23 
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2. Federal regional authorities 

The State chamber of commerce opposed the creation of any Federal region: 
valley authority having jurisdiction over the streams of California or in a 
other area of the United States. This is a general policy and means the Stat 
chamber of commerce opposes the creation of any Federal regional valley author 
ity under any name, and particularly the creation of a Central Valley authorit 
in California. All of our major streams are intrastate with the excenticns 
the Colorado where we have definite contracts with the Department of th: 
Interior for a water supply, and the Klamath which has its headquarters jr 
Oregon. California has created a State water resources board which has tl 
authority to supervise the development of the State’s water resources as required 
by the water users. 

38. State control of the Central Valley project 

The California State Chamber of Commerce was the first organization in the 
State to recommend that the Central Valley project, when completed by th: 
Federal Government, be turned back to a State agency for management an 
control, the amount and method of reimbursement to be determined by negot 
ations between the State and the Federal Government. 

The Central Valley project was first authorized by act of the legislature of 
the State and vote of the people to be built and operated by the State. At that 
time it was not found feasible to sell the revenue bonds, as the great depressio: 
created a scarcity of money. The Federal Government had, at that same tink 
undertaken a program of public works in order to create employment, and th: 
Central Valley project was submitted and did qualify as a work-creating project 
It was accepted, and later declared by the Secretary of the Interior to be a 
Federal Reclamation project. 

During those years when the project was taken over as a reclamation project 
and the Congress made the first appropriations for construction, every act and 
declaration of the Secretary of the Interior and Commissioner of Reclamatio: 
clearly provided that the project would be turned over to the State of Cali 
fornia for management and operation when completed by the Federal Govern 
ment. This was in accordance with the established reclamation policy through 
out the history of the Bureau. However, in 1942, the Secretary of the Interio: 
determined and announced that the project would be retained and operated 
by the Federal Government. 

We are not advocating anything radical or new in urging that the project 
when completed by the Federal Government, be returned to the State for manage 
ment and operation. We are opposing the attempted and unauthorized shift i: 
policy. 

This policy of State control is supported by the Irrigation Districts Associatio: 
of California representing the great majority of the users of water in the State 
and by the California Farm Bureau Federation, representing a majority of 
farmers in the State. 

Through the past year, the Commonwealth Club of California, through its 
section on water problems, made extensive studies of California’s water develo} 
ment with particular reference to whether the developments should be carried 
out and managed by Federal or State and local agencies. Twenty-six publi: 
hearings were devoted to this subject by a group of more than 100 section mem 
bers. The chairman of the section was Mr. Sinclair O. Harper, formerly chief 
engineer of the United States Bureau of Reelamation. Their final conclusio: 
was that the Federal Government should turn over for State and local manage 
ment all Federal projects after the Federal Government has been paid fo 
the money advanced. The vote of the section of water problems of the Com 
monwealth Club was 96 to 11. 

Accomplishment of this objective of bringing the Central Valley project back 
under State control will require a sympathetic attitude on the part of the Federa 
agencies involved, and, of course, extensive negotiations between the State and 
the Federal Government in order to determine the definition of the physica 
works involved and a proper reimbursement to the Federal Government. 

The last session of the California Legislature adopted a resolution calling 
upon the State engineer to submit to the next session in March 1952 a repo 
on the feasibility of the State of California taking over and managing the Ce! 
tral Valley project. 

We believe that the interests of the United States Treasury will be served hes: 
by the return of control and management to the State of California, and als 
that the best interests of California will be served by such action. 
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4. Nonfeasible reclamation projects 

The California State Chamber of Commerce opposes any Changes in the Na- 
tional Reclamation Act of 1902 and acts supplemental thereto insofar as they 
may relate to the reasonable feasibility and repayment. The fundamental law 
of 1902 set forth definite provisions relating to the economic feasibility require- 
ments for reclamation projects to be undertaken by the Federal Government. 
The substance of this law was that the projects should be economically sound 
and would pay out within the required number of years. The law provided 
interest-free money for the irrigation features and 3-percent interest on power 
facilities installed. 

During recent years many efforts have been made by the Bureau 
of Reclamation, and by sponsors of unsound projects in some States, 
to bring about a relaxation of these feasibility requirements. The 
California State Chamber of Commerce believes that the original 
reclamation law was soundly drawn and that there is no justification 
now for relaxing those feasibility requirements. The Bureau of 
Reclamation has stated publicly within recent years that they have 
built practically all of the projects which would qualify under the 
economic feasibility terms of the 1902 act, and that if they are to 
continue with their vast construction program the terms of the law 
must be relaxed. We believe this to be unsound national policy. 

Ventral Arizona project—Under the policy I have just read the 
California State Chamber of Commerce opposes the authorization of 
the so-called central Arizona project which would divert 1,200,000 
acre-feet of Colorado River water from the Bridge Canyon Dam site 
to the Phoenix area in Arizona. We oppose this development because 
it is economically nonfeasible, and would divert water for which 
California interests contracted with the Secretary of the. Interior 
before Hoover Dam was built. 

Gentlemen, this is a matter of life and death to the most rapidly 
developing area in the entire United States—southern California. — 

It is true southern California is not at the moment using all the 
water for which they have contracted and built works and transporta- 
tion facilities. However, it is most apparent that southern California 
will need every bit of this water, and is willing and able to pay for 
it. We believe there is no justification of the Federal Government’s 
undertaking a project. such as the central Arizona project and divert- 
ing water which has been contracted for with our Federal Govern- 
ment in good faith by southern California. 

D. Hydro: lec anie powre a and reclamation. -] believe the following 
policy stands on its own and needs no comment. 

Power and reclamation poli VE adopted Octoher 15. 1948.—The 
California State Chamber of Commerce, Agriculture. and Industry 
believes that the reclaiming of arid lands by the construction of recla- 
mation projects is and always has been the primary purpose of the 
reclamation laws. Development of hydroelectric power in connection 

ith reclamation projects should continue to be incidental to and 

bordinate to irrigation, flood and erosion control. 

Government funds should not be used for the construction of trans 
mission lines, switchyards, substations and incidental facilities where 
private capital is prepared to provide them. When the Government 

mstructs power generating facilities In connection with carrying out 
the purposes of reclamation, the Government should sell the powe! SO 
venerated at the source and on a basis of equality as between public 

ad private purchasers, 
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Citizens securing electric service from publicly regulated private 
power companies pay a share of the cost of Government through their 
electric bills. It is unfair and unsound public policy to discriminate 
against these citizens by subsidizing their neighbors and_ business 
competitors with tax exempt electric distribution facilities provided 
through the use of cheap credit supplied in part by the same citizens 
thus penalized. 

This chamber is opposed to Government ownership and operation 
of industry, whether under the guise of reclamation or otherwise. I 
is an obvious and often demonstrated fact that the only means of 
saving money for the consumer through Government ownership and 
operation is the resort to a false and misleading means of tax exemp- 
tion and the use of Government credit. Such discriminatory use of 
Government credit and powers, if continued, will eventually lead to 
nationalization of industry here, as it has elsewhere. No prviate 
business can compete successfully against a Government agency which 
has tax exemption and access to the public purse and police powers 
of Government. 


It is essential that Government encourage the creation of taxable property and 
it is the opinion of this Chamber that private enterprise should be encouraged 
rather than hindered by governmental competition. Public funds should be 
invested only where necessary to furnish adequate service that private enter 
prise cannot provide. Such a policy should be followed not only in regard to 
the production and distribution of electric energy, but also in regard to all other 
business or enterprise, regardless of size or nature. 

Water for the San Joaquin Valley grass lands.—-With the construction and op 
eration of the Fraint Dam on the San Joaquin River the extensive grass lands 
along the lower reaches of the river in the San Joaquin Valley are deprived of 
water which once overtlowed these lands resulting in the ruination of a vast 
wild fow] habitat essential to the Pacific waterfowl tlyway. The area is also 
of great importance to dairy and cattle interests which have used these lands 
for many years. The Bureau of Reclamation has purchased most of the water 
rights involved, and has refused to release water from the dam to flood these 
lands and maintain the wildfowl habitat and grazing. They will transfer the 
water, via the Friant-Kern canal, to the southern part of the valley for irrigation 
purposes. The sportsmen and cattle interests have requested the release of a 
certain amount of water to the grasslands during the spring and summer, but have 
not been able to convince the Bureau that this use of the water is justified 

Gentlemen, we are confronted here with the destruction of a large part, at 
least, of the Pacific tivway of ducks and geese which is dependent upon this 
feeding and resting area. Of course, the dairy and cattlemen will have to 
find another grazing area for their herds. We believe that additional water will 
have to be developed in order to keep the commitments of the Central Valley 
project and that during this process a reasonable compromise can and should be 
worked out whereby the grasslands of the San Joaquin Valley will reeeive a 
necessary minimum supply of water at the time needed for the maintenance of 
the wildfowl habitat and grazing. 

I wish to file this statement which includes all water polices of the California 
State Chamber of Commerce with this committee, and to thank the committee 
for the time you have given me and for your courtesy in this hearing. 


WATER Resources PoLicres—CALIFORNIA STATE CHAMBER OF COMMERCE 
(Revised and reaffirmed March 14, 1947 and subsequent additions to 
March 3, 1950) 

I. FLOOD CONTROL POLICIES 


A. All flood hazard areas in California should have definite flood-control man- 


agement. 
B. Flood hazard areas are construed to include all areas from which floods 


may originate in such proportions as to threaten the destruction of human life, 
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public and private property, productive lands and crops and those areas where 


such destruction may occur by reason of floods 
C. Flood contro! management is construed to mean the handling of a drainage 


area in such a manner as to control water run-off and the downstream move- 
ment of silt, gravel, and debris, giving maximum protection against flood damage 
hile serving the other purposes for which water conservation and control are 
vitally important in California 

1), The primary services to be performed by flood ¢ ol in t State, ted 
n the order of their imuportance, are: 

1. Protection of human life. 

» Protection of all public and private property. 

} The conse tion of wate nd soi 

Kk. In dete ning the « er in wl e} of a eli ‘ e-wide 
flood conti ogram shall be undertaken, f CO der ns ‘ I 
o the above purposes as outlined. 

K. No flood control project should be undertake unless supported by facts 
howing that its cost is ciearly justified by resulting benefits 

G. Any long-time flood control program to be undertaken in this State should 
n de steps looking toward cont! of floods at their source, and/y¢ cl - 
stream worl vhere needed for ad quate protection 

H, Insofar as pi icualble t conservation ecause of | 

nportan o the State, should be recognized as an integral part of each project 
undertaken 

me <t b ( Lg | ed that effec t od cont Vill n n re heces 
sitate cooperation between government encies ml coope i < iwencies 
charged with thood control work on the on nd, and owners « sections of 
stream chanels and other lan required to be used in flood control. Every effort 
should be 1 ade to promote such ¢o yee at nm. but yhere necessurv and economl- 


eally feasible, natural channels and debris cones now in private ownership 
should be placed in public er cooperative ownership and used for flood contro! 


and water spreading grounds 


To this end, a complete study of present ownerships and izards s ld be 
undertaken by the proper governmental agencies for the pu of guiding 
the nature of projects to be undertaken 

J. Intensive protection and/or rehabilitation of ground cover on ninages 


eoutributing water run-off to flood hazard areas should be effected wherever 


possible 


K. Where investigations have shown, or shall show, that flood control works 
are, or will be necessary in any area, all necessary steps should be taken to 
insure that sites for such works shall not be incorporated into any other use or 
purpose, but shall remain available for use when and as needed for flood contre 


L. Where it is found that public interest requires a form of management for 
flood control inconsistent with the free and unhampered use of privately 01 ned 
lands existing on watersheds of bigh flood hazard, such privately owned lands 
should be acquired for publie or cooperative ownership and management 

M. Any invasion of existing water rights or other property richts necessary 
in carrying forward needed flood control projects should in all cases be promptly 
and equitably adjusted in such a manner as to protect and compensate for all 
existing valid rights. 

N. Flood control projects should be constructed for flood control benefits as a 
first consideration, but insofar as is practicable and not in conflict therewith, 
utilization of flood control projects for development of hydro-electric power, 
irrigation, water conservation, protection of wildlife, and prevention of soil 
erosion should be considered. 

QO. Complete coordination of the flood control efforts of all official agencies 
dealing with projects in this State is essential. 

P. In order to prevent piece-meal consideration of the flood control needs of 
any flood hazard areas, the flood hazard area under consideration should be 
treated as a unit. 

Q. The Federa! Government should, among other things, bear the cost of con- 
struction and maintenance of flood control projects insofar as they apply to 
protection of life, or property, or navigation, and the cost of adequate bank 
protection. 

R. Flood control projects should be constructed and operated at all times with 
full recognition of and in accordance with the laws of the State governing water 
rights. (Adopted March 1938.) 
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Il. EXCESS LAND PROVISIONS—CENTRAL VALLEY PROJECT 


That the excess land provisions of the Federal reclamation laws shall not |} 
applicable to lands which will receive water supplies from the Central Valle, 
project. (Adopted May 19, 1944.) 


Ill, FEDERAL REGIONAL AUTHORITIES 


That the State chamber of commerce oppose the enactment of any Federa 
legislation designed to create any Federal regional authority having jurisdicti: 
over any of the streams or stream systems of California. (Adopted May 25 
1945.) 


IV. STATE CONTROL OF THE CENTRAL VALLEY PROJECT 


A. That the State chamber of commerce support the principle that contr 
and management of the Central Valley project, and all facilities which are proj 
erly State functions, be restored to and vested in the State of California, thi 
amount and method of payment therefor to be determined by negotiation 
(Adopted May 25, 1945: revised Mareh 14, 1947.) 

Bb. That the State chamber of commerce support State legislation to create 
an effective State water board with authority to: 

1, Represent the State in securing the enactment of the required Federal 
legislation. 

2. Negotiate with the Federal Government and Departments for terms to 
accomplish the restoration of the management of the Central Valley project 
to the State of California. , : 

3. Subject to legislative directive, to acquire, to construct, to operate, and to 
maintain and administer all of the features of the California State water plan 
(Adopted May 25, 1945.) 


NONFEASIBLE RECLAMATION PROJECTS 


That the State Chamber of Commerce oppose any substantial changes in 
the provisions of the National Reclamation Act of 1902, and acts supplementar) 
thereto, insofar as they may relate to the economic feasibility, repayment and 
local control provisions of the act. (Adopted April 12, 1946.) 


VI. WATER RESOURCES OF NATIONAL PARKS 


The board of directors of the California State Chamber of Commerce do rec- 
ommend to the Secretary of the Interior and to such others as may be interested, 
that the parks now existing be developed by the building of the necessary roads 
and trails and that future extensions of the boundaries of these national parks be 
made only in conformity with the policy that such future development shall not 
interfere with the future use of waters derived therefrom for agricultural and 
industrial purposes; and further, that no expansion be made in the boundaries 
of the Yosemite National Park and the Sequoia National Park until such 
time as it can be determined that the waters for irrigation and power located 
within the proposed extended boundaries are not necessary to the future agri- 
cultural and industrial development of the farming communities and cities 
adjoining these parks. (Adopted November 20, 1925.) 


VII. POWER AND RECLAMATION POLICY 


The California State Chamber of Commerce agriculture and industry commit 
tee believes that the reclaiming of arid lands by the construction of reclamation 
projects is and always has been the primary purpose of the reclamation laws. 
Development of hydroelectric power in connection with reclamation projects 
should continue to be incidental to and subordinate to irrigation, flood and 
erosion control, 

Government funds should not be used for the construction of transmission 
lines, switchyards, substations, and incidental facilities where private capital 
is prepared to provide them. When the Government constructs power gene 
rating facilities in connection with carrying out the purpose of reclamation, 
the Government should sell the power so generated at the source and on a 
basis of equality as between public and private purchasers. 
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Citizens securing electric service from publicly regulated private power com- 
yanies pay a share of the cost of Government through their electric bills. It 
s unfair and unsound public policy to discriminate against these citizens by 
subsidizing their neighbors and business competitors with tax-exempt electric- 
ilistribution facilities provided through the use of cheap credit supplied in 
part by the same citizens thus penalized. 

This chamber is opposed to Government ownership and operation of industry, 

hether under the guise of reclamation or otherwise. It is an obvious and 
iften demonstrated fact that the only means of saving money for the consumer 
through Government ownership and operation is the resort to a false and mis- 
eading means of tax exemption and the use of Government credit. Such dis- 
riminatory use of Government credit and powers, if continued, will eventually 
ead to nationalization of industry here, as it has elsewhere. No private busi 
ness Can compete successfully against a Government agency 

muption and aceess to the public purse and police powers of Gov i 

It is essential that Government encourage the creation of taxable property 
nd it is the opinion of this chamber that private enterprise should be encouraged 
ither than hindered by governmental competitior Public funds should be 
nvested ot ly where hecessaury to furnish adequate service that pris 5 
prise cannot provide Such a policy should be followed not only in 
he production and distribution of electric energy, but also in regard to : 


siness or enterprise re gardle ss of size or nature { Adopt d October 


VILL, PROTECTION OF HARBOR AND DAM SITES 


That potential sites along the coast line and potential dam sites on streams 
should be recognized as valuable natural resources and that the State Highway 
Commission and the Bureau of Public Roads are therefore urged to avoid, 
wherever possible, constructions of highways and bridges in locations or at 
elevations which would interfere with the development of such barbor sites or 
vould necessitate an unreasonable expenditure of State funds when such sites 
ire developed for use, (Adopted April 15. 1949.) 


IX. TRANSMISSION LINES IN AGRICULTURAL AREAS 


That the State chamber of commerce urge that, in the location of new 
transmission lines, either Federal or private, due recognition be given to estab- 
ished agricultural practices, and that all new transmission lines be built in such 
a way, fnsofar as consistent with sound business practices, as to cause the least 
possible interference with seeding, crop-dusting, and duck-herding operations 
by airplanes. (Adopted March 3, 1950.) 


X. EXPANSION OF CENTRAL VALLEY PROJECT 


That the State chamber of commerce oppose the inclusion or integration of any 
rrigated area as a part of the Central Valley project not already included unless 
such integration is approved by the majority of the landowners of the area 
concerned, and that, specifically, the State chamber of commerce support the 
position of the Kings River Water Association in its opposition to the inclusion 


if this stream and area in the Central Valley project. (Adopted March 38, 1950.) 


CALIFORNIA LEGISLATURI SENATI 


Ocroser 29, 1951. 
Hon. CLAIR ENGLE, 
Chairman, Subcommittee on Irrigation and Reclamation, 


Dear CLAIR: I am sorry that I conlid not attend the remaining days, and 
would like to submit same brief conmments in writing, if I may. 

We had the usual arguments for State ownership that we have heard many 
times before Suppose we had the Central Valley project, and suppose, after 
1 few years, that we found some additions desirable or necessary. The rest of 
the State would not help to pay for something that only benefits us, so we would 
find ourselves with a Central Valley district similar to the Metropolitan water 
district. If the peoplne refused to vote G. ©. bonds, as they probably would, 
we would have to issue revenue bonds, at a bigher rate. We pay no interest at 


all now, and that is important because the interest doubles the cost of the project 


r more, d ! nrate and length of time 
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Mr. Congressman Bow commented on the fact that only the principal i 
repaid, without interest, and said that seemed like a free ride on the other 47 
States. Actually, however, the increased taxes that the area pays after develop 
ment will not only repay the interest after a few years, but continue to pour 
additional money into the United States Treasury forever after, so Uncle Sam wil 
protit, too 

I cannot understand how anyone from this area can advocate State owner 
ship of Central Valley. There are, of course, some who favor it because the) 
hope thereby to void the acreage limitation, and some who hope to restrict 
power production by such projects. 

We appreciate the interest shown by your committee in coming here to consider 
our problems, and thanking you again, I remain, 

Sincerely yours, 
H. E. DILLInGer 


East Bay Municrpart Urintiry District, 
Oakland, Calif., October 380, 1951 
JOINT INTERIM COMMITTEE ON WATER PROBLEMS, 

California State Legislature and Special Subcommittee on Irrigation and 
Reclamation, House of Representatives (meeting in joint session fo 
hearings at Sacramento, Calif.) 

GENTLEMEN : The following statement is submitted in response to your request 

The Rast Bay municipal utility district is the public water-suply agency which 
serves the east side of San Francisco Bay, including the cities of Oakland, 
Berkeley, Richmond, Alameda, San Leandro, E! Cerrito, Albany, Piedmont, 
San Pablo, Emeryville, and surrounding unincorporated territory in Alameda 
and Contra Costa counties. 

It was created by vote of the people in 19283 and now serves about 111 million 
gallons of water daily to a population of 900,000 and to the industries within 
its 200-square-mile service area. Its board of directors is elected by the people 
It depends on the revenue from the sale of water, and upon taxes, to pay for 
operation costs, repairs, and improvements to its system, and interest and 
amortization on its debt. 

The major source of water supply is Pardee Reservoir on the Mokelumne River. 
This water is conveyed through 94 miles of aqueducts across the Central Valley 
to the East Bay area. Currently, the district has available rights to water 
in the amount of 225 milion gallons daily. Two hundred of this is from the 
Mokelumne River and the remainder is local production. This is practically twice 
the present requiremnets and is sufficient to serve all the needs of the district 
for some time to come. 

The Mokelumne River is not a tributary of the Sacramento River but dis- 
charges directly into the delta basin or tidal zone, near the confluence of the 
Sacramento and the San Joaquin. The amount of water which the district now 
takes annually from the Mokelumne varies from 90.000 to 125,000 acre-feet, 
depending on the supply available from its local sources. Under its present 
rights the diversion will eventually reach 224,000 acre-feet annually. 

The ultimate service area of the district—to look for a moment into the distant 
future—will very probably be in excess of 400 square miles, or twice the area 
presently served, and the district contemplates a gradual extension of its bound 
aries to these limits by annexation. An extensive planning study of future popu 
lation growth and water demand for municipal, domestic, and industrial pur- 
poses has been prepared for this entire area. The study indicates that the ulti- 
mate demand for water will be about 350 million gallons daily on the basis of 
a projected population of 2,600,000, or nearly three times the present population 
Estimates vary as to the date when the ultimate population will be reached, 
but it appears reasonable that it will not be less than 50 years hence and possibly 
much longer. Nevertheless, in the almost foreseeable future some steps must 
be taken toward the attaining of an additional water supply. Therefore, the 
district has prepared engineering studies of the supply available from various 
sources and has made application to the State engineer for an additional 125 
million gallons daily (equivalent to 140,000 acre-feet annually) to be diverted 
from the Mokelumne River for use in the East Bay area. This diversion will be 
subject to prior rights as are all appropriations in California. It is proposed 
to obtain this supply by the construction of three additional storage reservoirs 
and by the erection of crest gates on the spillway of the existing Pardee Reser- 
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voir. Also, a new large aqueduct will have to be constructed to convey the addi- 
tional supply across the Central Valley to the East Bay area. The entire project 
will be locally financed. 

In considering the various possible sources, the Mokelumne River is regarded 
as the most appropriate for the following reasons: 

1. The district's already heavy investment on that stream and the ability to 
use the present Pardee Dam, aqueducts, and rights-of-way to obtain a part of 
he additional water needed: 

2. The existence on the Mokelumne of undeveloped supplies of very high 
quality. 

In conclusion, the district greatly appreciates this opportunity to express its 

sition to the legislative and Congressional committees. and will be happy to 
provide any further information needed by them or to « ment again on this 

ibject at any time 
Very truly yours, 
JOHN W. McFARLAND, General Manager. 

Mr. Encie. Now, in winding up this hearing, I would like to express 
ny apprectation again to all of those who have contributed with their 

esence and espe lally those who have contributed by their testi- 

ony and Jong hours of hard work in preparation of that testimony, 
nd the factual data which has been informative and enlightening to 

IS joint hearing. 

| again reiterate the appreciation | expressed In the beginnin 
the attendance here of this legislative committee headed by mv dis- 
tinwuished friend, a. Howard W 1] amis, the chairman of the Joint 
legislative committee on water problems. Their attendance here, I 


r to 


think, has added very materially to the prospects of some constructive 
tion coming out of this joint hearing. 
| may say to you that ordinarily a congress iol il committee sits 


from 10 until 12 in a day, thereafter and at noon the House of Repre- 
entatives being 1m session, and on a comparable basis we have had 
more thana week's hearings in the 5 days we have bes 1, here, 

In the beginning we started out to determine two facts, or one fact 
ind one policy. The fact we wanted to establish, f it is a fact, Is 
vhether or not the water available for the operatic of the Central 


Valley project is oversubseribed. Secondly, as a matter of poticy 
we wanted to establish a proper division of function bet weet the State 
f California and the Federal Government in the operation of the 
project, 

More parti ularly, as mdi ated in the statements made at Li cls LV, 


t has been my feelin: 


9 that the State should exercise a wide1 authority 

n the management ot its own natural resource through the opel ition 

if the Central Valley project. We have had extensive evidence on 
the first point. 

On the second we have only tou ‘hed on 1t very | ohtly ana have not 

Hee] able to vive it thre CONS deration we wanted to. It was my hope 

that before this committee adjourned that we would have an opportun- 


tv at least in executive session to exp ore that eveneral fi tc 


Involved al 


the second proposition for the purpose of determining what we could 
dom that revard, if anvthit o, 

The issue in regard to the oversubscription, if it exists in the Sacra- 
mento Valley. has so preoc upied our time that in these 3 d \vS we 


havent had ar opportunity to do that. 

Now. where do we 8) from here ¢ As far as this subcommittee is 
concerned, I expect to submit to the subcommittee a series of find ngs 
of fact and recommendations, which they may or may not adopt; but 
ey W ill cover at least these three items: , 


ay 


n ceneral t! 
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First, a finding of fact by the subcommittee as to whether or not t]y 
evidence indicates whether or not the river is in fact oversubscribed, 
and whether or not there is sufficient available water now to serve t}y 
functions of the Central Valley project and at the same time meet tli 
needs and the uses in the Sacramento Valley: 

Number 2, a recommendation with reference to the settlement of t! 
rights on the Sacramento River in the delta and on the San Joaqui: 
in short, in the Central Valley generally, as to what procedures shoul] 
be followed. 

As far as I am personally concerned I have already indicated n 
position, and several other members of the committee have also, that 
any omnibus lawsuit in which the Federal Government is involv: 
would be a serious and tragic error for this State: 

And thirdly, whether or not in the light of all the cireumstarn 
it is advisable in one way or other to seek more storage from sony 
source to bridge the gap while an adjudication, or I should say a dete: 
mination of rights, can occur. 

Now, with reference to the second point, the matter of division of 
function between the Federal and the State Governments in the opera 
tion of this project looking toward a stronger voice by the State and 
State agencies and local people in the operation of this project, I'm go 
ing to suggest that our committee consultants get together for the pul 
pose of looking over the whole field and submitting to our respectiv: 
committees some recommendations, at least, along that line, and pe: 
haps later on, after the first of the vear, it will be possible for a smal! 
subcommittee, at least, of the joint committee of the senate and as 
sembly to come to Washington for a discussion of that matter with us 
At least an invitation along that line will be tendered. 

Now, this is not the first time, by any means, that we are going to b 
concerned with the problems on the Central Valley project. I expect 
that we will be concerned in the future with them and will have t 
hold more and further hearings with reference to this same problem 

In addition to that, this subcommittee is considering another matte: 
of vital importance to this State, especially those areas which lie along 
the coast. The subcommittee, just as we left Washington, directed 
its chairman along certain principles agreed to by the subcommittee. 
to formulate and prepare for introduction a bill calling for the expen 
diture of a large sum of Federal moneys in the amount of approxi 
mately $20 million in research into the problem of salt-water conve 
sion. 

Many things can be done in scientific research, and it may be that 1 
that field we will find a solution to some of the vital problems of ou: 
coastal cities which now are reaching out in the case of the city of 
Los Angeles to a point more northerly than a point parallel to th: 
city of San Francisco. 

Then, probably the next matter which will occupy the attention of 
this subcommittee so far as California is concerned will be the matte: 
of some consideration whether here or in Washington of the Reber 
ylan, and a salt-water barrier in the delta to meet a very serious prob 
ie in that area of this State. 


And so I say, gentlemen, that our mutual association with thes 
difficult problems has just begun, and we hope that the harmonious 
relationship which has been established between this congressiona! 
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subcommittee and the Joint Legislative Committee of the California 
Legislature will continue with a view to finding real solutions. 

sy that I mean solutions that are constructive, that move our 
State and our people nearer to a solution of their water problems as 


we go along. 

I want to commend the members of both of these committees for 
their diligence and their attendance. The legislative committee was 
represented here by all but one of its members, my friend Jess Mayo, 
from Angels Camp, of jumping-frog fame, who now is not in this 
State, but is in Washington on official business. He was the only 
one absent. And as far as my own subcommittee is concerned, they 
have been extremely diligent in their attendance, and I am very, very 
proud, indeed, of this subcommittee, and I think I sho non tell the 
people in California that you have here a number of the really out- 
standing legislators in the house of representatives. ‘The rn are very, 
very fine men who have a tremendous grasp of this whole very difficult 
problem, not only from the standpoint of California, but from the 
standpoint of the entire West, and before bringing the gavel down on 
these hearings, the Chair would like to recognize the senator from 
Porterville, the chairman of the joint legislative committee for such 
remarks as he desires to make before closing the meeting. Senator 
Williams. 

Mr. Wituiams. Thank you very much, Mr. Chairman, I would like 
to take this opportunity on behalf of the joint interim committee on 
water problems of the legislature and for all members of the legis- 
lature and the people of our State of California, to thank you, Mr. 
Chairman, and the members of your committee for taking your time to 
come here to study our problems on water. 

I am happy that three of the members of your Repay here to- 
night and who have sat here during these past 5 days are citizens and 
prominent citizens of California, and I know that iien are definitely 
IN terested | our prob lems he ‘Tre loc: lly, as are all me rmbe rs of your 
committee and also all members of the full committee and the Congress. 

Now, it’s been brought out by some testimony that perhaps some of 
the Federal laws need a little revising, and in some instances perhaps 
State laws need revising, and then we have had testimony to indicate 
that this was not necessary in either case. 

Nevertheless, this committee of the legislature is going to proceed 
on with the studies that we have started, to see if any California laws 
need to be changed, and perhaps if we have time and can make the 
study, to make recommendations to you and to your committee where 
we feel that perhaps there might be some needed changes in Federal 
law. 

Also I am sure the committee will go into the matter of whether or 
not the State agencies of our State are actually living up to the law 
in the operation of their respective agencies and in the issuing of 
permits. 

During a meeting of the senate committee held on August 6 of this 
vear a resolution was passed asking the withholding of the granting 
of any permits for water until such time as this legislative committee 
would have an opportunity to study the terms and conditions under 
which these permits were granted. 
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Now, in order not to delay that matter, we are going right ahead 
with our study and we are very grateful to you, Mr. Chairman, for 
inviting us to sit in with you as a more or less joint committee, and 
we assure you that any further hearings that we hold, you and your 
committee will be certainly invited to sit in with us to offer sugges 
tions and to hear testimony as it is presented. 

Now, in the study of this tremendous problem, the legislative com 
mittee, of course, is going to seek information from all organizations 
and all people interested, and I know in the past, having served on 
the joint interim committee, we have always received full cooperation 
from the different departments of our State government as well as 
from the Federal Government, particularly the Bureau of Reclama 
tion, and I would like to be assured that the Bureau of Reclamation 
will continue to cooperate with this State committee in its studies, 
and I wondered if Mr. Graham or Mr. Hill or both of them would 
care to say whether or not you people would consent to our requesting 
information from you from time to time and that you would give us 
the benefit of your opinions. 

Mr. Granam. By all means, Senator Williams, we will be glad to 
furnish any information the committee desires. 

Mr. WituraMs. I appreciate that, and I assure you the information 
and the kindness you have extended to the committees in the past has 
been appreciated, and your suggestions have been helpful and have 
brought to light many facts the committees should know. 

That is all I care to say at this time, except to say we are definitely 
appreciative of your committee. We think it is a good committee. 
We think it is a committee that is a working committee, which is what 
we like here in California. Long hours don’t seem to bother us, and 
I want to also extend appreciation on behalf of the committee to the 
people who testified for the very fine presentations that were made. 
Thank you very much. 

Mr. Eneie. Thank you, Senator Williams, and now we have a little 
tidying up to do. There are some insertions that are to go in the 
record; among those a statement by Senator Dillinger who presented 
his statement on behalf of the Sly Park project (p. 355) ; a statement 
by the California State Chamber of Commerce (p. 549) ; and such other 
statements as were handed to us for insertion in the record will, with- 
out objection, be made a part of the record. . 

The members of this subcommittee and the members of the joint 
legislative committee on water problems are given permission to revise 
and extend their remarks in the record. I will ask also that the State 
engineer's office provide for the committee file a copy of a form of 
application, a copy of the form of permit, and a copy of a form of 
license issued under the State water code. I see Mr. Leedom sitting 
there. Can you supply that for us, Sam ¢ 

Mr. Lerpom. Certainly. 

Mr. Eneir. Thank you very much, and without objection those 
forms will be made a part of the committee file. Now, if there is no 
further business, and with my great appreciation for this splendid 
cooperation, the committee stands adjourned. 

(Thereupon the committee adjourned at 10 p. m.) 





APPENDIX 


ExuipsiT No, 1 


QUESTIONS ASKED oF LELAND O. GRAHAM, REGIONAL COUNSEL, BUREAU OF RECLA- 
MATION, BY CONGRESSMAN NORRIS POULSON, AND ANSWEKS SUBMITTED 


1. If an action for determination of water rights along the Sacramento River 
is commenced in a Federal court is it your understanding that the court could 
refer the suit to the State engineer to investigate the facts and report them to 
the court? 

2. If so, would you recommend in advance to the United States Department 
of Justice that such a reference to the State engineer be made? 

3. What would be the effect of a reference—would it include an investigation 
and determination by the State engineer of all the physical facts involved? 

4. Would the report of the State engineer be accepted by the court as prima 
facie evidence of the facts? 

> Would you recommend that the United States Attorney General and the 
Secretary of the Interior enter into a memorandum of understanding with the 
State and the water users before an action was commenced providing for such 


a reference to the State engineer? 

6. How would the costs of such a suit be paid—by whom and how would they 
be apportioned? Would you recommend that this subject be included in a 
memorandum of understanding, referred to in the previous question? 

7. Do you believe that all of the water users, no matter how small, would have 
to be joined in the suit or would it be sufficient to include only those who use a 
large majority of the water? 

Would this be a proper matter to include in a memorandum of understanding? 

8. Would you recommend that before an action is filed a draft of the proposed 
complaint be approved by all parties interested—the State Engineer, a representa- 
tive of the major water users, the Secretary of the Interior and the United States 
Attorney General 

9. Would it be proper for the complaint to request that the suit be referred 
to the State engineer and would you recommend that this be done? 

10. What would be your recommendation that the United States do, if any- 
thing, if an action were to be brought in a State court to adjudicate water rights 
on the Sacramento River? 

ANSWERS SUBMITTED BY Mr. GRAHAM IN REPLY TO Mr. POULSON’S QUESTIONS 

DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION, 
REGIONAL OFFIC! ~ REGION 
Sacramento, Calif., April 14, 1952. 


Hon. CLAm ENGLE, 
Chairman, Special Subcommittee on Irrigation and Reclamation, 
Committee on Interior and Insular Affairs, 
Hlouse of Representatives, 
Washington 25, D.C. 

My Dear Mr. ENGLE: On October 30, 1951, during the hearings held by your 
subcommittee, together with the Joint Interim Committee on Water Problems, 
of the California Legislature, in Sacramento, Representative Poulson requested 
that I submit answers to 10 questions concerning the manner in which judicial 
proceedings involving rights to the use of Sacramento River water might be 
conducted. Regional Water Rights Engineer Leland K. Hill, of my staif, also 
was usked to submit answers to certain other questions, which he did in a lette! 
dated November 29, 1951. 

The following are the 10 questions and my answers to them. I have not dis 
cussed them with any other offices of the Bureau of Reclamation or the Depart- 
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ment of the Interior, or with representatives of the Department of Justice. My 
answers therefore should be regarded as having the same degree of weight as if 
given as oral testimony during the hearings. 

Question 1. If an action for determination of water rights along the Sacra- 
mento River is commenced in a Federal court is it your understanding that the 
court could refer the suit to the State engineer to investigate the facts and report 
them to the court? 

Answer. Yes. 

Question 2. If so, would you recommend in advance to the United States 
Department of Justice that such a reference to the State engineer be made? 

Answer. As the intent of the question is understood, the answer is affirmative, 
but it must be amplified in order to avoid misunderstanding. In the first place, I 
of course could only recommend what the Secretary of the Interior might request 
the Attorney General of the United States to do, and the Secretary, in his letter 
of February 4, 1952, to Governor Warren, has since stated that he would make 
such a request. And the Attorney General could only move the court to order a 
reference, as I already have pointed out in my oral testimony. My answer to this 
question can best be stated by adopting the following paragraph in the draft of a 
letter from the Secretary of the Interior to the Governor of California, which has 
been made a part of the record of these hearings: 

“IT therefore am considering the submission of such a request to the Attorney 
General of the United States shortly. In so doing, I should recommend that he 
consider a motion to the court that the factual issues concerning the relative 
rights to make private diversions of water be referred to the California State 
engineer for a report to the court. In this manner, the rights of all interests might 
be judicially determined in conformity with State law, and the existing facilities 
and available mechanisms of the State could be employed in responsible aid of 
the court’s fact-finding functions.” 

During the hearings a question was raised by Mr. Poulson, as I recall, concern- 
ing the degree of advertence with which the word “private” was employed in the 
above paragraph. As I orally testified, 1 am the draftsman of the above letter 
(which was not submitted for signature) and it was not my intention in the draft 
to suggest that the binding scope of a judicial proceeding be limited to private 
rights, as distinguished from those of the United States. This potential misin- 
terpretation already had been pointed out to me by counsel for the State of Califor- 
nia, to whom I had shown the draft, with the permission of the Secretary of the 
Interior, and the language has since been changed. I recall that I orally testified 
that the intent of the draft would be satisfied by substituting the word “all” for 
the word “private”. 

In the draft of letter which ultimately was signed by the Secretary of the 
Interior February 4, 1952, and which also has been printed in the report which 
you submitted to Chairman Murdock February 6, 1952, the word “private” was 
not included, so that the sentence in the official version reads thus: 

“In so doing, I should recommend that the Attorney General of the United 
States consider a motion to the court that the factual issues concerning the 
relative rights to make diversions of water be referred to the California State 
engineer for a report to the court.” 

I must emphasize, again to avoid misunderstanding, that the recommenda- 
tion which I am discussing in response to Mr. Poulson’s second question would 
not, if followed, in any respect invest the California State engineer with authori- 
tativeness merely by reason of his position in the State government. Rather, 
the Federal court would, in the exercise of its jurisdiction, simply refer a fact 
finding and reporting function to a named individual, who, I suggest, might well 
be the incumbent of the position of the California State engineer. In short, my 
recommendation would envisage that the results of the referee's report would 
derive their dignity from the statistical resources physically available to him, 
and not from any prescribed jurisdiction of State position. What the court 
might do would of course be for the court itself to set forth in its order of refer 
ence, if it shorld see fit te make oye. 

Question 3. What would be the effect of a reference—would it include any 
investigation and determination by the State engineer of all the physical facts 
involved? 

Answer. It legally could, in my opinion. Whether it would of course would 
depend on the literal language of the order of the court, if there should be one. 

Question 4. Would the report of the State engineer be accepted by the court 
as prima facie evidence of the facts? 
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Answer: That of course would be for the court to decide. I should suppose, 
however, that any court, by reason of the very nature of the reference procedure, 
would be disposed so to accept it. 

Question 5, Would you recommend that the United States Attorney General 
ind the Secretary of the Interior enter into a memorandum of understanding 
with the State and the water users before an action was commenced providing 
for such a reference to the State engineer? 

Answer. I question whether it would be proper to undertake to formalize the 
nechanics of litigation in advance of its institution. This would amount to 
ontracting on how to conduct a nonexistent lawsuit. It is possible, however, 
that this item would be a proper subject of stipulation, with the approval! of the 
ourt, among whoever the parties to the litigation should turn out to be. As 
for amicable advance arrangements generally, the desire and intent of the Bu- 
reau of Reclamation to conduct full and free discussions of all phases of the 
Sacramento River problems has been given emphasis by Secretary Chapman's 
etter of February 4, 1952, to Governor Warren, in which he said: 

“In view, however, of the expressed disposition of the Sacramento River water 
isers to undertake to agree on these relative rights without an adjudication pro- 
eeding the Bureau of Reclamation of course would be most willing to partici 
pate in any negotiations which the State of California should initiate and which 
should show indications of being fruitful. I therefore urge that you call upon 
the appropriate State officials, including, presumably, the attorney general and 
the State engineer, to collaborate in the arrangement of an early meetinz with 
Reclamation representatives and representatives of the water users, in which 
he success of this approach would be promptly explored.” 

It is noteworthy that steps in accordance with this approach already are 
being pursued. 

Question 6. How would the costs of such a suit be paid—by whom and how 
would they be apportioned’ Would you recommend that this subject be in- 
luded in a memorandum of understanding, referred to in the previous question? 

Answer. | should assume that the costs would be assessed by the court in 
iccordance with the adjudicated interests of the parties. As I stated in my oral 
testimony October 29, the United States is now conducting an extensive program 
of data-gathering and compilation, a part of which includes the data to be com- 
piled by the State engineer, as provided in contract 175r—2530. The data thus 
ompiled would be available to the water users involved and, in the event oi 
itigation, should result in a substantial saving in expense to them, pot only in 
the determination of their rights with respect to the United States, but aiso in 
establishing their rights as among themselves. 

As for a memorandum of understanding on this point, my answer is covered 
by the answer to question 5, above. 

Questicn 7. Do you believe that all of the water users, no matter how small, 
would have to be joined in the suit or would it be suilicient to include only 
those who use a large majority of the water’ Would this be a proper matter 
to include in a memorandum of understanding? 

Answer. In general, I think that it might be possible to assure the operation 
f the Central Valley project, as that operation was originally planned by the 
State of California and as it is being carried out by the Federal Government, 

ithout joining “all of the water users, no matter how small.” The court’s 
lecree of course would be binding only on these parties who should be before 
t, and any individual water user who should elect to assert a claim in the pro- 
ceeding would be entitled to have the court pass on it As fo rthe position of the 
Bureau of Reclamation, it will be recalled from testimony in the Sacramento 
hearings that about 25 persons or entities now take approximately 90 percent of 
the total water diverted from the Sacramento River. It does not seem unreason- 
able to hope that a definition of the rights of those users in relation to those 
in the Delta area and to those of the United States to operate the project, whether 
through negotiation or litigation, and all in accordance with the law of Cali- 
fornia, would make possible the operation of the project as planned, without 
the necesisty of burdening hundreds of other water users, who individually divert 
comparatively negligible amounts, with the expense of defending litigation to 
which they might prefer not being parties. The current approach toward a 
resolution of the Sacramento River problems though negotiation embodies this 
hope as an assumption. 

For the reasons which I have described in my answer to question 5, above, 
I do not think that this would be a matter properly fer handling through a 
memorandum of understanding. In addition, the employment of such a device 
obviously would at least tend to defeat its own purpose, in that to bring all of 
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the water users into an agreement that something not be done certainly would 
impose on them a burden similar to that which would be brought about by doing 
it. In no event, as I already have pointed out, would any one not named as a 
party be bound by a decree. 

Question 8. Would you recommend that before an action is filed a draft of 
the proposed complaint be approved by all parties interested—the State engineer 
a representative of the major water users, the Secretary of the Interior and the 
United States Attorney General? 

Answer. No. Apart from the collusive implications of such a procedure, it 
obviously would be either unproductive or unnecessary. A noncollusive lawsuit 
is in fact an adverse proceeding, in which the initiatory party sets up claims of 
rights. If the contents of the proposed complaint were to be “approved by al! 
parties interested” (an assumption at best dubious in fact), there would be no 
reason to file it at all—the parties already presumably would be in agreement, 

Qiestion 9. Would it be proper for the complaint to request that the suit be 
referred to the State engineer and would you recommend that this be done? 

Answer. The propriety of including such a request for reference of cours: 
would he a matter for the Attorney General of the United States to decide, My 
own opinion is that it would be ancillary to the statement of a cause of action 
and I therefore should not recommend its inclusion in a complaint. Whether it 
should be included originally in the complaint itself or handled in the manner 
suggested by Secretary Chapman in his letter of February 4, 1952, described in 
my answer to question 2, above, in any event would seem to be only a procedural 
item, of insubstantial moment in an evaluation of the ultimate merits of the 
position of any party. 

Question 10. What would be your recommendation that the United States do 
if anything, if an action were to be brought in a State court to adjudicate water 
rights on the Sacramento River? 

Answer. My recommendation would be twofold: (1) That the Secretary of the 
Interior ask the Attorney General to file a petition of intervention, in the name 
of the United States, and (2) that he ask that a petition for removal of the cass 
to a Federal court be filed. 

My first recommendation would he based on the fact that the financial integrity 
of the preject is ultimately dependent on the legal availability of a water supply 
for the project’s operation. Revenues from the sale of project-generated power 
and from the delivery of project-available irrigation, municipal, and industria! 
water are the sources from which the reimbursable Federal costs of the project 
must be retired, under Federal law. These costs (which now approximate $400, 
000.000) have been incurred by the Federal Government throuch appropriations 
of moneys which have come from the taxpayers of the entire Nation throughout 
a period of some 17 vears, and at the urgent request of officials of the State of 
California. In these circumstances, it is my opinion that if the water supply of 
the Sacramento River should become the subject of comprehensive litigation 
the United States should intervene to protect its security—its security bein 
the water right applications which the State of California itself, in presumed 
good faith, has turned over to the United States in furtherance of the State's 
inducement to the expenditure of Federal funds, and the water right applica 
tions which the United States has filed directly in its own name, under State law 
and in reliance on the same good faith. 

It unfortunately, but sometimes conveniently, escapes notice that Nature does 
not permit the Federal Government and the State of California to maintain a 
hostility in the distribution of the water supply of the State. The water is here 
and, to the extent that it can be controlled, it will be used by the people of Cali 
fornia, no matter who builds the project, and no matter who owns or operates 
it. ‘There is no watery Fort Knox to the custody of which the Federal Govern 
ment could consign the flow of the Sacramento River for perpetual impound 
ment. The Federal Government looks to the State of California and to its law 
for positive assistance in the operation of a project originally conceived by the 
State and taken over for construction and operation, at the request of the 
States, by the Federal Government. If there should be an adjudication suit. my 
opinion therefore would be that the United States should intervene to protect 
its position, as a security holder, in accordance with State law. 

My second recommendation would be based on a reason principally proce 
dural, There is substantial doubt, in my opinion, that the United States would 
be bound by a decree of a State court in a proceeding of the character sug 
gested. I therefore should not be inclined to endorse a continuation of its 
prosecution in a State court. 
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I am sending a copy of this letter to each of the members of your subcom- 
mittee and to each of the members of the joint interim committee on water 
problems of the California Legislature. A copy each also is being sent to Messrs. 
Carr and MacKall, and to Attorney General Brown and State Ejx:gineer 
Edmonston. 

Sincerely yours, 
LELAND O. GRAHAM, Regional Counsel. 


. 
Exnuisit No. 2 


QUESTIONS ASKED OF LELAND K. HiIL_t, REGIONAL WATER RIGHTS ENGINEER, 
BUREAU OF RECLAMATION, BY CONGRESSMAN NORRIS POULSON, AND ANSWERS 
SUBMITTED 


Question No. 1.—Is the Bureau making the depletion of 1 month (July 1951) 
the basis for the operation of the project ? 

Bureau's reply.—No; it is not. The depletions during entire irrigation seasons 
have been studied very thoroughly as to their effect on the operation of the project, 
especially when applied to a series of years similar to the 1928-35 dry cycle 

Question No. 2.—Referring to plate 5 diagram, how much water was flowing 
out of the delta to hold back the salinity during July 19517 

State’s reply.—F rom figures in the United States Bureau of Reclamation report 
of operations the following tabulation was made for July 1951: 

Second-feet 
Sacramento River at Sacramento 
San Joaquin River at Vernalis 
Cosumnes River at MeConnell Station 
Dry Creek near Galt 
Mokelumne River at Woodbridge 
Calaveras River near Stockton 


Total measured inflow 

Following is a tabulation of estimates of depletions from the above supply: 
Second-feet 

Delta uplands diversions , . : 454 
Contra Costa Canal diversion wl 6S 
Tracy pumping plant diversion 733 
Delta consumptive use f oa 3, 160 
- , avd 


Total depletions 


This indicates that the flow into San Francisco Bay to control salinity was 
about 5,838 second-feet 

Bureau's reply About 5.300 cubie feet per second were flowing out of the 
delta during July 1951 Your attention is invited to the fact that the Delta 
Cross Channel was not in operation at that time 

Question No. 3.—During July 1951, where was the line of 100 part salinity? 
Was it above or below Antioch ? 

State’s reply.—At the beginning of July the line of 100 parts of chlorine per 
100,000 parts of water was below O. and A. Ferry, which is 8.4 miles down-stream 
from Antioch. About the middle of the month it had moved to Pittsburg, which 
is 6.9 miles downstream from Antioch. The line did not reach Antioch in either 
July or August 

Bureaws reply.—On July 1, 1951, the line representing a concentration of 100 
parts of chlorine to 100,000 paris of water was about 8 miles below Antioch 
During the month, it advanced to Antioch and Collinsville, and remained at that 
location throughout August 

Question No, 4 Was the 610 cubic feet per second diversion the tal that 
could be diverted * 

State’s reply Diversions through the Tracy pumping plant t 
Mendota Canal in 1951 were as follows: 


Vonth 


July 9-31___-__- 
August 


YSS24 
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Since the line of 100 parts of chlorine per 100,000 parts of water remained 
below Antioch, the point of desired control, it is demonstrated that more than 
610 second-feet could have been diverted. 

Bureau's reply.—In the opinion of the superintendent of Central Valley projec: 
operations, under the conditions prevailing during July 1951, about 610 cubic 
feet per second were all that could be diverted without increasing the releases 
from Shasta Reservoir in order to maintain a suitable quality of water at the 
points of diversions. in 


EXxHrsit No, 3 


STATEMENT SuBMITTED BY JOHN H. PANK, PRESIDENT, OROVILIE CHAMBER oF 
COMMERCE, OROVILLE, CALIF. 

It is a pleasure to come before you here, today, to discuss some phases of the 
ever-present water-conservation problem in California, as spokesman for thx 
Oroville Chamber of Commerce and of the five other chambers of commerce that 
make up the Associated Chambers of Commerce of Butte County. 

It is particularly gratifying to come before this joint group as this hearing 
would indicate recognition of the mutuality of the problem. Certainly, it seems 
logical to eall for a joint investigation of the admittedly difficult problems of 
envineering, finance, and ultimate administration of a field which is of the utmost 
importance to the State and to the Nation as a whole. 

The people of Butte County find particular interest in this hearing for two 
principal reasons: First, they are familiar with the complexities of the problems 
of water conservation and use in a general way, and second, of course, they 
realize that their own Feather River is the source for the next great develop 
ment of water in California. 

Because of several prior appearances at hearings similar to this, it would seem 
to be unnecessary to rehearse in great detail the statistics on the Feather River 
water flow. As we are all aware, the Feather River is now, and has been, recog 
nized as the only great source of water as yet unregulated and controlled for 
the use of the people of this State. It is the largest tributary of the Sacramento 
River and contributes about 24 percent of the water of that river. The Feather 
River is a turbulent stream which varies in annual flow from a low of about 
2,500,000 acre-feet to 10,500,000 acre-feet in flood years. The major portion of 
this vast flow now wastes into the Pacific Ocean instead of being put to bene 
ficial use. 

Last December, at a hearing before the members of the House Subcommittee 
on Public Lands, some of whose members are here today, and whose chairman 
then was also Congressman Clair Engle, we appeared to point out that a good 
share of the flood losses of last winter were due to the unregulated flow of the 
Feather River. 

The losses by flood in that single instance have been estimated at $32,000,000 
and while that is the total for the entire area, the high water in the Feather 
River contributed greatly to that loss. The floods of that single S-day perio’, 
however, show a far greater loss than flood damage alone; in the 8-day period 
of 1 year, the runoff was 501,000 acre-feet—a wastage which could have 
irrigated 125,000 acres, and which would have been sufficient to fill about 20 
percent of the basin contemplated behind the proposed Oroville Dam. 

The largest flood of record—that of 1907—reached the tremendous total of 
230,000 second-feet and a total runoff of 1,722,000 acre-feet—a wastage which 
could have irrigated the astounding total of 430,000 acres. 

But this loss through unregulated flows on the Feather River goes beyond both 
floods and irrigation water. The same water that should be controlled to pre 
vent flood losses also has a high valuation in dollars and cents to farmers and 
other users. Assuming the low price of $3 an acre-foot, the loss in the 1907 
flood would have been $3,874,500 to whatever treasury financed the work—while 
last year’s lesser flood loss in water sales value was $1,127,250. 

In addition, a multiple-purpose dam like the proposed Oroville structure, would 
have saved the monetary losses of hydroelectric power such waters would have 
generated, In the most recent flood period, a conservative estimate of loss of 
power is 150,000,000 kilowatt-hours, if all of the water had been conserved 
behind the dam for later release. 
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Certainly, the thing argues for itself: No longer can this State or the Nation 
s a whole, allow a continuance of such waste of a vast natural resouree. The 
Oroville site is unique for two reasons: First, there is no local opposition and, 
second, the site and general characteristics of the dam have been agreed to by 
the engineers of all three of the public agencies concerned: the State, the Bu- 
reau of Reclamation, and the Army Corps of Engineers. This is probably the 
irst instance of such agreement at a time prior to authorization of such a vast 
roject by either the State or Federal Governments, and would seem to indicate 
ts complete feasibility. 

The agreement referred to was released about 2 years ago, and so far as the 
Oroville Dam, the Afterbay and other northern California units of the program 
ire concerned, both Federal and State engineers agree, The two engineering 
staffes do differ, of course, on the plans to develop the water-distribution por- 
ions of the plan. 

Most of the official statements of agreement have been quoted in the state- 

ent made here last December and need no repetition at this time. They have 
een repeated by such experts as the former State engineer, Edward Hyatt; his 

icessor, A, D. Edmonston; Assistant Secretary of the United States Depart- 
rent of the Interior, William E. Warne, and many others. 

Perhaps the final sentences of Mr. Warne’s talk, delivered in Oroville last 
ear, Would bear repeating here, since his comments seem to echo the spirit 
if cooperation which has led to the call for this hearing. He said, ‘ Congress 
as always been sympathetic to California’s needs. I need not assure you that 
the Interior Department and its Bureau of Reclamation will give you every 
possible aid. Working together, ail of us—-you, the people of the San Joaquin 
Valley, your State officials, and your Government at Washington—can, in time, 
banish from this Siate the menace of water famine, floods, dust storms, salinity, 
brown-outs, and kindred preventable evils.” That would seem to be a fair 
summary of why this hearing has been called. 

Since the hearing of last December, of course, the status of the proposed Oro- 
ville Dam has changed materially, with the full authorization of the California 
water plan by the State legislature. 

That authorization was not only a recognition of the vast importance of the 
rogram centering on the Feather River, but a recognition that the State will 
ake its full place in meeting the undoubtedly large problems of engineering and 
financing Which the plan demands, 

It would be futile to close our eves to the complexities of problems related 
o the conservation and use of water in California; the engineering problems 
ertainly can be solved; the financing can be adjusted, and it remains only for 
eople of good will to see to it that the development of the lifeblood of the 
State go forward expeditiously, with each agency of the people doing the part 
for which it is best fitted. 

The people need more water day by day; the need for additional electric power 
s manifest. Water and power now controlled by the great Central Valley 
project is oversubscribed already and that to be developed by the Folsom 
project is all earmarked. We venture to say that if the Feather River project 
nd the Oroville Dam were to be started today, by tomorrow, that water, too, 

ould be claimed 

We, in the upper valley, need a new Water resource and hope to get it through 
onstruction of the project. But we are also quite willing to share the surplus 
ortion of that resource with other areas in need. Certainly the need is great, 
ind the problems of finance and control are admittedly knotty. But they should 
not he allowed to stymie the development of such a great natural resource, and 
the business of controlling rivers like the Feather for the benefit of the people, 
should not be allowed to fall into a morass of charges, countercharges and 
ureaucratic jealousies, 

Wouldn't it seem logical to work out a California Water Authority with per- 
aps equal State and National representation, to struggle with the State’s whole 
water problem. 

Or let it be a California authority, which, of course, would be charged with 
the responsibility of repaying Federal funds from the income of the Central 
Valley project and other units, but based at home for decisions instead of in 
Washington. 

The Central Valley project, based on the Sacramento River, and the new 
California water plan, based on the Feather River, are merged by nature; to 
try to separate their workings completely would seem to be nonsense. 
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Exnutnstir No. 4 


LETTER From JoHN W. McFarLanp, GENERAL MANAGER, East Bay MUNICIPA) 
Urinity District, OAKLAND, CALIF, 


East Bay MuniIctpaL Uritiry Disrrict, 
Oakland 4, Calif., October 30, 1951. 
JOINT INTERIM COMMITTEE ON WATER PROSLEMS, 
California State Legislature, 
and 
SPECIAL SUBCOMMITTEE ON IRRIGATION AND RECLAMATION, 
House of Representatives. 
(Meeting in joint session for hearings at Sacramento, Calif.) 

GENTLEMEN: The following statement is submitted in response to your request 

The East Bay Municipal Utility District is the public water supply agency 
which serves the east side of San Francisco Bay, including the cities of Oakland 
Berkeley, Richmond, Alameda, San Leandro, El Cerrito, Albany, Piedmont, Sar 
Pablo, Emeryville, and surrounding unincorporated territory in Alameda and 
Contra Costa Counties. 

It was created by vote of the people in 1923 and now serves about 111 million 
gallons of water daily to a population of 900,000 and to the industries within its 
200-square-mile service area. Its board of directors is elected by the people. It 
depends on the revenue from the sale of water, and upon taxes, to pay for 
operation costs, repairs and improvements to its system, and interest and amorti 
zation on its debt. 

The major source of water supply is Pardee Reservoir on the Mokelumne 
River. This water is conveyed through 94 miles of aqueducts across the Central 
Valley to the East Bay area. Currently, the district has available rights to 
water in the amount of 225 million gallons daily. Two hundred of this is from 
the Mokelumne River and the remainder is local production. This is practically 
twice the present requirements and is sufficient to serve all the needs of the 
district for some time to come. 

The Mokelumne River is not a tributary of the Sacramento River but dis 
charges directly into the delta basin or tidal zone, near the confluence of the 
Sacramento and the San Joaquin. The amount of water which the district now 
takes annually from the Mokelumne varies from 90,000 to 123,000 acre-feet 
depending on the supply available from its local sources. Under its present 
rights the diversion will eventually reach 224,000 acre-feet annually. 

The ultimate service area of the district—to look for a moment into the distant 
future—will very probably be in excess of 400 square miles, or twice the area 
presently served, and the district contemplates a gradual extension of its bound 
aries to these limits by annexation. An extensive planning study of future 
population growth and water demand for municipal, domestic, and industrial 
purposes has been prepared for this entire area. The study indicates that the 
ultimate demand for water will be about 350 million gallons daily on the basis 
of a projected population of 2,606,000, or nearly ° times the present popula 
tion. Estimates vary as to the date when the ultimate population will be 
reached, but it appears reasonable that it will not be less than 50 years hence 
and possibly much longer. Nevertheless, in the almost foreseeable future some 
steps must be taken toward the attaining of an additional water supply. There 
fore, the district has prepared engineering studies of the supply available fron 
various sources and has made application to the State engineer for an additional! 
125 million gallons daily (equivalent to 140,000 acre-feet annually) to be diverted 
from the Mokelumne River for use in the Fast Bay area. This diversion wil 
be subject to prior rights @s are all appropriations in California. It is proposed 
to obtain this supply by the construction of three additional storage reservoirs 
and by the erection of crest gates on the spillway of the existing Pardee Reser 
voir. Also. a new larve aqueduct will have to be constructed to convey the add 
tional supply across the Central Valley to the East Bay area. The entire project 
Will be locally financed 

In considering the various possible sources, the Mokelumne River is regarded 
as the most appropriate for the following reasons: 

1. The district’s already heavy investment on that stream and the ability 
to use the present Pardee Dam, aqueducts, and rights-of-way to obtain a 
part of the additional water needed ; 

2. The existence on the Mokelumne of undeveloped supplies of very high 
quality. 
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In conclusion, the district greatly appreciates this opportunity to express its 
position to the legislative and congressional committees, and will be happy to 
provide any further information needed by them or to comment again on this 
subject at any time. 

Very truly yours, 
JouHn W. McFarvianp, General Manager. 





kxuipir No. 5 


STATEMENT SUBMITTED BY DUGALD GILLIES, SECRETARY OF SOLANO COUNTY WATER 
COUNCIL AND EXECUTIVE VICE PRESIDENT AND MANAGER OF THE VALLEJO CHAM- 
BER OF COM MERCI 


My name is Dugald Gillies and I am secretary of the Solano County Water 
Council and executive vice president and manager of the Vallejo Chamber of 
Commerce. In these capacities | have been involved in a study of means to pro- 
vide a firm and adequate water supply for Solano County for the past 5 years 
and have been associated in this work with people from this county who have 
spent their lifetime in such research. 

Solano County is in desperate need of water to meet both municipal and 
rrigation requirements. Our county is a part of the Central Valley, being lo 
ated on the west bank of the Sacramento Liver at the point at which the river 
enters the delta. 

Some of the irrigation needs of Solano County are now being met by drafts 
on the Sacramento River for water, and in the absence of the provision of new 
torage, it will be necessary for both the cities and agricultural users in Solano 
County to make additional demands upon the Sacrumento in coming years. At 
the present time the city of Vallejo, whose water system serves the large naval 
establishments on Mare Island and a population of over 70,000, is now Cconstruct- 
ing a pipeline to the lower Sacramento River at Cache slough for the purpose of 
drawing 21,000 acre-feet a year from that source to supplement its inadequate 


present supply. It has been necessary for the city of Vallejo for the past 9 years 


to obtain a supplementary supply from the East Bay Municipal Utility District, 
Whose source of water is the Mokelumne River in the Central Valley. This 
latter source will no longer be available to the city of Vallejo after September 


of 1952, because of the increasing demands within the East Bay Municipal 
Utility District itself. Thus the problems of water supply for Solu 

ire intimately associated with the problems being investigated by your com 
mittees in the Sacramento Valley Any additional water taken by Solano County 
from the Sacramento River will only further complicate the possible adjudication 


1 County 


of water rights in the valley and will necessarily deprive some other area of 
water which may have been allotted to it in the general oversubscription of 
water supply in the Central Valley, which your hearings during the past 8 days 
have disclosed 
Solano County has principally been dependent upon ground water supplies to 
meet its needs, throughout its history. However, the lowering of the level of 
‘ 


he ground-water table and the intrusion of boron in 


" ‘ y Vall 


both municipalities and agricultural users to seek another source 

Because we have realized for many years the need to not only supplement 
our water supply but to provide a new supply for the natural and inevitable 
development of our area, we have been anxious to cooperate with any agency 
Which could provide an economically feasible solution to this problem. Our 


request to the Bureau of Reclamation in 1940 has culminated in the authoriza- 
tion of a project to furnish a new source of water storage which could be used 
or Solano County, and would provide a firm yield of 258,000 acre-feet annually. 
This wou d pre vide: 

l. Sufficient water to supply the municipalities of Solano County and the three 
large military installations (Travis Air Force Base, Benicia Arsenal, and the 
Mare Island Naval Shipyard and associated naval installations on Mare Island). 

2. Adequate water to irrigate 72,000 acres of agi iltural land Some of this 
land is now under irrigation, but present ground water supplies are rapidly 
liminishing. 

3. Enough water to replace 21,000 acre-feet which will be drafted by tl 
of Vallejo from the Sacramento River 

t. Fifteen thousand acre-feet a year for release downstream to satisfy require- 


ments of the riparian users on Putah Creek, 
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5. Seventeen thousand acre-feet of surplus water available for allocati: 
elsewhere. 

The first outline of this new storage proposal for Solano County was contained 
in the Bureau of Reclamation Comprehensive Plan for Water Resources Develo) 
ment, Central Valley Basin, California, in 1945. The project, now known as t! 
Solano project, would consist of the construction of the Monticello Dam on Put: 
Creek, a tributary of the Sacramento River, with a storage capacity of 1,600,010 
acre-feet, and the necessary distribution canals. The project was authorize 
under reclamation law by the Secretary of the Interior after concurrence | 
the Corps of Engineers, and the State of California, as outlined in House Doc 
ment No. 65, Eighty-first Congress, first session. Of particular interest to yi 
gentlemen, I believe, is the fact that the construction of this project will n 
deprive the river of any appreciable summer flow, which is now needed or counte: 
upon by any State or Federal agency for salinity control, or other purpos« 
utah Creek drains an area in the coast range, and as a consequence is fe 
entirely by flashy type runoff directly following winter rains. There is no snow 
fall in the coast range, and as a consequence, there is little or no summer flo 
in Putah Creek. The problem, therefore, is merely to catch winter storm runof! 
and put it to beneficial use during the summer season. 

The preliminary report of a study of the United States Geological Survey ot 
Putah Creek issued in April 1950, states “except in wet years, all summer flov 
sinks into the ground upstream from Winters” (Winters is a city of Yolo County 
roughly 8 miles from the mouth of Putah Creek). 

Thus, it is apparent that the construction of this project will not aggravat: 
the already serious problem in the Sacramento Valley, by further diversion of 
the summer flow of the river. The capacity of the reservoir has been established 
at 1,600,000 acre-feet, because of the extreme annual variations in the rainfall 
and consequent runoff on Putah Creek, making it necessary to store surpluses 
during wet years to provide a water supply during dry cycles. 

The Solano project was authorized as a separate irrigation project, althoug! 
it has been realized by both State and Federal agencies that its operation should 
be closely coordinated with the operation of the Central Valley project itself, 
and the close corelationship of the two projects is seen when one realizes that by 
furnishing a supply through the Solano project that additional drafts from the 
storage features of the Central Valley project by Solano County users need not bi 
made. The Bureau of Reclamation in their testimony to your committees on 
October 29, indicated their intention to coordinate the operation of these two 
projects. The information concerning applications for water rights on Putah 
Creek were presented to the committees by the Bureau of Reclamation in their 
testimony in table III United States applications to the State for permits for 
Central Valley project and Solano project water. Over $320,000 has been appro 
priated by the Congress of the United States for the preliminary surveys and 
general investivations of this project following its authorization. A request was 
made to the Congressional Appropriations Committees for the initial funds re 
quired to commence construction during the last session of Congress. Such 
request had not been contained in the budget submitted by the President to the 
Congress in January 1951, due to the President’s policy of no new construction 
starts, and consequently no appropriation was made. 

The result of this failure to obtain an appropriation has already caused the 
city of Valleio to commence construction of the afore-mentioned pipeline to the 
Sacramento River, and will force other users to similar steps in the near future 
unless this new storage can be obtained through the Solano project. 

Our purpose in making this statement to you at this time is to indicate: 

1. That Solano County needs water. 

2. That Solano County is part of the Central Valley Basin, and that if no new 
storage supply of water is provided for Solano County that they must then make 
demands for their necessary supply upon the Sacramento River. 

3. That the Solano project on Putah Creek, a tributary of the Sacramento 
River, has been authorized by the Congress to provide sufficient new storage to 
meet the demands of Solano County for the next 40 or 50 years, with a surplus 
available for allocation elsewhere, and that the construction of that project 
awaits only a congressional appropriation, 

4. That the Solano project, as authorized, must be ciosely coordinated in its 
operation with the Central Valley project. 

5. That Solano County is prepared to guarantee repayment of reimbursable 
Federal costs for the project. 
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6. That the people of Solano County share a general concern over the adequacy 
of the existing supplies of water in the Central Valley, and concur with many 
of the witnesses who have appeared before your committees that the solution 
to this problem can only be reached through the creation, as quickly as possible, 
of new storage. 

We wish to thank the committees for the opportunity to present this statement 

nd to assure both committees of our willingness to cooperate at any time in the 
future in supplying additional data. 


Exuipir No. 6 
STATEMENT OF CHARLES M. WEBER, FORMER STATE ASSEMBLYMAN, STOCKTON 
CALIF., ON SALINITY CONTRO! 

The conservation of water should be paramount in all planning 
the development of California. The Reber plan proposes to make 
onservation of a vast portion of the annual runoff of the Central valleys and 
San Francisco Bay Basin now being lost into the ocean through the Golden 
Gate. 

There is justified the demand by the citizens of the upper bay counties, the 
Redwood Empire, of Contra Costa County, and of the State as a whole for 
idequate and ultramodern land transportation facilities connecting the Marin 
Peninsula and the Mainland of Contra Costa Counties. Such land transporta 
tion facilities should aim toward the full and complete development of the areas 
affected and the State in general and thus be of such type of construction 
to be able to accommodate multivane motor vehicle superfreeways, railroads, and 
rapid transit. 

The upper portion of the Reber plan can be built and operate as a separate 
unit. This will provide all such land transportation facilities as are above 
set forth; and at the same time and by the identical construction provide a 
salt-water barrier, Which by creating a fresh-water lake of San Pablo and Suisun 
Bays and the delta channels will both forever restrain the intrusion of salt 
water into these tidal basins and make possible the conservation of fresh waters 
now being lost into the ocean via the Golden Gate. By such accomplishment 
there is made possible the agricultural, industrial, urban, and suburban develop- 
ment of those areas of California bordering on these created fresh-water lakes 
together with untold recreational assets and added advantages to fish and wild 


aimed toward 


feasible the 


us 


life resources. 

Development as is proposed in the construction of the upper portion of the 
Reber plan will further permit exportation of fresh water now wasting through 
the Golden Gate to other areas of California. 

The earth and rock fill construction embodied in the Reber plan is recognized 
by national defense authorities as being capable of providing indestructible 
wartime transportation across San Francisco Bay paramount and indispensable 
to the defense of America and vital to the citizens of the bay region of Cali- 
fornia. 

The State of California is now at work on plans for the construction of a 
vulnerable high-level steel bridge at the same location between Contra Costa and 
Marin Counties as is the location of the solid fill combining a transportation 
crossing and salt-water barrier of the upper portion of the Reber plan. Any 
limited-lane high-level steel bridge such as is now being designed by the State 
of California would, if built, undoubtedly prove to be another bridge bottleneck 
within a few years in the fast-growing bay region of California. Unable to 
accommodate railroads and rapid transit such a high-level steel bridge would 
actually stymie future development in the areas affected. 

Furthermore, the areas directly affected all face present water shortages 
and/or salt-water intrusions and cannot possibly grow unless full and complete 
water requirements are met. By building the upper portion of the Reber plan 
these water needs will be met; but, on the contrary by the building of any high 
level bridge these water needs will be postponed indefinitely or forever 

The Defense Production Administration definitely states there will be no 
fabricated structural steel of such quantities as would be required for a high- 
level steel bridge, made available for a minimum of several years 

As against the use of critical fabricated structural steel, the Defense Produc- 
tion Administration recommends and permits major construction utilizing non- 
critical materials such as reinforced concrete. The Reber plan upper salt-water 
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barrier can be constructed by utilizing locally available nonessentials such as 
earth, rock, and reinforced concrete: and thus could be built immediately. 

Because of its multipurpose objectives, the Reber plan or the upper portion of 
the Reber plan rank as master planning for a great region while any bridge with 
its single-purpose objective falls into the category of piecemeal planning. All| 
piecemeal planning wastes time, energy, and money far in excess of the good 
accomplished, and defeats over-all comprehensive planning. 

In view of the foregoing I recommend that this committee study the feasibility 
of a North Bay barrier crossing as a part of its over-all studies of the Sacramento 
River Basin. 


Exuisit No. 7 


SUPPLEMENTAL DATA AND INFORMATION ON Water Ricutrs, Usk, AND SUPPLY 
RELEVANT TO OPERATION OF CENTRAL VALLEY PROJECT, CALIFORNIA 


(Submitted by A. D. Edmonston, State engineer ) 


This statement has been prepared for, and is submitted to the Subcommittee 
on Irrigation and Reclamation, House of Representatives’ Comittee on Interior 
and Insular Affairs, to supplement the data and information filed with the com 
mittee at its hearings held in Sacramento, Calif., October 29, 350, and 31, 1951. 

The information is presented herein in the form of five charts or plates, as 
follows: 

Plate 1. Historical Diversion From Sacramento River Between Redding and 
Sacramento, 1924-51. 

Plate 2. Historical Water Supply of Sacramento River, 1939-51. Salinity at 
Antioch, 

Plate 3. Shasta Reservoir Operation and Water Uses and Diversions From 
Sacramento-San Joaquin Delta, 1927-51. 

Plate 4. Coordinated Operation of Shasta and Folsom Reservoirs, 1927-51. 

Plate 5. Water Uses and Diversions From Sacramento-San Joaquin Delta with 
Coordinated Operation of Folsom and Shasta Reservoirs, 1927-51. 

Supplementing the information delineated on the foregoing plates are a series 
of questions and answers thereto which have a bearing on the subject under 
review. 

Plate 1 has been prepared from table 1 appended hereto. It shows the total 
amount of water diverted from the Sacramento River between Redding and 
Sacramento for the years 1924 to 1951, inclusive, and the portions of that total 
diverted under water-right applications filed with the State engineer between 
1927, the date of the first group of State department of finance filings for the 
Central Valley project later assigned to the United States Bureau of Reclama 
tion, and 1938, the date of the second group of filings assigned to the Bureau of 
Reclamation in support of the Central Valley project, and under applications filed 
subsequent to 1938. No record of the amounts of water diverted from the 
Sacramento River are available in this office for the period between December 
19, 1914, the effective date of the Water Commission Act, and 1924. The 
remainder of the water diverted, as shown on the plate, represents diversions 
under appropriative water-right applications filed prior to 1927, under old appro 
priative rights initiated prior to December 1914, and under riparian rights 
The latter two Classes of rights are not on record in the State engineer's office 
hence, the amounts diverted thereunder could not be segregated. The plate 
shows the relatively small amount of water being diverted from the Sacrament 
River under permits and licenses, issued by the State engineer pursuant to 
water-right applications filed since 1927, in comparison to the total amount 
diverted. For example, in 1950, less than 5 percent of the total amount diverted 
was under applications filed since 1927. 

Plate 2 has been prepared from tables 2 and 3, appended hereto. On this plate 
is shown for the period 1939 to 1951, inclusive, the total flow of the Sacramento 
River past Sacramento, the Sacramento-San Joaquin Delta consumptive use 
(including the delta uplands), the amount required for salinity control, the 
amount of water available from the San Joaquin and tributaries for salinity con 
trol and delta consumptive use, the Contra Costa canal diversions and the Delta- 
Mendota canal diversions. In arriving at a figure for the water available for use 
from the San Joaquin River and tributaries, it has been assumed that the entire 
amount may be used for salinity control to the extent available therefor. Also, 
it has been assumed that approximately one-half of the water required for con 
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sumptive use in the delta (including the uplands) can be supplied from the San 
Joaquin River and tributaries when available. The diversions into the Contra 
Costa canal first began in March of 1944, and have continued through October of 
each year. Except during 1951, no diversions have been made in the months of 
November, December, January, and February. The amounts of these diversions 

e so small in comparison to the other amounts indicated that it was not prac 
cable to show them on the plate. At the top of the plate is shown the average 
hlorine content at Antioch in parts per 100,000 parts of water for the ars 1939 
»1951, inclusive. This saline content is the permissible maximum for irrigation 
rhe prevention of the invasion of saline water in harmful degree 
vould require a flow at all times of not less than 4,500 se 
ned delta channels of the Sacramento and San Joaquin 
nto Suisun Bay With this flow maintained past Antio ; 
nited to 100 parts of chlorine per 100,000 parts of wa at Antioch 

er its in the delta 6 m 
pstream from Antioch. Table 3 also shows the salinity at Central Landing 
ated approximately 15 miles upstream from Antioch on the San Joaquin River 
ind at Rio Vista, located about 10 miles upstream from Antioch on the Sacra- 
lento River. Plate 2 indicates that during most months of every year there is 
large amount of surplus water flowing in the Sacramento River past Sacr 
mento or into the ocean which would be available for appropriation by diversion 
om the Sacramento River along its course between Shasta Dam and the delta, 
usive 

Question. To what extent have diversions of water from the Sacramento River 
above Sacramento increased since 19277 

Answer. According to the records of the State engineer, the average annual 
total diversions from the Sacramento River above Sacramento for the period 
1924 to 1941 were approximately 1,050,000 acre-feet, and during the period from 
1942 to 1951, inclusive, these annual diversions averaged approximately 1,650,000 
acre-feet. Thus, the water diverted on this reach of the river during the past 10 
years has increased 600,000 acre-feet per yea The diversions by years art 
shown on plate 1. 

Question. Is this increase in diversions during the last 10 years 1 rimariiy 
under permits issued by the State engineer under appropriatiy vater rights 
nitiated since July 30, 1927, when the first State filings on the Sacramento 
River were made? 

Answer. No. See plate 1. This plate shows that only approximately 49,000 
acre-feet per annum of the 600,000 acre-feet per annum of the increased use in 
the last 10 years has been made under appropriative rights initiated since the 
first State filings were made. Thus, the major portion of the increase has been 
under claims of appropriative rights initiated prior to July 30, 1927, and under 

aims of riparian rights. For illustration, reference is made to the testimony of 
Charles Lambert (tr. pp. 501-502) that Glenn-Colusa irrigation district claims 
the right to continue to expand under its appropriative right initiated prior 
to December 19, 1914, the effective date of the Water Commission Act, up to the 
full amount of water specified in the original appropriation. 

Question. Does the State engineer have control over the use of water from the 
Sacramento River under rights initiated prior to the Water Commission Act and 
under riparian rights? 

Answer. No. Under the water code, the State engineer's jurisdiction is 
imited to appropriative rights initiated since December 19, 1914, the effective 
date of the Water Commission Act, except on streams where there has been an 
adjudication of water rights. 

Question. Does the increase in diversions from the Sacramento River since 
1927 represent an increase in stream depletion to that extent? 

Answer. No. The records of the State engineer show that there is a return 
flow from water diverted from the Sacramento River above Sacramento of about 
1) percent, and, therefore, the stream depletion above Sacramento is now approx 
nately 360,000 acre-feet per year greater than it was during the period 1924 
to 1941. 

Question. Is there any relationship between the type of year and the quantity 
of water diverted?’ For example, is more water diverted during a dry year than 
during a wet year? 

Answer. Yes. Plate 1 shows that, aside from the general trend, the diversions 
in the years 1931, 1989, and 1951 (years of low runoff), were larger than in 
vears of average and large runoff. 

Question. Has there been unappropriated water in the Sacramento River up to 
the present time? 


rts or less of chlorine per LOO,0O0 parts of wat 
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Answer. Yes. Plate 2 shows that, except during summer months of so 
years, there is water flowing in the Sacramento River which wastes into the 
ocean and which constitutes a surplus over and above that required for salini 
control, consumptive use in the delta, and recent diversions by the Contra Cos! 
and Delta-Mendota canals. 

Question. During recent years did salt water encroach into the Sacrament) 
San Joaquin Delta above the allowable point ? 

Answer. No. Plate 2 shows salinity at Antioch was kept below 100 parts 
chlorine per 100,000 parts of water in 1948, 1949, 1950, and 1951. In 1951, the 
average chlorine content at Antioch reached a maximum concentration of on 
61 parts, indicating that more water was released from Shasta than was necé 
sary to prevent a chlorine concentration in excess of 100 parts per 100,000 parts 
of water at Antioch. 

Question. How does the State Water Code define unappropriated water su! 
ject to appropriation? 

Answer. Unappropriated water is defined in sections 1201 and 1202 of t 
code as follows: 

“1201. All water flowing in any natural channel, excepting so far as it has beer 
or is being applied to useful and beneficial purposes upon, or insofar as it is « 
may be reasonably needed for useful and beneficial purposes upon lands riparian 
thereto, or otherwise appropriated, is hereby declared to be public water of the 
State and subject to appropriation in accordance with the provisions of this 
code. 

“1202. The following are hereby declared to constitute unappropriated water 

“(a) All water which has never been appropriated. 

“(b) All water appropriated prior to December 19, 1914, which has not bee: 
in process, from the date of the initial act of appropriation, of being put, with 
due diligence in proportion to the magnitude of the work necessary properly to 
utilize it for the purpose of the appropriation, or which has not been put, or which 
has ceased to be put to some useful or beneficial purpose. 

“(ce) All water appropriated pursuant to the Water Commission Act or this 
code which has ceased to be put to the useful or beneficial purpose for whic! 
it was appropriated, or which has been or may be or may have been appropriate: 
and is not or has not been in the process of being put, from the date of the 
initial act of appropriation, to the useful or beneficial purpose for which it was 
appropriated, with due diligence in proportion to the magnitude of the wor! 
necessary properly to utilize it for the purpose of the appropriation. 

“(d) Water which having been appropriated or used flows back into a stream 
lake or other body of water.” 

Question. Could the State engineer have denied permits on applications for the 
appropriation of water from the Sacramento River under conditions which have 
existed up to the present time? 

Answer. No. Section 100 of the water code states as follows: 

“It is hereby declared that because of the conditions prevailing in this State 
the general welfare requires that the water resources of the State be put to bene 
ficial use to the fullest extent of which they are capable, and that the waste or 
unreasonable use or unreasonable method of use of water be prevented, and 
that the conservation of such water is to be exercised with a view to the reason 
able and beneficial use thereof in the interest of the people and for the public 
welfare, The right to water or to the use or flow of water in or from any natura! 
stream or watercourse in this State is and shall be limited to such water as shal! 
be reasonably required for the beneficial use to be served, and such right does 
not and shall not extend to the waste or unreasonable use or unreasonable method 
of use or unreasonable method of diversion of water.” 

Question. Who has jurisdiction over the water rights in the Central Valley 
project? 

Answer. The State of California. The general State policy relative to the 
utilization of the water resources of the State is stated in sections 100 (quoted 
above) through 105 of the water code, as follows: 

“101. Riparian rights in a stream or watercourse attach to, but to no more thar 
so much of the flow thereof as may be required or used consistently with this 
and the next preceding section, for the purposes for which such lands are, or may 
be made adaptable, in view of such reasonable and beneticial uses; provided, 
however, that nothing in this or the next preceding section shall be construed as 
depriving any riparian owner of the reasonable use of water of the stream to 
which his land is riparian under reasonable methods of diversion and use, or 
of depriving any appropriator of water to which he is lawfully entitled. 


e 
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‘102. All water within the State is the property of the people of the State, 
it the right to the use of water may be acquired by appropriation in the manner 
rovided by law. 

‘105. In the enactment of this code the legislature does not intend thereby 
» effect any change in the law relating to water rights. 

“104. It is hereby declared that the people of the State have a paramount 
nterest in the use of all the water of the State and that the State shall determine 
hat water of the State, surface and underground, can be converted to public 
se or controlled for public protection, 

‘105, It is hereby declared that the protection of the public interest in the 
levelopment of the water resources of the State is of vital concern to the people 
f the State and that the State shall determine in what way the water of the 

State, both surface and underground, should be developed for the greatest public 
enefit.’ 

In addition to the above sections of the State water code, section 8 of the 

Reclamation Act of 1902 provides as follows: 
‘Sec. & (Irrigation laws of State and Territories not affected—Interstate 
streams—Water rights.) That nothing in this act shall be construed as affecting 
r intended to affect or to in any may interfere with the laws of any State or 
lerritory relating to the control, appropriation, use, or distribution of water 
sed in irrigation, or any vested right acquired thereunder and the Secretary 
f the Interior, in carrying out the provisions of this act, shall proceed in con- 
formity with such laws, and nothing herein shall in any way affect any right 
f any State or of the Federal Governinent or of any landowner, appropriator, or 
iser of water in, to, or from any interstate stream or the waters thereof: 
Provided, That the right to the use of water acquired under the provisions of 

his act shall be appurtenant to the land irrigated and beneficial use shall be 


he basis, the measure, and the limit of the right (32 Stat. 290.)” 


TABLE 1 Historical diversions from Sacramento River beticeen Sacramento and 
Redding, from 1924 to 1951, inclusive 
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vailable. Amounts estimated. 
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TABLE 2,.—Historical water supply of Sacramento River, 1939-51 
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Inflow to 
Delta 


Delta 


Arrount 


Water 


usable 
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Historical water supply of Sacramento River, 1939-51—Continued 
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TABLE 2. 


Year and month 
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Total flow 
past Sac- 
ramento, 
acre-feet 


, 590, 

, 04, 
927 

2, 196, 

, S84, 

, 099, 
521, 3% 
547, 0 
541, 
619.7 

3, 289, 
5, 890, 


3, 681, 


4, 187, 


Inflow to 
Delta 

from San Delta 

Joaquin consump- 
and tive use, 
tribu- 1,000 
taries, acre-feet 
1,000 

acre-feet 


Historical water supply of Sacramento River, 1939-5 1— Continued 
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TABLE 5.—NSalinity 
RIO VISTA 


[In parts per 100,000] 


— vob. Au Sep oe No De 

Year “— ba March April May June July gust tom — ve n reg 
1939 3 7 109 342 295 53 8 5 
1040 3 3 2.5 3 
1941 
1942 
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1044 ; 3 2 ! 1 1 12 4 2 2 
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1947 2 2 | ] l 2 { ’ 2 
1048 2 2 2 2 | 2 5 4 
1949 1 3 3 l | 2 4 2 l 2 
1950 2 2 1 l 1 2 2 ; 2 
1951 ‘ 2 2 5 } y4 } } 2 4 3 

CENTRAL LANDING 
1939 3 3 3. § 3. 5 ) 7 1 114 RR 4 l 10 
1940 4 3 3 4 3 3 6 24 1] 6.5 5 
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1943___. 2 2 2 2 l 2 2 190) 244 42 s 32 
1944 2 7 . v4 293 2R? 169 63 11 
1945 6 3 3 2 l 2 14 55 6 24 8 $ 
1946 3 3 ; ; 2 7 49 xO) 6a 40 ” 
1947... . 6 4 4 2t Ss s 280 253 3 y f 
1948 18 13 If { 2 14 A6 68 17 19 yt) 
1949 11 a s 2 16 75 17 59 41 53 5 
1950 40 4 3 2 4 42 sf if 52 14 ; 
a 3 3 Ss 4 6 2 61 42 2t ] 


SHASTA RESERVOIR OPERATION 


On plate 8 is delineated the operation of Shasta Reservoir for the period 1927 
to 1951, inclusive, under conditions as they would have been with the initially 
authorized Central Valley project. This study shows that, in addition to re 
leases to meet the Sacramento River and Sacramento-San Joaquin Delta re 
quirements, Considered us mandatory releases in the operation of the project, 
an irrigation water supply of 240,000 acre-feet annually for possible diversion 
into the proposed Sacramento Valley canals could also be made available. The 
upper graph on plate 3 shows for this operation the natural inflow to Sacra 
mento River between Keswick and Knights Landing, controlled release and spill, 
annual yield in new irrigation water of 240,000 acre-feet, release for fulfilling 
Central Valley project requirements, gross diversions from Sacramento River 
between Keswick and Knights Landing and reservoir storage on first day 
of the month, for the period of the operation study 1927-51. There are also 
shown on plate 3 in the lower graph, the water uses and diversions from the 
Sacramento-San Joaquin Delta for the period 1927 to 1951, inclusive, under this 
method of operation of Shasta Reservoir. The graph also shows the inflow into 
the delta which includes the net-controlled release and spill from Shasta Reser 








380 CENTRAL VALLEY PROJECT, CALIFORNIA 


voir after deducting irrigation uses from the Sacramento River, and the uncon- 
trolled inflow to the delta from the Sacramento-San Joaquin River Basin modi- 
tied by present developments. The water uses and diversions include water 
diverted to meet the requirements of the exchange agreement dated July 27, 
1939, between the United States and the four contracting canal companies, con- 
sumptive irrigation requirements and evaporation losses in delta, the estimated 
water requirements of the Contra Costa conduit in 1990, and present uses in 
the delta uplands and the required flow (4,500 second-feet) in Suisan Bay 
to prevent the encroachment of saline water into the Sacramento-San Jouquin 
Delta. 

The operation study of Shasta Reservoir over the period 1927-51, under the 
assumptions made, shows that the annual power yield from the Shasta and 
Keswick power plants would have been 2,013,800,000 kilowatt-hours of electric 
energy and the dependable hydro capacity 235,700 kilowatts, both quantities on 
a generation basis. The estimated transmission losses to the load center of the 
northern California power market near Antioch are estimated to be 8 percent. 


COORDINATED OPERATION OF SHASTA AND FOLSOM RESERVOIRS 


A study was also made of the coordinated operation of Shasta and Folsom 
Reservoirs, that is under conditions as they will be with completion of the 
presently authorized project. This study shows that, in addition to the man 
datory releases for the Central Valley project, additional annual yields of new 
rrigation water in the amounts of 450,000 acre-feet from Shasta Reservoir and 
S00,000 acre-feet from Folsom Reservoir could also be made available. 

In the upper graph on plate 4 there are shown for Folsom Reservoir the con- 
trolled re'ease and spill, the release for fulfilling Central Valley project require- 
ments, the annual yield in new water of S0O,000 acre-feet and the reservoir 
storage on the first day of the month for the period of the operation study 
1927-51. In the lower graph on plate 4 there are shown for Shasta Reservoir, 
the natural inflow to Sacramento River between Keswick Dam and Knights 
Landing, the controlled release and spill, the annual irrigation yie'd in new 
water of 450,000 acre-feet, release for fulfilling Central Valley project require- 
ments, gross diversions from Sacramento River between Keswick Dam and 
Knights Landing and the reservoir storage on the first day of the month for the 
period of the operation study 1927-51. 

There are shown on p'ate 5 the water uses and diversions from the Sacra- 
mento-San Joaquin Delta for the period 1927-51, with the coordinated operation 
of Shasta and Folsom Reservoirs. The graph on this plate shows the inflow into 
the delta which includes the net-controlied release and spill from Shasta Reser- 
voir after deducting irrigation uses from the Sacramento River, the net-con- 
trolled release and spill from Fotsom Reservoir after deducting irrigation uses 
in the American River service area and the uncontrolled flow into the delta from 
the Sacramento-San Joaquin River Basin modified by present developments and 
by operation of Folsom Reservoir. There are also shown the water uses from 
the delta which include the water diverted to meet requirements of the exchange 
agreement dated July 27, 1939, between the United States and the four con- 
tracting canal companies, the consumptive irrigation requirements and evapora- 
tion losses in the Sacramento-San Joaquin Delta, the estimated water require- 
ments of the Contra Costa conduit in 1990 and present uses in the delta uplands 
and the required flow (4,500 second-feet) into Suisun Bay to prevent the en- 
croachment of saline water into the Sacramento-San Joaquin Delta. 

The coordinated operation study of Shasta and Folsom Reservoirs over the 
period 1927-51, under the assumptions made, shows that there would have been 
a combined annual yield from the Shasta, Keswick, and Folsom power plants, 
on the average, of 2,626,400,000 kilowatt-hours of electric energy and a depend- 
able hydroelectric capacity of 324,800 kilowatts, both quantities being on a 
generation basis equivalent to measurement at Shasta power-plant switchboard 
The estimated transmission losses to load center of the northern California 
power market near Antioch are estimated to be 8 percent. 

Question. Can the Shasta Dam and Reservoir, operated alone, meet the water 
requirements allocated to it as originally contemplated under the initial Central 
Valley project? 

Answer. Yes; a study made, utilizing historical water supplies over the period 
1927 through 1951, shows that Shasta Reservoir operuted alone could have met 
all the mandatory requirements of the initial Central Valley project as indicated 
on plate 3, and listed in the legend, as well as supplying 240,000 acre-feet of 
new irrigation water over and above such mandatory requirements, 
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Question. Is the Folsom Reservoir a part of the Central Valley project? 

Answer. Yes; Public Law 356, Eighty-first Congress, first session, approved 
October 14, 1949, reauthorized the Central Valley project, authorized by section 2 
of the act of Congress, approved August 26, 1987 (50 Stat. 850) to include the 
American River development which is “declared to be for the same purposes” 
as described and set forth in the act of Congress of August 26, 1937, for the 
Central Valley project. Folsom is an authorized feature of the American River 
development. 

The purposes of the Central Valley project as described in the act of Congress 
of August 26, 1937, are “improving navigation, reculating the flow of the San 
Joaquin River and the Sacramento River, controlling floods, providing for 
storage and for the delivery of the stored waters thereof, for the reclamation of 
arid and semiarid lands. * * ss 

Folsom Reservoir as an authorized feature of the American River development 
would therefore be utilized for the same purposes as the Shasta Reservoir of 
the Central Valley preject. 

Question. Can Shasta and Folsom Reservoirs operated coordinately meet the 
water requirements assigned to the originally-contemplated Central Valley project 
and also supply water for the authorized Sacramento Valley irrigation canals? 

Answer. Yes; a study made utilizing historical water supplies over the period 
1927 through 1951, shows that Shasta and Folsom Reservoirs, operated coordi- 
nately, could have met all the mandatory requirements of the initial Central 
Valley project, as indicated on the upper portion of plate 4, as well as a supply 
of new irrigation water of 450,000 acre-feet from Shasta Reservoir available for 
the Sacramento Valley irrigation cana!s service area, or for other service along 
the Sacramento River between Shasta Dam and the head of the Sacramento- 
San Joaquin delta, and 800,000 acre-feet of new irrigation water from Folsom 
Reservoir for use in the American River service area, north and south of American 
River. 


ExHisir No. 8. UNSIGNED Drarr or LETTER ADDRESSED TO THE GOVERNOR OF 
CALIFORNIA BY THE SECRETARY OF THE INTERIOR, AND THE FINAL SSIGNI'D 
LETTER 

UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C. 
Hon. EARL WARREN, 
Governor of California, Sacramento, Calif. 

My DEAR GOVERNOR WARREN: With the advent of the full-scale operation of 
the Central Valley project it is more important than ever that the efforts of the 
State of California and the United States be blended into the highest composite of 
efficiency and unanimity in the interests of the people of California and the entire 
Nation. 

It was inevitable that the Central Valley project, which was originally con- 
ceived and planned as a State project but which, at the urgent instance of the 
State, was authorized by the Congress for construction and operation under the 
Federal reclamation laws, would be fraught with controversies—engineering, 
economic, social, political, legal, and philosophical. Many of these controversies 
have been resolved, some we still have, and we know that new ones will arise. 
Such evolution is, of course, a wholesome product of our form of government. 

The purpose of this letter is to identify some of the current and imminent prob- 
lems presented in the operation of the project and to solicit the fullest collabora- 
tion of the State of California, through its existing facilities and available mech- 
anisms, in the solution of these problems. 

It will be recalled that when the Ivanhoe Irrigation District instituted a pro- 
ceeding in the Superior Court of California in and for the county of Tulare, 
for the confirmation of the validity of its 40-year water service and distribution 
system repayment contract with the United States, then Attorney General Fred 
N. Howser filed an answer attacking the validity of the contract under both the 
State and the Federal law. Subsequently his successor, Attorney General Ed- 
mund G,. Brown, reached the conclusion that the law of California authorizes an 
irrigation district to enter into such a contract with the United States, joined with 
the Ivanhoe district in urging a decree of validation, and actively participated 
in the ensuing proceedings. This action, it is worthy of note, was taken with the 
unanimous concurrence of the members of the Water Project Authority of Cali- 


fornia, as evidenced by its resolution of March 27, 1951. At the request of the 
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California Director of Public Works, Attorney General Brown likewise has en- 
tered the proceeding for the validation of the 40-year water service and distribu- 
tion system repayment contract between the Madera Irrigation District and the 
United States, in support of the district’s prayer for a validation decree. 

Again, the State of California, through Attorney General Brown, Assistant 
Attorney General Shaw, and Deputy Attorney General Goldberg, recently took an 
active part in the defense of Rank V. Krug and Hollister V. Krug, which are 
pending suits to enjoin named Federal officials in the operation of Friant Dam 
and Reservoir. 

These activities, I hope, are symptomatic of the kind of continuous co!labora- 
tion between the State of California and the United States which will permit an 
orderly effectuation of the highest development and enjoyment of California’s 
water resources. 

The State of California of course asserts a certain scope of jurisdiction of 
water of the State and of its use, and by section 8 of the Reclamation Act of 
1902 (32 Stat. 888, 390), the Congress enjoined the Secretary of the Interior, in 
carrying out the provisions of the act, to proceed in conformity with State law. 
The most recent judicial recognition of this statutory principle is in the United 
States v. Gerlach Live Stock Company (339 U. 8S. 725), decided June 5, 1950, in 
which the Supreme Court of the United States reviewed the administrative 
practice of the Bureau of Reclamation in carrying out the provisions of section 8. 

The current estimate of the cost of the construction of the Central Valley 
project is $700 million. The recoupment of the legally reimbursable portion of 
this Federal expenditure is necessarily duty, on the part of the United States to 
operate the project as it has been planned by both the State of California and the 
United States. This freedom in turn depends on the validity and extent of the 
tights of the United States to store, divert, and use water under the law of Cali- 
fornia. These rights have their inception in certain app'ications by the Cali- 
fornia director of finance to appropriate unappropriated water, which have been 
or are to be assigned to him to the United States, in certain applications made 
by the United States itself, and in already vested rights to the use of water 
which have been acquired by the United States from private parties through 
negotiated purchase or inverse condemnation involving the payment of 
compensation. 

The acquisition or adjustment of private water rights on the San Joaquin 
has been substantially accomplished through negotiated settlements and inverse 
condemnation suits, save for some 37 suits which remain pending, including 
Rank v. Krug and Hollister v. Krug, to which I have already referred. On the 
Sacramento River, however (the lega'ly defensible right to carry Shasta storage 
water through which is the key to the project operation), it is imperative 
that there be some de‘nitive ascertainment of the quantum of the natural flow 
protected by the applications to store and divert water. This in turn can be had 
only through an authoritative determination of the extent of the private uses 
which, under California law, are senior in right to the applications filed by the 
State director of finance and the United States. 

To this end the Bureau of Reclamation has for several years been engaged ina 
compre ensive investigation and assembly of factual data concerning water uses 
on the Sacramento River. This program has been implemented by the contract 
of July 1, 1950, between the United States and the California Department of 
Public Works, whereunder the State office is preparing and submitting to the 
Pureau cf Reclamation a sep:rate detailed report for each diversion that has been 
and is being made along the Sacramento River and its tributaries upstream from 
the city of Sacramento. This contract was made for a 3-year period and it 
contemplates reimbursements to the State by the United States in an amount not 
to exceed $300,000. The material furnished by the State and other informa- 
tion obtained by the Lureau of Reclamation from title insurance companies, 
water users. and other sources is being consolidated into comprehensive factual 
reports which in general may be made available the major interested water 
users’ organizations. 

At this point in the conduct of the fact-finding program it is appropriate to 
contemplate the mechanics by which its products may be employed most effec- 
tively and delinitely. This problem has been considered most Ccurefully and at 
length, and it has been the subject of discussion from time to time among mem- 
hers cof the staifs of the Bureau of Reclamation and the State division of water 
resources. 

I cannot be too emphatic in repeating my own conviction that the ultimately 
mutual objective of this cooperative program is an authoritative determination 
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of the validity and extent of the private rights to the use of water which have been 
perfected under State law, in order ‘hat the plan of operation of the project may 
be carried forward effectively, not merely because of the financial stake of the 
taxpayers of the entire Nation, but more directly for the immediate ben ficiaries 
of the project, who are all of the people of California. 

The United States, through the Bureau of Reclamation, of course, has an im- 
mediate responsibility for the accomplishment of this objective. But? 1 conceive 
the State of California, as the initial planner of the project, as the assignor of 
applications representing a substantial portion of the water needed for the oper- 
ation of the project, and as pareus patriae of all its citizens, also to have a most 
direct responsibility, which should be met through active and positive partic ipa- 
tion in any proceedings, in whatever forum, looking toward the solution of the 
water problems of the Sacramento River. 

After careful consideration it seems clear to me that the one orderly and ap- 


parently the. t fair and most effective procedure would be for me to request 
the Attorney General o fthe United States to institute an appropriate proceeding 
in the United States District Court for the Northern Disrict of California, in the 


name of the United States, and for the State of California, through its attorney 
general, to jein as a party to such a proceeding, in support of the applications 
which have been assigned to the United States by the State director of finance. 

I iherefcre am considering the submission of such a request to the Attorney 
General of the United States shortly. In so doing, I should recommended that he 
consider a m tion to the court that factual issues concerning the relative rights 
to make pri.ate diversions of water be referred to the California State engineer 
for a report to the court n this manner, the rights of all interests could be 
judicially Geterinined in conformity with State law, and the existing facilities 
and available mechanisms of the State might be employed in responsible aid of 
the court’s fact-finding functions, 

Tam scndins a copy of this letter to Attorney General Brown and a copy of my 
letter of transmittal to him is enclosed. 

I shall appreciate having the benefit of an expression of your views when you 
have Lad an opportunity to study my proposed request, 

Sincerely yours, 
—_— - Secretary of the Interio 





UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
February 4, 1952. 
Hon. Eart WARREN, 
Governor of California, Sacramento, Calif. 

My Drar Gover Nok WarREN: The advent of the full-scale operation of the 
Central Vailey project emphasizes the imperative need for the early resolution 
of a number of problems concerning the use of water, particularly in connection 
With the Sacramento River. The State of California and the Federal Government 
ha.ea common interest in these problems and the purpose of this letter is to urge 
that the State activate its available mechanisms in aid of their settlement. 

It will be recalled that when the Ivanhoe irrigation district instituted a pro- 
‘eed nz in the Superior Court of California in and for the county of Tulare, for 
the confirmation of the validity of its 40-vear water service and distribution 
<Vsteill repa) ment contract with the United States, then Attorney General Fred N. 
Hiowser ti-ed an answer attacking the validity of the contract under both the 
Siate and Federal law. Subsequently his successor, Attorney General Edmund G, 
Drown, reached the conclusion that the law of California authorizes an irrigation 
district to enter into such a contract with the United States, joined with the 
Ivanhce district in urging a decree of validation, and actively participated in the 
ensu ng proccedings. This action, it is worthy of note, was taken with the unzani- 
mous concurrence of the members of the Water Project Authority of California, 
as evidenced by its resolution of Mareh 27, 1951. At the request of the California 
director of puolie worls, Attorney General Brown likewise has entered the pro- 
coeding for the valivation of the 4 ear water service and distribution system 
repayment contract between the Macera irrication district and the United States, 
in support of the district’s prayer for a validation decree. 

Avain, the State of Califernia, through Attorney General Brown, Assistant 
Attorney General Shaw, and Deputy Attorney General Goldberg, is taking an 
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active part in the defense of Rank v. Krug and Hollister v. Krug, which are 
pending suits to enjoin named Federal officials in the operation of Friant Dam 
and Reservoir. 

These activities, I hope, are symptomatic of the kind of continuous collabora- 
tion between the State of California and the United States which will permit an 
orderly effectuation of the highest development and enjoyment of California’s 
water resources. 

The State of California of course asserts a certain scope of jurisdiction of the 
water of the State and of its use, and by section 8 of the Reclamation Act of 1902 
(32 Stat. 388, 390), the Congress enjoined the Secretary of the Interior, in carry- 
ing out the provisions of the act, to proceed in conformity with State law. The 
most recent judicial recognition of this statutory principle is in the United States 
v. Gerlach Live Stock Company (339 U. 8.725), decided June 5, 1950, in which the 
Supreme Court of the United States reviewed the administrative practice of the 
Bureau of Reclamation in carrying out the provisions of section 8. 

The current estimate of the cost of the construction of the Central Valley 
project is $700,000,000. The recoupment of the legally reimbursable portion of 
this Federal expenditure is necessarily dependent on a legal freedom, as well as 
a legally sanctioned duty, on the part of the United States to operate the project 
as it has been planned by both the State of California and the United States. 
This freedom in turn depends on the validity and extent of the rights of the United 
States to store, divert, and use water under the law of California. These rights 
have their inception in certain applications by the California director of finance 
to appropriate unappropriited water, which have been or are to be assigned by 
him to the United States, in certain applications made by the United States 
itself, and in already vested rights to the use of water which have been acquired 
by the United States from private parties through negotiated purchase or inverse 
condemnation involving the payment of compensation. 

The aequisition or adjustment of private water rights on the San Joaquin 
River has heen substantially accomplished through negotiated settlements and 
inverse condemnation suits, save for some 37 suits which remain pending, in- 
cluding Rank v. Krug and Hollister v. Krug, to which I already referred. On the 
Sacramento River, however (the legally defensible right to carry Shasta storage 
water through which is the key to the project operation), it is imperative that 
there be some definitive ascertainment of the quantum of the natural flow pro- 
ected by the applications to store and divert water. This in turn can be had 
only through an authoritative determina’’on of the extent of the private uses 
which, under California law, are senior in richt to the applications filed by the 
State director of finance and the United States. 

To this end the Bureau of Reclamation has for several years been engaged 
in a comprehensive investigation and assembly of factual data concerning water 
uses on the Sacramento River. This provram has been implemented by the 
contract of July 1, 1950, between the United States and the California Department 
of Public Works, whereunder the State office is preparing and submitting to the 
Bureau of Reclamation a separate detailed report for each diversion that has been 
and is being made along the Sacramento River and its tributaries upstream from 
the city of Sacramento. This contract was made for a 3-year period and it 
contemplates reimbursements to the State by the United States in an amount 
not to exceed $300,000. The material furnished by the State and the other 
information obtained by the Bureau of Reclamation from title insurance com- 
panies, water users, and other sources is being consolidated into comprehensive 
factual reports which in general may be made available to the major interested 
water users’ organizations. 

At this point in the conduct of the fact-findings program it is appropriate to 
contemplate the mechanics by which its products may be employed most effec- 
tively and definitively. This problem bas been considered most carefully and 
at length, and it has been the subject of discussion from time to time among 
members of the staffs of the Bureau of Reclamation and the State division of 
water resources. 

I cannot be too emphatic in repeating my conviction that the ultimately mutual 
objective of this cooperative program is an authoritative determination of the 
validity and extent of the private rights to the use of water which have been 
perfected under State law, in order that the plan of operation of the project 
may be carried forward effectively, not merely because of the financial stake 
of the taxpayers of the entire Nation, but more dire*tly for the immediate bene- 
ficiaries of the project, who are all the people of California. 
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The United States, through the Bureau of Reclamation, of course has an im- 
mediate repsonsibility for the accomplishment of this objective. gut I con 
ceive the State of California, as the initial planner of the project, as the assignor 
of applications representing a substantial portion of the water need for the 
operation of the project, and as parens patria of all its citizens, also to have a 
most direct responsibility, which should be met through active and positive lead- 
ership in any negotiations and in any proceedings, in whatever forum, looking 
toward the solution of the water problems.of the Sacramento River. 

You will recall that the institution of a court adjudication proceeding was the 
subject of extensive attention during the October 1951 hearing held jointly in 
Sacramento by the Subcommittee on Irrigation and Reclamation, of the House 
Committee on Interior and Insular Affairs, and the Joint Interim Committee on 
Water Problems, of the California Legislature. Representatives of both the 
State and the Bureau of Reclamation testified concerning the consideration 
Which recently had been given this subject, as well as exchanges of correspond- 
ence some years ago. Some members of the committees strongly expressed the 
view that the institution of an adjudication proceeding should be voided. The 
attorney representing the water users expressed himself in a similar vein. 

Previous efforts to negotiate a binding recognition of Sacramento River water 
rights have proved unproductive and the Bureau of Reclamation has long recog- 
nized that an ultimate judicial determination of the rights of at least the major 
diverters might prove to be the only satisfactory way by which the operation of 
the initial features of the project, as planned by both the State and the United 
States, could be assured. In contemplation of this possibility several informal 
conferences among State and reclamation representatives have been held during 
the past few months 

It has been our view that the one orderly and apparently the most fair and 
most effective procedure would be for me to request the Attorney General of the 
United States to institute an appropriate proceeding in the United States District 
Court for the Northern District of California, in the name of the United States; 
and for the State of California, through its attorney general, to join as a party to 
such a proceeding, in support of the applications which have been assigned to the 
United States by the State director of finance. 

In so doing, I should recommend that the Attorney General of the United 
States consider a motion to the court that the factual issues concerning the 
relative right to make diversions of water be referred to the California State 
engineer for a report to the court. In this manner, the right of all interests, 
including the United States, could be judicially determined in conformity with 
State law, and the existing facilities and available mechanisms of the State might 
be employed in responsible aid of the court’s fact-finding functions. 

In view, however, of the expressed disposition of the Sacramento River water 
users to undertake to agree on these relative rights without an adjudication pro- 
ceeding the Bureau of Reclamation of course would be most willing to participate 
in any negotiations which the State of California should initiate and which should 
show indications of being fruitful. I therefore urge that we call upon the appro- 
priate State officials, including, presumably, the attorney general and the State 
engineer, to collaborate in the arrangement of an early meeting with Reclamation 
representatives and representatives of the water users, in which the success of 
this approach would be promptly explored. 

Failing the success of such efforts, I can see no alternative to some form of 
judicial definition of the rights reflected by all major users of Sacramento River 
water, and I am informed that responsible State representatives share this 
opinion. 

I am taking the liberty of sending copies of this letter to Attorney General 
Brown and State Engineer Edmonston, and copies of my letters of transmittal] 
are enclosed. I am instructing Regional Director Boke and Regional Counsel 
Graham at Sacramento to be available for discussions of the nature I have 
described. 

Sincerely yours, 
Oscar L. CHAPMAN, Secretary of the Interior. 
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OxHiBit No. 9. ResoLutrions ADOPTED BY THE NATIONAL RECLAMATION ASSOCIATION 
AT ITS TWENTIETH ANNUAL MEETING Hetp at AMARILLO, Trex., OcTOBER 17, 18, 
AND 19, 1951 


Fiesolution No. 1 
WATER POLICY COMMITTEE 


Whereas the National Reclamation Association at its meeting in Spokane, 
Wash., November 15, 16, and 17, 1950, declared in acting upon the report of its 
basin development committee, “That the most effective and beneficial utilization 
of the water resources of the West can be obtained through coordinated basin- 
wide planning and development” ; and 

Whereas the association announced that its duty is to “undertake proper 
responsibility and leadership of public opinion, in relation to basin-wide develop- 
ment”; and 

Whereas the association adopted a resolution which “approves the broad gen- 
eral objectives laid down in the report of the basin-development committee” and 
“deems it essential that the trend toward Federal domination be reversed”; and 

Whereas the association also ordered that the report of the basin-development 
committee be transmitted to each of the 17 affected States and interested organ- 
izations and the interested Federal agencies for study, review, and comment; and 

Whereas it was directed that the comments of each such State and organiza- 
tion and agency be studied and analyzed by the board of directors, and that its 
analyses and comments be submitted to the twentieth annual convention of the 
National Reclamation Association ; and 

Whereas the board of directors and the committee named to report on the 
report of the President’s Water Resources Policy Commission and the basin- 
development committee have found that continued study of problems in the 
field of national water policy is essential : Now, therefore, be it 

Resolved— 

1. That the President, with the approval of the board of directors shall 
appoint a committee to be known as the Water Policy Committee consisting of 
1 member to be chosen from each of the 17 reclamation States. The Chairman 
of said Committee shall be designated by the President and said Committee 
shall conduct, in behalf of the association and its members, a study of the 
entire subject of national water policy; and 

2. That the Committee prepare and submit to the board of directors a report 
on said subject and its views respecting any proposed legislation relating thereto; 

3. That the Committee prepare and submit studies with respect to the relation- 
ship of the States, their agencies and water users, and the Federal Government 
to national water policy, together with such recommendations as it deems appro- 
priate; and 

4. That the policy and recommendations submitted may include, among other 
things, the disposition of ownership of water facilities upon repayment to the 
United States of its repayable construction costs and the relationships to na- 
tional water policy above mentioned, including the formation of interstate 
compacts and associations of irrigation districts within the State. 


Resolution No. 2 
NATIONAL WATER POLICY 


Resolved by the National Reclamation Association— 

1. That it is imperative that a comprehensive national policy respecting the 
development, control, and use of water resources be clarified, harmonized, and 
definitely declared by law. 

2. That such national policy should be initiated and determined by the Con- 
gress of the United States. 

3. That the Federal Government, the several States, and local agencies to- 
gether have the responsibility of planning, constructing, and operating water 
resource developments and such development is not the exclusive nor even pri- 
mary responsibility of the Federal Government. 

4. That the States and local organizations represented by them should be 
accorded, and should accept responsibility for real and effective participation 
in planning, execution, and operation of water-resource developments. 

5. That the President of the United States is respectfully requested to release 
for public study and consideration the draft of legislation submitted to him by 
his Water Resources Policy Commission, 
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6. That further study of the subject of national water policy should be carried 
on by the committee to be appointed under resolution No. 1, advpted at this 
meeting. ’ 

Resolution No. 8 
BASIN ACCOUNT 


Whereas reclamation development on a basin-wide basis is now generally 
recognized as the only means by which full utilization of river basin water re- 
sources can be utilized; and 

Whereas in such basin-wide development, revenues from all Federal power 
projects within the basin are being and must necessarily be made available as 
an aid to irrigation to repay the costs allocable to irrigation but which are 
beyond the ability of the water users to repay ; and 

Whereas there are numerous other basins throughout the West which are 
now being studied and reported upon by the Bureau of Reclamation, which said 
reports propose basin-wide reclamation projects ; and 

Whereas in all river basins of the West where future reclamation development 
is contemplated, it will be necessary that any surplus revenues of the Federal 
development of the basin water resources be made available to assist in the 
repayment of the irrigation costs: Now, therefore, be it 

Resolved, by the National Reclamation Association, That it does hereby endorse 
and approve the general plan of basin-wide water resource development and the 
use of revenues from all Federal water development projects within the basin to 
the extent necessary to fulfill the repayment requirements of the reclamation 
projects within the basin; be it further 

Resolved, That the subject of basin-account legislation be further explored 
and studied; and that such study be undertaken in conjunction with further 
studies of basin development and national water and power policies; be it 
further 

Resolved, That the National Reclamation Association recognizes the com- 
mendable efforts made by the basin account committee and their valuable services 
as evidenced by the report of said committee. 


Resolution No. 4 
CODIFICATION OF RECLAMATION LAWS 


Whereas the National Reclamation Association, through the adoption of its 
resolution No. 5 in 1948, and resolution No. 16 in 1950, initiated a movement for 
the pos Aen of the reclamation laws; and 

Whereas the House Judiciary Committee's Subcommittee on Revision of the 
Laws has undertaken to provide for the codification of the reclamation laws and 
the work of preparing a draft code is now nearing completion ; and 

Whereas it is understood that the Judiciary Committee, when the draft code 
is completed, expects to make an adequate number of copies of the draft and 
related material available for distribution among those affected and interested 
throughout the West: Now, therefore, be it 

Resolved, by the National Reclamation Association, That, in order to assist the 
Judiciary Committee in perfecting the draft code, the president of the associa- 
tion, with the approval of the board of directors, is requested to designate 
committee of cmopetent persons to examine, study, and criticize the draft code 
and submit its views to the Judiciary Committee, and to the members of the 
board of directors, and that the board of directors is requested to make adequate 
funds available for the carrying on of the work and in particular for such legal 
assistance as is required; be it further 

Resolved, That the association expresses its sincere appreciation of the active 
cooperation of the House Judiciary Committee in this important project. 


Resolution No. 5 


SUITS AGAINST THE UNITED STATES IN STATE COURT 


Whereas the National Reclamation Association throughout its existence has 
insisted upon the preservation of the integrity of State water laws; and 

Whereas divided Federal and State authority over the acquisition, disposi- 
tion, and administration of rights to the use of water is impractical und un- 
workable; and 

Whereas orderly procedure requires that the same tribunal have control over 
water rights owned or claimed by the United States, or by a State or State 
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agencies, or by a private individual, and such unified control is made diffi- 
cult if not impossible by the reliance by the United States upon its sovereign 
immunity frém suit in State courts: Now, therefore, be it 

Resolved, That the National Reclamation Association favors appropriate Fed- 
eral legislation waiving the immunity of the United States to suit in State courts 
in all actions relating to the use of water. 


Resolution No. 6 
9 (E) CONTRACTS 


Whereas subsection 9 (e), Reclamation Project Act of 1939, provides for an 
alternative method of repayment of construction costs by the water users in 
lieu of the standard repayment contract provided by subsection (d) ; and 

Whereas as applied by the Bureau of Reclamation 9 (e) contracts are executed 
for a 40-year period with the right of renewal as authorized and under an 
opinion of the Solicitor of the Department of the Interior such contracts may 
be renewed; and 

Whereas 9 (e) contracts do not state a definite amount of repayment obli- 
gation charged to the water users and therefore the 160-acre limitation and 
joint-liability provisions of the Federal reclamation laws and a lien to the 
extent of undetermined construction costs may be in effect indefinitely; and 

Whereas 9 (e) contracts are asserted by the Bureau of Reclamation to permit 
it to operate as a public utility and no recognition is given to the vesting of 
permanent individual rights to the use of water under State law: Now, there- 
fore, be it 

Resolved, That the National Reclamation Association endorses the principle 
that subsection 9 (e) requires the statement of a definite amount of repay- 
ment obligation in such contracts; and requires the recognition of a water 
right vested in accordance with State law, and that subsection 9 (e) be amended 
to clearly so state. 

Resolution No. 7 
AU THIORIZATION AND CONSTRUCTION OF PROJECTS 


Whereas the President of the United States approximately 2 years ago 
issued a directive which has been construed to mean that no new reclamation 
projects be started, but has since indicated that he may recommend appropria- 
tion for those projects which ure so related to the national defense as to be 
a part of it; and ° 

Whereas a reasonable program of 
authorization during the present national emergency is necessary to keep the 
Nation economically strong, and adequately to serve the increasing demands 
und requirements of national defense; and 

Whereas the general welfare, safety, and defense of our Nation requires the 
wise development, conservation, and utilization of all the water resources of 
the reclamation States: Now, therefore, be it 

Resolved, by the National Reclamation Association— 

(1) That its officers and directors be and they are hereby authorized and 
directed to take the necessary action to support in every way practicable ap- 
propriations for projects or project units which have been, or may be, author- 
ized and where hardship or waste will result from delay in construction; or 
where national defense will be served by the project or project units, except 
those projects or project units where there is a controversy between affected 
States, and which come within the category of a program of reclamation proj- 
ect construction and authorization necessary to keep the Nation economically 
strong and adequately to serve the increasing demands and requirements of 


reclamation project construction and 


national defense. 

(2) That the National Reclamation Association favors the authorization of 
new projects, including multiple-purpose projects, which meet the tests required 
by the Congress, even though because of the present national emergency it may 
not be possible to proceed with the construction of all phases i.« “~t at this 
time and that the officers and board of directors be and they are hereby 
authorized and directed to encourage the authorization of such projects so that 
the construction thereof can proceed expeditiously as soon as circumstances 


permit. 
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Resolution No. 8 
VALLEY AUTHORITIES 


Whereas the National Reclamation Association by its— 
Resolution No, 4 adopted in 19388 
Resolution No, 17 adopted in 1941 
Resolution No. 15 adopted in 1945 
Resolution No. 15 adopted in 1944 
Resolution No. 21 adopted in 1546 
Resolution No, 15 adopted in 1947 
Resolution No. 18 adopted in 1948 
Resolution No. 4 adopted in 1949, and 
Resolution No. 2 adopted in 1950 
has consistently and emphatically registered its opposition to all proposals for 
creation of so-called valley or regional Federal authorities: Now therefore, be it 
Resolved, That said association does hereby again reaffirm its position as 
outlined in the above-mentioned resolutions in opposition to the creation of 
Federal valley, or regional, authorities and administrations 


Resolution No. 9 
BROADENING SECTIONS 1 (A) AND 1 ( . 1944 FLOOD CONTROL ACT 


Whereas by section 1 (a) and 1 (c) of the 1944 Flood Control Act certain 
procedure is prescribed for the submission by the Secretary of the Army and the 
Secretary of the Interior of their project reports to each other and to the gov- 
ernors of the affected States for comment; and 

Whereas the underlying purposes of such submission of reports are not con- 
fined to reports of the Secretary of the Army and the Secretary of the Interior: 
Now, therefore, be it 

Resolved, That the National Reclamation Association does hereby urge that 
the provisions of sections 1 (a) and 1 (c) of the said act be so broadened as 
to make like reporting procedure required of the Secretary of Agriculture 
and the Federal Power Commission and other ede ral agencies having to do 
with water and power development projects 


Resolution No. 10 
BROADENING SECTION 1 B)., 1944 FLOOD CONTROI ACT 


Whereas section 1 (b) of the 1944 Flood Control Act subordinates the use of 
Water for navigation in the West, in connection with works authorized by that 
act, to beneficial consumptive uses such as domestic and irrigation: Now there- 
fore, be it 

Resolved, by the National Reclamation Association, That said section should 
be so broadened in connection with all works authorized for construction by the 
United States as to subordinate the use of water for power, as well as navigation, 
to consumptive uses in the West, and also to make the section apply to all works 
for navigation and power, as well as only works authorized for construction by 
said 1944 act. 


Re solution Vo. 17 


SUBJECTLON O| ALL FEDERAL AGENCIES TO STATE WATER LAWS 


Whereas by section 8 of the Reclamation Act of 1902, the Secretary of the 
Interior, in carrying out the provisions of said act, is directed to proceed in 
conformity with State laws relating to the control, appropriation, use, and 
distribution of water used in irrigation, subject to any vested right acquired 
thereunder, but the Secretary of the Army and other Federal officers and agencies 
having to do with water resources development are not so limited: and 

Whereas the authority to regulate and control the distribution of the waters 
or streams arising in States lying wholly or partly west of the ninety-eighth 
meridian is properly the exclusive sovereign function of the States: now, 
therefore, be it 

Resolved, by the National Reclamation Association, That. reaffirming its 
position taken in its resolution No. 12 adopted in 1946, No. 8 adopted in 1947, 
No. 10 adopted in 1949, and No. 8 adopted in 1950, said association urges the 
enactment of legislation by the Congress directing the Secretary of the Army 
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and all other Federal officers and agencies having to do with water resources 
development projects, to proceed in conformity with State water laws and sub- 
ject to rights vested thereunder, in like manner as the Secretary of the Interior 
is now directed by said section 8 of the Reclamation Act of 1902. 


Resolution No, 12 


CONSTRUCTION BY CONTRACT BUT PERMITTING LIMITED CONSTRUCTION BY FORCE 
ACCOUNT 


Whereas the National Reclamation Association approves the traditional policy 
of performance of construction work through the letting of contracts by com- 
petitive bidding; and 

Whereas the National Reclamation Association realizes that there are circum- 
stances and conditions including management and operation, maintenance and 
repairs, engineering and supervision, minor construction work and emergencies 
local in character, under which the interests of the public and the Federal Govern- 
ment may be best served by permitting a limited amount and definite type of 
construction work to be done by force account ; and 

Whereas the National Reclamation Association believes that restrictions which 
have been placed in the Interior Department appropriation bills durings the past 
several years relating to Bureau of Reclamation construction appropriations 
upholding the traditional policy of construction by contract but at the same time 
perinitting a limited and necessary amount of work by force account have proven 
to be, in the main, quite satisfactory : Now, therefore, be it 

Resolved, That the National Reclamation Association endorses the general 
pattern set forth in the Interior appropriations bill for the fiscal year of 1952 
establishing the policy of construction work by contract and limiting and defin- 
ing the construction work.to be done by force account and urges that such a pro- 
gram be made a permanent policy with the Bureau of Reclamation. 


Resolution No. 138 


NONREIMBURSABLES FOR NON-FEDERAL PROJECTS 


Whereas certain Federal agencies are by law authorized to expend funds as 
appropriated by Congress in the construction of reclamation and flood-control 
projects, including certain nonreimbursable costs ; and 

Whereas publicly owned projects proposed under State laws, and financed 
with funds other than those appropriated to such Federal agencies are unable 
to finance the cost of the nonreimbursable items above mentioned: Now, there- 
fore, be it 

Resolved, That the National Reclamation Association favors congressional 
authorization for the contribution by the United States of funds for such non- 
reimbursable costs on these projects. 


Resolution No. 14 


FEDERAL WATER DEVELOPMENT ORGANIZATIONS 


Whereas in the report of the Hoover Commission recommendations are made 
for the incorporation of the civil funetions of the Corps of Engineers into the 
Department of the Interior: Now, therefore, be it 

Resolved by the National Reclamation Association, That said association be- 
lieves it to be in the national interest that the water development functions of 
the Federal Government remain in the hands of the existing agencies which 
now have such functions, and opposes the incorporation of the civil functions 
of the Corps of Engineers into the Department of the Interior. 


Resolution No. 15 
AGRICULTURAL RESEARCH 


Whereas because of the limited amount of new land which may be brought 
under irrigation, the necessary increased agricultural production must come 
from lands already under cultivation; and 

Whereas the fertility and productivity levels of both the irrigated and dry 
land areas of the West have decreased drastically in the last three to four dec- 
ades because of increased salinity ; and 

Whereas scattered soil and water research data in the 17 Western States in- 
dicate the possibility of increasing by 50 to 100 percent their agricultural pro- 
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duction which in 1949 accounted for a farm income of over 10 billion dollars; and 

Whereas because of the interest of the National Reclamation Association in 
the development, control, conservation, preservation, and utilization of the land 
and water resources for the production of food and fiber, the president of the 
association, pursuant to authorization by the board of directors appointed an 
agricultural research committee to stydy the soil and water problems of the 
Western States; and 

Whereas that committee has submitted its report summarizing the basic his- 
tory of soil and water research, outlining the main soil and water problems and 
proposing a program for the solution of such problems: Now, therefore, be it 

Resolved by the National Reclamation Association, That the association ap 
proves the broad general objectives of the report and in accordance with the 
recommendations of the agricultural research committee adopts the following 
program: 

(a) An adequate basic soil and water research program with adequate facili- 
ties and personnel should be established. Any necessary increase in appropria- 
tions should not be at the expense of other research which is now being con- 
ducted by the Department of Agriculture. 

(6b) Such program should be under the direction and control of a regional re- 
search director responsible to Agricultural Research Administrator in the United 
States Department of Agriculture. This region should embrace the 17 Western 
States. The director should have administrative responsibility with an office 
strategically located within the region and should have responsibility and au- 
thority to coordinate all Federal soil and water research in his region. Such co- 
ordination should be at the field level and to the extent possible should be ac- 
complished by contractual relationships between the director and various Fed- 
eral, State, and local agencies. The National Reclamation Association does not 
recommend the creation of new agencies, but on the contrary to promote the 
efficiency of agencies already established, and further does not desire to deprive 
any existing agency or bureau of the basic authority now exercised by such agency 
or bureau or to transfer any such basic authority from one agency to another, 

(c) The National Reclamation Association shall maintain an Agricultural 
Research Committee for the purpose of keeping the Association advised of the 
progress in soil and water research and of changes which may be needed in the 
future. 


Resolution No. 16 
EXCESS LAND PROVISIONS 


Whereas as applied to privately-owned lands for which a supplemental water 
supply is to be furnished and which private lands have already been developed 
by irrigation and have, as a result of decades of trial and error, established 
economic patterns of development suitable to their conditions, the excess land pro- 
visions of the Federal Reclamation laws do not have validity nor in fact repre- 
sent any Federal policy at all since other Federal laws relating to resources de- 
velopment do not contain this limitation; since it is not embraced in any of the 
general laws relating to assistance of farmers by farm support prices; and, since 
there have been repeated special exemptions from the limitation in respect to 
particular reclamation projects; and 

Whereas the removal of the excess land provisions from application to the 
situations heretofore mentioned does not violate the principle of family sized 
farms: Now, therefore, be it 

Resolved, by the National Reclamation Association, That reaffirming its reso- 
lution No. 6 adopted in 1944, No. 3 adopted in 1945, No. 21 adopted in 1946, and 
No. 7 adopted in 1950 as applied to supplemental water projects for developed 
private lands which have established patterns of economy through decades of 
irrigation experience, the excess land provisions of the reclamation laws are 
unjust and unworkable; be it further 

Resolved, That the association favors the exemption of such lands from the 
excess land provisions and suggests that this end may be accomplished by legis- 
lation establishing local hearing boards empowered to exempt landowners receiv- 
ing supplemental water from a Federal project when such landowner establishes 
that the application of the excess land provisions will adversely affect the existing 
established farm economy and that there is no speculation in area lands benefited 
by such Federal project. 
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Resolution No. 17 
SELF-DETERMINATION ON INTEGRATION OF PROJECTS 


Whereas in some instances the Bureau of Reclamation has proposed to “inte- 
grate” one project into another for the purpose of aiding the feasibility of the 
latter project by adding to the so-called “excess repayment ability” of the former 
project, and such integration is opposed by the people of the former project: 
Now, therefore, be it 

Resolved, by the National Reclamation Association, reffirming resolution No. 20, 
adopted in 1950, That such “integration” should be made only when it is freely 
and voluntarily approved by the decision of the water users under the project 
to be integrated. 


Resolution No. 18 
SUPPLEMENTAL WATER PROJECTS 


Whereas in many localities throughout the West, farming areas which have 
been established for generations are facing curtailment of their future opera- 
tions by reason of deficient or failing water supplies; and 

Whereas in such communites hundreds of millions of dollars of investment are 
in jeopardy: Now, therefore, be it 

Resolved by the National Reclamation Association, reaffirming Resolution No. 
21 adopted in 1950, That adequate consideration should be given in the prepara- 
tion of investigations and reports to projects to furnish supplemental water 
supplies to areas now suffering from insufficient water supplies. 


Resolution No. 19 
INTERSTATE COMPACTS 


Whereas there have been statements on various occasions by high Government 
officials indicating the possibility of diversion of waters from the water courses 
or watersheds of one State to other watersheds in another State; and 

Whereas it is conceivable that such diversion might interfere with the logical 
development of the individual States: Now, therefore, be it 

Resolved, That the National Reclamation Association, reaffirming resolution 
No. 22 adopted in 1950, recommends that such situations be adjusted by compacts 
between the States involved. 


Resolution No. 20 
TITLE TO SUBMERGED LANDS 


Whereas in the cases of U. S. v. California, U. S. v. Louisiana, and U. S. v. 
Teras, the Supreme Court of the United States has held that the States do not 
own lands submerged under the marginal sea belt within their boundaries, nor the 
resources therein, and has based its decision on the need of the United States 
to exercise its powers under the Constitution to handle international affairs and 
national defense; and 

Whereas the United States, under the decisions in said case, may raise claim 
to the beds of navigable inland streams which are owned by the States: Now 
therefore, be it 

Resolved by the National Reclamation Association, That reaffirming its resolu- 
tion No. 14 adopted in 1947, its resolution No. 8 adopted in 1948, its resolution 
No. 16 adopted in 1949, and its resolution No. 24 adopted in 1950, said association 
urges that the Congress promptly adopt legislation recognizing or vesting in the 
several States the absolute title to the submerged lands within their respective 
boundaries, as established when annexed or admitted to the Union, subject only 
to the paramount rights granted the United States by the Constitution to reguiate 
interstate and foreign commerce and intercourse with other nations, but ex- 
pressly excluding any claim of the United States to any proprietary rights in any 
such lands or resources except upon payment of just compensation and under 
due process of law. 

Resolution No. 21 
INTANGIBLE BENEFITS 

Whereas the continuing development of our water resources for domestic, 
navigation, flood control, irrigation, recreation, and other possible benefits are 
of prime importance; and 
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Whereas we realize that water is a vital natural resource, essential to our 
‘expanding economy, and we believe that every measure should be employed to 
safeguard the supply and promote the beneficial use of water. We also know 
that the public at large receives many remote and intangible benefits from water- 
conservation projects, such as the storage of water for future use, recreation, 
pollution abatement, and kindred uses, and that none of said uses can readily 
be evaluated in monetury terms, but that the results of said uses are all essential 
to our economic well-being ; 

It is, therefore, the sense of this association, reaffirming resolution No. 
adopted in 1950, that the Congress establish a formula for use by the Federal 
agencies which will operate to give an economic valuation basis to all such 
potential beneficial uses, and that credit therefore be included in computing the 
economic cost-benefit ratio in all projects involving water conservation. 


2 
dm 


Resolution No. 22 
CODIFICATION OF RESOLUTIONS 


Whereas throughout the history of the National Reclamation Association it has 
established its policies by resolutions: Now, therefore, be it 

Resolved, That the president, with the approval of the board of directors, shall 
designate a committee for the purpose of codifying the resolutions which con- 
stitute the present policy of the National Reclamation Association. 


Resolution No. 2: 
FARM CREDIT 


Whereas the Farmers Home Administration has the authority to make loans 
to settlers on reclamation projects who cannot obtain such credit from any other 
source ; and 

Whereas funds available for distribution by the Farmers Home Administration 
are entirely inadequate to meet the pressing needs of families selected for settle- 
ment on these projects; and 

Whereas the National Reclamation Association has adopted a resolution for the 
last 3 years urging the Congress of the United States to appropriate and allot 
funds; and 

Whereas the appropriation bills for 1950, 1951, and 1952 appropriated and 
specifically allotted a certain amount of money for development loans through 
Farmers Home Administration for reclamation projects: Now, therefore, be it 

Resolved by the National’ Reclamation Association, That sufficient funds be 
appropriated and specifically allotted to provide loan funds for the purpose of 
land development and building construction, as well as for operating costs, and 
for the purchase of livestock and machinery. 


Resolution No. 24 
LEGISLATIVE COM MITTEF 

Resolwed, That 

(1) The president of the association shall appoint a committee of not less than 
5 members to formulate and recommend to the board of directors legslation to 
effectuate the objectives of the association as expressed in its constitution and 
resolutions: 

(2) Actions of the committee with respect to such legislation shall be subject 
to control by the board of directors which, in the exercise of its judgment, shall 
adopt and follow such procedures with reference thereto as are practicable; 

(3) The officers of the association shall, and agencies of the Federal Govern- 
ment are requested to, cooperate with the committee by keeping it currently 
advised as to the status of legislation affecting reclamation, and the committee 
shall make appropriate recommendations to the board of directors relative 
thereto. 


Resolution No. 25 


POWER FOR IRRIGATION PUMPING 


Whereas there is a growing demand for, and a shortage of, power for com- 
mercial and industrial uses particularly in the West; and 

Whereas efforts have been and will be made to divert power produced at 
reclamation dams from irrigation pumping uses; and 
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Whereas the Reclamation Project Act of 1939 clearly establishes national 
policy and law that reclamation power be used primarily for irrigation pumping 
as follows: 

“* * * Nocontract relatingto * * * electric power or power privi- 
leges shall be made unless, in the judgment of the Secretary, it will not 
impair the efficiency of the project for irrigation purposes.” 

Now, therefore, be it resolved, That the National Reclamation Association com- 
mends the continuation of power uses for irrigation pumping and strongly con- 
demns any diversion of power from irrigation pumping uses. 


Resolution No. 26 
SUGAR QUOTA 


Whereas the National Reclamation Association has for many years recognized 
that the growing of sugar beets is an essential crop in the rotation program for 
irrigated lands. A fundamental provision of the Sugar Act requires establishing 
a consumptive quota for sugar by the Secretary of Agriculture. This quota to 
provide a supply of sugar which will be consumed at prices fair to the consumer 
and which will fairly and equitably maintain and protect the welfare of the 
domestic sugar industry. The consumptive quota for 1951 is considerably in 
excess of market requirements: Now, therefore, be it 

Resolved by the National Reclamation Association That the Secretary of 
Agriculture be requested to adjust our consumptive estimate of suger required 
to supply consumers, to the end that the domestic sugar industry may be main 
tained in accordance with the provisions of the Sugar Act. 


Resolution No. 27 
AMEND FEDERAL POWER ACT WITH RESPECT TO STATE DAMS 


Whereas under the existing Federal Power Act (41 Stat. 1063), before a State 
or State agency can build a power dam on a navigable stream, it is required to 
obtain a license from the Federal Power Commission in which the United States 
reserves the right to take the dam and power plant after 50 years at their 
depreciated value; and 

Whereas such provisions are inequitable to States and their agencies: Now, 
therefore, be it 

Resolved, That reaffirming its resolution No. 13 adopted in 1949, and its 
resolution No. 17 adopted in 1950, the National Reclamation Association urges 
the Congress to amend the Federal Power Act as follows: 

1. So that neither a State, State agency, nor any public entity created 
under State law shall be required to file with the Commission a declaration 
of intention to construct a power dam across a navigable stream unless 
the Department of Defense shall have first determined that such dam will 
materially and adversely affect the navigability of the streain; and 

2. So that whenever a State or its agency, or any public entity created 
under State law, may be required to file such declaration of intention and 
an application for a license, such license when issued shall contain no pro- 
vision for recapture by the United States of such publicly owned project. 

Be it further resolved, That the National Reclamation Association approves in 
principle 8. 1789 relating to the foregoing subject. 


Resolution No. 28 
OWNERSHIP OF SMALL POWER GENERATING PLANTS 


Whereas it has been the practice of the Bureau of Reclamation, in negotiating 
the terms of repayment contracts or amended repayment contracts on Federal 
irrigation projects, to retain ownership of any small power plant which may be 
incidental to an irrigation project, and in instances where said plant is primarily 
designed to furnish power for pumping of irrigation water to the lands of said 
project ; and 

Whereas it may be the desire of landowners on the project to repay the con- 
struction cost of said power generating plant in the same manner as the cost of 
the diversion dams and irrigation canals are repaid: Now, therefore, be it 

Resolved by the National Reclamation Association, reaffirming resolution No. 
15 adopted in 1950, That where small power generating plants are determined to 
be feasible of construction as an adjunct of an irrigation project and where the 
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principal purpose of said plant is the generating of power for the pumping of 
irrigation water to the lands of that project, and where all or the major part of 
the output of said plant is consumed in the process of said pumping, then and in 
that event, the water users of the project shall have the option of taking posses- 
sion of said plant, and the operation thereof, under the same terms and condi- 
tions as are extended with respect to the canal and other irrigation works on that 
project. 


Resolution No. 29 
INTERNATIONAL JOINT COMMISSION 


Whereas the National Reclamation Association by its resolution No. 29 
adopted in 1950 affirmed its belief in the aims and accomplishments of the 
International Joint Commission—United States and Canada—and is aware 
that the work must be continued: Now, therefore, be it 

Resolved by the National Reclamation Association, That the International 
Joint Commission be urged to expedite its recommendations to the Governments 
of Canada and the United States looking toward an equitable apportionment of 
the flows of international streams between the two countries. 


Resolution No. 80 
SMALL AREAS FOR RECREATION 


Whereas the Bureau of Reclamation is cooperating with the National Park 
Service in order to make available recreation areas along the shores of reclama- 
tion reservoirs throughout the 17 Western States; and 

Whereas under existing Federal law the Bureau of Reclamation lacks the 
necessary authority to acquire additional small areas of land lying contiguous 
to reservoir areas for recreation purposes except upon reimbursement by the 
water users; and 

Whereas under existing Federal law the Bureau of Reclamation lacks the 
necessary authority to transfer federally developed recreation areas to States, or 
subdivisions of the States, wherein the reservoir and recreation area is located: 
Now, therefore, be it 

Resolved, That the National Reclamation Association approves in principle 
S. 40, as amended, relating to the foregoing subject. 


Resolution No. $1 
SMALL PROJECTS PROGRAM 


Whereas the recommendations of the Small Projects Committee were approved 
in principle by the National Reclamation Association at its nineteenth annual 
meeting, and 

Whereas a small reclamation projects bill, H. R. 2646, has been introduced in 
the Congress incorporating these principles: Now, therefore, be it 

Resolved, That the National Reclamation Association supports in principle this 
legislation now before the Congress to the end that a feasible small projects pro- 
gram may become effective at the earliest possible time. 


Resolution No. 82 
JOINT COMMITTEE TO STUDY NATIONAL WATER POLICY 


Whereas the House Committee on Public Works has, under resolution adopted 
August 20, 1951, charged a subcommittee with the duty of making a study of 
policies, practices, and procedures in connection with the authorizatiqn and con- 
struction of river and harbor and flood control projects; and 

Whereas such a study covers one major part of the field covered by the report 
of the President’s Water Resources Policy Commission; and 

Whereas other major segments of that field lie within the jurisdiction of the 
House Committees on Agriculture and on Interior and Insular Affairs; and 

Whereas a comprehensive study by congressional committees of the field of 
water resources policy is deemed to be highly beneficial and such study should 
be undertaken by all three of the committees named: Now, therefore, be it 

Resolved by the National Reclamation Association, That, in order to avoid 
duplication of effort and to promote coordination of views, it is respectfully 
requested that the House Committees on Agriculture and on Interior and In- 
sular Affairs each designate a subcommittee to study the field of national water 
policy, jointly with the subcommittee of the Committee on Public Works. 
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Resolution No. 33 
STUDY OF PERCENTAGE CONTRACTS 


Whereas an orderly and workable plan for repayment of construction costs 
of reclamation projects is necessary to protect Federal investment and, at the 
same time, enable irrigators to discharge their obligations for such construction; 
and 

Whereas present laws do not permit the Bureau of Reclamation to enter into 
repayment contracts providing for the application of the proceeds of a fixed 
percentage of each year’s crops; and 

Whereas it appears that in some instances, both in original contractual nego- 
tiations and in renegotiation of existing contracts, that it would be in the best 
interests of all parties concerned that such provisions of repayment be permitted ; 
and 

Whereas former laws respecting repayment provisions embodying these prin- 
ciples have not met the needs which prompt the needs for such provisions, and it 
appears that study should be had to determine the advisability of making such 
provisions available, where advisable: Now, therefore, be it 

Resolved by the National Reclamation Association, That, reaffirming its reso- 
lution No. 28 adopted in 1950, the water users committee of this association, to 
be appointed by the president, be requested to continue the study of the advisa- 
hility of repayment contracts embodying the principles of the proceeds of a 
percentage of the crop being applied upon the contract each year, to recommend 
the policy of this association with respect thereto, and such other matters as 
appear to need study in connection therewith, and report to this association at 
the 1952 convention. 


Resolution No. 34 
JOINT LIABILITY 


Whereas it is the general policy of the Department of the Interior to require, 
pursuant to existing law, that there be incorporated in contracts for a water 
supply, a clause making owners of land under any irrigation project jointly 
liable for the repayment of construction costs and the costs of furnishing water ; 
and 

Whereas it now appears that there are some areas proposed for development 
within the 17 reclamation States, wherein operators refuse to accept any plan or 
contract that requires “joint liability”: and 

Whereas there are projects functioning successfully without the inclusion of 
the “joint liability” clause; and 

Whereas, “joint liability’ has net added to the success of any project; and 

Whereas experience has since shown that this policy, incorporated in section 
45 of the act of May 25, 1926, and in section 9 (d) of the Reclamation Project Act 
of 1939, has not accomplished the purpose for which it was intended: Now, 
therefore, be it 

Resolved by the National Reclamation Association, That, reaffirming its reso- 
lution No. 12 adopted in 1948, No. 8 adopted in 1949, and No. 6 adopted in 1950, 
urges the enactment of legislation amending existing Federal law to the end that 
in future contracts, the joint liability feature may be optional with the contract- 
ing organization. 


Re solution Vo. 35 
ADEQUATE APPROPRIATIONS FOR WATER DEVELOPMENT 


Wherea¢ the primary objectives of the National Reclamation Association is 
the complete development of the land and water resources of the West; and 

Whereas the accomplishment of these objectives calls for adequate appropria- 
tions by the Congress: Now, therefore, be it 

Resolved, That the National Reclamation Association hereby directs its offi- 
cers to support before the Congress requests for sufficient appropriations to 

(a) Permit the Bureau of Reclamation and the Corps of Engineers to continue 
progressive construction programs in consonance with the needs therefor ; 

(b) Support acceleration of the Forest Service program of revegetation, 
water-shed restoration, range improvements, and physical improvements of 
national forests ; 

(c) Support and continue the snow-survey service of the Department of 
Agriculture ; 
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(d) Permit prompt and continuing acquisition by the Geological Survey of 
basic data respecting both stream-flow and ground-water resources throughout 
the Nation, and fuli support by the various States of this program is urged; 

(e€) Permit completion of standard topographic mapping of the United States, 
if possible, within 20 years; 

(f) Support research, investigation, and action programs in soil and water 
conservation, basic and essential to the sound development and full continued 
care of the Nation’s land and water resources, basin-wide and in harmony with 
multiple-use projects development ; and 

(7) Support the land-capability inventory to be completed as soon as 
practicable. 


—_—_ 


Exurpir No. 10. MEMORANDUM FROM THE ATTORNEY GENERAL OF CALIFORNIA 
REGARDING THE DETERMINATION OF WATER RIGHTS ON THE SACRAMENTO RIVER, 
CALIF. 

STATE OF CALIFORNIA, DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
Los Angeles, November 27, 1951. 


MEMORANDUM 


From: The Attorney General of California 

lo: Subcommittee of Subcommittee on Irrigation and Reclamation of House 
of Representatives, Committee on Interior and Insular Affairs: Honorable 
Clair Engle, Chairman. 

Subject: Determination of water rights on Sacramento River, Calif. 

This memorandum is submitted in conformance with the request of the above- 
designated subcommittee at hearings held at Sacramento, Calif., on October 29, 
30, and 31, 1951. It is conffhed to the examination of possible means of identi- 
fying and defining existing water rights on the Sacramento River, Calif. 


FACTUAL BACKGROUND 


From the testimony adduced at above-mentioned hearings, it appears: 

The Bureau of Reclamation has been engaged, since about 1935, in the con- 
struction of the Central Valley project, California. This project involves the 
furnishing of Sacramento River water for various purposes, including pumping 
of a portion of such water te the San Joaquin Valley, the use of another portion 
to repel salt water in the delta of the Sacramento and San Joaquin Rivers, and 
the local use of water in the Sacramento Valley. Existing diversions from the 
Sacramento River consume large quantities of water. In addition, canals des- 
cribed as the Sacramento Valley canals, have recently been authorized for con- 
struction by the Congress, but no appropriations have been made therefor. Other 
projects, such as the American River development and the Feather River project, 
have been authorized by the Congress and the State legislature, respectively, and 
still other projects, such as the proposed Trinity River diversion, are possible but 
not authorized. The use of the water of these projects may or may not be to some 
degree coordinated. 

In 1938, and possibly prior thereto, the State engineer of California recom- 
mended to the Commissioner, Bureau of Reclamation, that action should be 
initiated to obtain a judicial determination of existing water rights on the Sacra- 
mento River as a step in the orderly development of the Central Valley project. 
The Commissioner then concluded that such determination was not necessary. 
It now, however, appears to be the view of the Bureau of Reclamation that some 
action should be taken to determine the Sacramento River water rights. 

There are about 325 present diversions from the Sacramento River. Of these, 
about 25 diversions represent 85 to 90 percent of the total quantity of water di- 
verted from the river. These diversions are understood to be made from the 
surface flow of the river. There has been comparatively little development of 
the underground basin of the river. 


PROPOSED LITIGATION 


It has been suggested that the United States and the State of California should 
jointly commence, either in a Federal or State court, a comprehensive stream- 
system adjudication suit, to which every water user in the Sacramento River 

jasin, including, presumably, its tributaries, would be made a party. 
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The advantage of such a suit appears to be that the judgment, when reached, 
would furnish an encyclopedic ranking of water rights in the Sacramento stream 
system according to quantity divertible and priority. Such ascertainment of 
rights would aid orderly administration of the Central Valley project and related 
projects. Whether such suit should extend to the ascertainment of water rights 
in the Sacramento-San Joaquin delta has not been made clear, but such extension 
might be found logical. The ascertainment of rights in the delta to the flow of 
Sacramento River water would be complicated by the fact that some portion of 
the water enjoyed by the delta region is derived from the San Joaquin River as 
well as the Sacramento. 

Disadvantages of the proposed litigétion appear to be: 

1. The court process would consume an unpredictable number of years, during 
which uncertainty might continue as to what uses of water of the Sacramento 
River would be permissible and a stalemate might exist as to the necessity of 
importations of water to the Sacramento Valley or the disposition of water 
developed by the authorized projects. 

2. The judicial process would be attended with very large expense, not only to 
the Central Valley project and the State, but also to local irrigation organizations 
and presumably thousands of individuals. No stream system adjudication of the 
magnitude of this one is known to have taken place. 

3. The suit would not be a friendly suit. There would be byproducts of fear 
and resentment toward the Federal and State governments among the people of 
the Sacramento Valley. The pending case of United States v. Fallbrook Public 
Utility District evidences this reaction on a relatively minor scale. 

Presumably for such reasons, Mr. Leland O. Graham, Regional Counsel of the 
Bureau of Reclamation at Sacramento, properly testified in the hearings before 
the subcommittee at Sacramento that litigation should be regarded as the last 
resort and that all other alternatives should be fully explored before any deci- 
sion is made to commence the litigation. 


ALTERNATIVE 


The most obvious alternative is that the 25 major interests diverting water 
from the Sacramento be brought into an agreement declaring and ranking the 
priority of their water rights. It was stated that some years ago an attempt 
was made in this direction, but that the water users were unwilling to accept 
what the Bureau of Reclamation was willing to agree to. This statement seems 
to illustrate an incorrect approach. The water rights of present diverters are 
primarily a matter of concern among them and not a matter for bargaining 
between them and the United States. The water rights held by the United 
States under assignment executed by the State director of finance are junior to 
most of the present rights in the valley. Further, the rights held by the United 
States are held by it as trustee for the Central Valley project. The Central 
Valley project includes the Sacramento Valley as well as the San Joaquin Valley 
and the delta. The State of California, represented by the Water Project Au- 
thority of California, has a more real interest with and responsibility for the 
subject than the United States or its agency, the Bureau of Reclamation. Ac- 
cordingly, the Bureau of Reclamation, while it should observe and participate 
in any discussions on the subject, should not make the decisions. 

Although the prior effort at agreement was not fruitful, it is significant that 
Mr. Stephen W. Downey, attorney for the Sacramento Water Users Committee, 
representing users of 85 to 90 percent of the water diverted from the river, testi- 
fied before the subcommittee that he believed it worth while to attempt the 
making of an agreement and that he was optimistic that an agreement might be 
made. This expression of Mr. Downey is entitled to weight. 

Although the making of any agreement on a complex subject such as the Sacra- 
mento River water rights is obviously a matter of difficulty, its consummation 
would depend essentially on the willingness of the water users to agree. That 
willingness in turn depends upon conditions which press the people toward 
agreement. The contingency of a comprehensive adjudication suit, it is believed, 
would be an effective factor of pressure. It has been observed that no less dif- 
ficult problems of this kind have been solved by agreement among considerable 
groups of‘ water users in California. Reference is made to the Seven Party 
Water Agreement of August 18, 1931 (H. Doc. 717, 80th Cong., 2d sess., p. A479) 
by which the southern California agencies claiming interests in the water of the 
Colorado River settled their rights to 5,362,000 acre-feet of water per year from 
the Colorado River and the successive agreements by which substantially all 
water users in the million-acre Kings River area have been brought to an accord. 
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It is recognized that the Sacramento River situation is more complex than the 
reference to 25 major diverters above indicated, in that there are undeveloped 
riparian rights and rights of landowners overlying the underground basins of the 
Sacramento. How important these factors are was not disclosed at the hearings. 


RECOMMENDATION 


It is recommended that the State of California and the United States lend their 
good offices toward the early negotiation and formulation of an agreement among 
the major holders of water rights in the Sacramento River Basin ranking their 
rights and priorities, and that consideration of litigation should not be under- 
taken unless it proves impossible to arrive at an agreement. 

It is further recommended that, in the event that litigation is concluded to be 
indispensable, serious consideration should be given to limiting that litigation to 
the major holders of water rights. It appears idle to proceed with meticulous 
examination and ascertainment of the great bulk of trivial individual claims to 
water, which in the aggregate would consume 10 percent or less of the water 
involved, Such ascertainment would be of little other than academic significance. 


* 





